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SUPPLEMENTARY REPORT OF WORKING PARTY
5 ON ARTICLE XVIII

{1) It was agrecd aftcr consultation between the Chairman
of the Working Party and the Cw-irman of the CONTRLCTING

- PARTIES that the Working Party should make rccommendations
concerning the proccdure to be applied to new neasurcs
submitted under Article XVIII (as contained in GiLTT/CP.2/34)
between the Second and Third Scssions of the CONTULACTING
PARTIES. The Working Party considcerced and approved this
Supplementary Report at its elghth and ninth mcetings.

(2) The Working Party agreced that it was nccessary to provide
for the practical application of the provisions of Article
XVIII reclating to new protecctive mecasures, since the terms

of the Article prescribed cbligations which could not be
carried out, cspecially between rcgular sessions, without
suitable machinecry.

(3) It was rccognized that it was premature at this stege

to attempt to lay down a permanent proccdurc, sinece this

would have to be evolved in the light of cxpericnce. It

was however agreed to recommend, experimentally and without

prejudice to future practice, certain procedurcs to be used

gigween the Second and Third Sessions of the CONTR.CTING
ARTIES.

(4) It was considered unnccessary to provide other machinery
in the interim beforc the version of Article XVIII contained
in the draft protocol (GATT/CP.2/34) camec into cffect,
beyond rccommending that any contracting party which wished
tc apply a new protective measure during that period should
inform the Chairman, who would notify particulars to the
other contracting parties and, at his discretion, call a
meceting of the CONTRACTING PAﬁTIES if it was urgently
needed.,

(5) Tue main practical difficulties arise from the fact that
Artiele XVIII, os contained in the draft protocol (GATT/CP.
2/34) is derived from Articles 13 and 14 of the Havana
Charter and that these Articles designed for the use of the
ITO they presuppose a body, in more or less pcermanent
session, capable of taking substantive decisions.



GATT/CP.2/38/Add.1.
page 2

(6) The Working P:uty considered the possibility of cshab.
lishing a standing committee to administer a provisions of
Article XVIII but rcjceted this pronosal principally on

the grounds that the number of applications between the
second and third sessions was unpredictable. The Working
Party considers that substantive decisions under this
Article must be taken by the CONTR..CTING PARTIAS in session
and, where it is not possible to defer a decision until the
Third Session, it will be necessary for the Chairman to
call a special session. The Working Party wished to drow
attentlon to the fact that under the provisions of paragzraph
10 2 decision nust be given within ninety days of the
roceipt of an application under parasraphs 7 or 8.

(7) Finally, the Working Party rccognized that in practice
these procedures, which are nccessarily complicated, may
not be invoked between the Sccond and Third Sessions, but
nevertheless considered it desirable to provide for the
various contingenciecs envisaged in Article XVIII.
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ANNEX

*Qggguaggggmendoqubv the Working Party

Note - The following procedure 1s suggcsted in rclation to
each of the appropriate paragraphs of Article XVIII (as set
out in GATT/CP.2/3%) and should be read in conjunction with

. them.

é.
Para 3 (a)

Para 3 (b)

Direct negotiations with all the
contracting parties may take nlace at

any time convenlent for all parties.

In practice, however, it will »robably

be convenient in most cascs to hold the
negotiations at the Third Session when
general tariff negotiations are due to
take place. In cases wherc the contract-
ing party conccerned wishes such
negotiations to take place at the Third
Session it should give notice of its
intention, thrcugh the Chairman, by 31
January 1949. In the cose of items
materially affecting thc trade of the
Unlted States it 1s pointed out that
-because of legislative requirements,
unless such notice were given by 31
October 1948, therc could be no assurance
that the United States could ncgotiate
-on such items at the Third Session.

Thb'Contracting party cohcerned will
notify the Chairman. In turn the
Chairman will notify the other con-

. tracting parties, and at the same tlme

(i) indicate which, in his vicw, arc the
materially affected contracting
parties with whom negotiations should
take place; : _

(11) suggest a timc schedule. (NB. 1In
cases where negotiations are contem-
plated in the coursc of the Third
Session, a precise time schedule will
be unnecessary.)

If no objection is raised by any of

" the contracting parties to the Chairman's

suggestlion under (i) or. (ii) above, the
negotiations will procecd betwecen the
applicant contracting party and the con-
tracting parties which the Chairman has
nominated in accordancce with the time
schedule proposed by the Chairman.

If any objection is raised, the matter

" will be referred for decision by the

CONTRACTING PARTIES at thcir Third Session.
In cases of spccial urgency, however,

and at the discretion of the Chairman a -
speclal session of the CONTRACTING

PARTIES may be called. :
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In cither case & decision to rcleasc
an applicant contracting party from its
obligations must be token by the CON-
TRACTING PARTIES in scssion.

Para 4 (a) The applicant contracting party will
notify the Chairman, who will in turn
notify the other contracting partics.

Para 4 (b) Dcecision will be by the CONT.ACTING
PARTIES in session. The Chairman will
call a spceial scssion at the earlicst
possible date.

Pera 4 (c¢) Ccnsultation under this paragraph will
take placce when the CONTRLCTING PARTIES
arc in scssion.

B.

Para 5 as under paragraphs 3 (b) and Y.

C.

Para 6 Notification and written statcment in
support of thc adoption of thce measurc
for a specificd period will be sent to
the Chairman and through him to the
other contracting parties.

Para 7 Application™ will bec made to the Chairman

simultanecously with the notification
under paragraph 6. The deeision will
be given by the CONTRACTING PARTIES in
scssion.

Para 8 (a) The contracting party concerncd will enter
into dircect negotiation with the other
contracting parties it considers to be
naterially affected, and at the same time
inform the Cheirian. The Chairman will
inform all thc other controeting parties,
and take notc of any comments they may
have about the choice of the materially
affected partics.

When substantial agrecment has been
rcached, as the result of ncgotiation,
the contracting party directly conccrned
will applyl/to the Chairmen who will
inform the other contracting partics of
the application and thc conditions on
which it is proposcd that release from
obligations shall be given. If no
objection has becn rececived to the choice
of the materially affccted contracting
partics or to thc proposcd conditions,

L/ For the timctable see under paragraph 10
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the Cnairman will invite the concurrcnce
of the contracting partics to relicase the
applicant contracting party from its
obligations. T

If any objection hos been PLCflVCd
however, the matter will be deeidced by
the CONT?ACTING PARTIES in scssion,

o

Para 8 (b) It is assumcd for practical purposcs that
any application between the Sccond and
Third Scssions will be an initial applica-
tion and not one nmade aftcr the nrocedurc
of 8 (a) has proycd unsuccessful. There-
fore applicationd:/to thc CONTRACTING |
PARTIES under 8 (b) will bc simultancous
with the notification referred to in para
6. VWhere an application under 8 (b)
is intended, however, the applicant should
make this known at the time the statement
is SUbNIttbd

In connunlcﬂt ng the statcment to
the contracting parties, the Chairman
will suggest which of them, in his vicw,
arc materially aoffected and invitce comment.

At the same time he will invite those
contracting partics whicl: no con,iders
materially affected to inform him by a
specified date vhethcr or not there is
any objection to the- prono 3CA racasurc.

If 1o obauctlon is received by the
Chairman, in respect of his choice of
materially affccted contracting partics,
the procedurcs of (i) and (ii) below
will be followed. If there is objection
to the choice however, the matter must
be discussed by the CONmRACTTFG PARTIES
in session.

If none of thce materially affccted
contracting parties has notificd any
objection to the ncasurc by the date
prescribed by the Chairman., the CONTRACTING
PARTIES, in scssion, will rcleasce the
applicant contracting party from its
obligations.

If any objection to the measurc 1s
received by the Chairman, the CONITRACTING
PARTIES will take @ decision under. para

8 (b) (ii) in scssion.

1/ For the timetable sce under paragraph 10
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Para 9 The applicant contracting party, noy,
in the circumstances described in the
paragraph, take cmergency action after
inforning the Chairrnn who will in
turn netify 211 thce other contracting
parties. In informing thce Choirman
the applicant contracting party should
furnish detailed information showing
thot the provisions of parsgraph 9
apply to the mcasurcs adopted including
in particular the rcprescntative period,
which 1s being used as a basis for
detcernining the level of imports.

Para 10 The Chairman, within 15 days of rcecipt
of an application under paras 7 or 8
will inform the 2pplicant contracting
party of the date by which 2 decision
nay bec expected. In the circumstances
it will usuvally be impracticable for the
Chairman to specify a period shorter
than the full 90 days rcferrcd to in
the parasraph.

Having rugerd to the provision that,
cxcept in particular circumstances,
decrsions shall be given within 90 days
of rccuipt of the application, the
Chairman will determine whether
decisions by the CONTRACTING PARTIES
in session requirc a special scssion.



