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GEN®RAL AGREEMENT OJ4 TARIFFS AND TRADE
Contracting Parties
Second Session

REPOIT OF WORKING PARTY 5 Own ARTICLE XVIII
As aimendced by the
CONTRACTING PARTIES

1. Working Party No. 5, which held eight meetings, was
under the Chairmanship of Mr. R,J. SHACUHLE (United Kingdom),
With the exception of the first meeting the Vice-Chairman,
Mr. C.L. HEWITT (Australia) presided.

2. The Voring Party consistod of representatives of
Australia, Brazil, Cuba, fraaice, Netherlands, Norway,
United Kingdom and U.ited States. The representatives

of Syria and Chile attended m etings of the Working Party
at which matters of interest to their countries were discussed.

Ierms of reference

3. The terms of reference were '"to consider the lists of
products affected by non-discriminatory measures notified
under paragraph 6 /II7™ of Article XVIII in document
GATT/CP.2/4/Add 2, and to submit recommsndations to the
Contracting Parties." The Working Partyxgad before it the
aforementioned document GA-T/CP.2/h4/Add.2 which reproduced
the lists of non-discriminatory measures contaiined in the
original documents as follows: ,

Chile E/FC/T/250/Add.1
E/PC/T/256/A44.1

Cuba E/PC/T/249

India 5/PC/T/242

Lebanon- Syria E/PC/T/251
8/PC/T/27°6/A4d.3

Norway B/PC/T/246
E/PC/T/256/Add.1

Further, it was agreed after consultation between the Chair-
man of the Workin-~ Party and the Chairman of the CONTRACTING
PARTIES that the Working Party should make recommendations
concernin; the Note presented by the United Kingdom delegation
circulated as document GATT/DP.2/WP.5/3 of August 23 1948 and
the letter of August 23 from thc Chairman of the Netherlands
delegation to the Chairman of the CONTRACTING Ps RTIES
(GATT/CP.2/WP.5/4)

¥ The paragraph numbers placed in squarc brackets in this

report refer to the revised paragranh numbers of Article
XVIII contained in GATT/CP.2/34

*¥* plso GATT/CP.2/M+/Add.2/Corr.i
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I+, The Working Party had before it a schedule of dates
(Annex A) showing for the contracting parties concerned the
dates of signature and application of the Protocol of
Provisional Application and the dates on which the statements
of' considerations in support of the non-discriminatory
mneesures wepe required to be made, It was agreed that_the
date on vhich, according to the terms of paragraph 6/12/
of Article XVIII, detailed staiements were requires, was
sixty days after the date of provisional application, as
distinct from sixty days afier the date of signature of the
Protocol,

Specizl situations of the United Kingdom and Netherlands

5. With respect to the Note by the United Kingdom delcgation,
the Working Party considered the circumstances involved in the
notification by the Unitcd Kingdom of measures in force on
September 1 1947 in the larce numhar Af territorincs, for which
the United Kingdom has international responsibility. The
Working, Party agrced to recommend that the CONTRACTING PARTIES
should reccognise the mcasures in force on September 1, 1947,
notified in the note submittcecd and listed ih Annex B, as
falling within the provisions of paragraph 6/1I17 of Article
XVIII, although they were not notified until August 23, 1948,
Acvcordingly the Working Party recommends that the CONTRACTING
PARTIES grant a walver under Article XXV in respect of the

date of notification of the measures and adopt Decisicn I

sct out in A.unex C. L
6. With respect to the letter of August 23, 1948 from the
Chairman of the Netherlands delegatioa, the Working Party
noved that the laws and regulations in the Netheriands Indics
were valid on Scptember 1, 1947, but that their operation
hzd been suspended on that date. (However, regulations
controiling imports of thesc goode were veing administered

on that date for financial recasons.) The Delegete for the
Netherlands stated howcver that the administration of these
laws had re-coi'menced from January 1, 1948 and that the
measures were directly annlied from that date for purposes of
rceconstruction and development. It was thereforc agreced to
recommend that the CONTRACTING PARTIZES should recognise the
mcasures listed in Annex b as notified pursuant to paragraph
6/1170f Article XVIII and that the CONTRACTING PARTIES grant
a waiver under Article XXV in respect of the dates of oper-
ation and notification of the measurcs and adopt Decision II
set out iun Annex C, '

Other Questions

7o Because statements of the considerations in support of
non-discriminatory measures proposed to be maintained had
only recently been recceived from scveral contracting parties
it was decided to recommend that the CONTRACTING PALTIES
should cxamine all the measures at the third session. The
CONTRACTING PARTIES are required by the provisions of
paragraph 6 /127 of Article XVIII to give decisions within -
twelve months of a government's becoming a contracting party,
that is in respect of mcasures notified by the Yovernmentw
of Cula and the Netherlands (in respect of the Wetherlands
Indies) by January 16, 1949 and April 1C 1949 respectively.
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As this would be before the cowplietion of the third session

of the CONTRACTING PARTIES, the Working Party dcocided to
recommend the adoption by the CONTRACTING PARTIES of Decision
IIT set out in Annex C which would ecnablc these decisions to
be given at the third scession. The adoption of that Decision
would imply that the Governments of Cuba and thce Netherlands
arc permitted to maintain measurcs notificd by them until the
CONTRACTIWNG PARTIES have taken a decision regarding such
measures. : : S ‘

8.  The Working Party then considered,thc'fol;owingfquostions:

(2) eligibility of mcasurcs notificd for consideration
under paragraph 6 /I7/ of Article XVIII;

(b) naturc of the information, which it-would be
helpful for the goveraments concerncd to include
in the statements in $support of the maintenance
of the mcasuresy '

(¢) procedurce for cxamining and deciding on
mcasvres notificd.

Eligibility of measures

9. With rcegard to the eligibility of mcasurcs notified
under paragraph 6 /I17 of Article ZVIII the Working Party
agreed to draw the attcntion of the CINTRACTIHG PLALRTIES to
the terms of that paragranh, which peraitted the .otification
of only those mcasures which had been i-mposcd for the estabe
lishment, development or reconstruction of a particular
industry or branch of agriculturc and which were not othor.-
wise permitted by the Agrecment, In particular the Working
Party agrecd to draw the attention of the CONTEACTING PARTIES
to the diffcercnce between the provisions of Article XII -
Restrictions to Safeguard the balance of Fayments - and
Article XVIII - Adjustments in Conncction with Economic
Development (Government assistance to BEconomic Development
and Reconstruction), Althongh mcasurcs inmposed under the
provisions of Articlec XVI might in fact provide protection

to local industrics, this did not ipso facto bring such
measures within the scope of Article XVIII.

Measures notificd by the Government of Cuba

10. With regard to the measurces notified by the Government
of Cuba the Working Party had before it the statement by that
Governnent of the considerntions in svprors of  the main-
tenance of the measures (GATL/CP.2/WP.5/2 reproducing 'att/
1/20). The Working rarty vook note of the withdrawal of

the mecasure concerning quebracho and of the ceonsiderations
advainced ia respecet of the measurcs concerning sisal
(henequen) and trimminss, gzallonns and ribbons,

11. With rospeet to the measurcs concerning trimnings,
galloons and ribbons, thn Working rarty considcred the
differcince in nomenclature botween the letter of notification
of the measurcs under paragraph 6 /TI17 ol Article JVIII dated
10 October, 1747 (E/PC/T/249 and GATT/CF.2/WP.5/2) and the
schedules of tariff concessions (GATT/Volume 2, paze 6Ak4)

The letter referr.d to items 1424 and 142B of the Cuban
tariff, which corrcspond with tariff items 1424, 142B,alloR
and 142F shown in the schodules. The Cuban tariff has not
as yct been amended to accord with the new sub-divisions,
which were uscd in the schedules.
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i2, The Cuban representative stated that his Government
would scelix to re-negotiate socme of the items included in the
scircZules of tariff concessions, It had not yet beoen able

to roach agrecment upon the withdrawal of these items, which
inclinded items 1274 and 142FE and F (as listed in the schedules)
The Working Party noted that tile provisions of paragraph

2117 of Article XVIII did not apply to quantitative restrict-
~lons on the imports of thesec itcwms, as tariff concessions

had been aczotiated with respect o them, The delegate of
Cuba thon stated that in relation to items 127A and B and
124 and B (as they appcar in Decrcee 2155 of 1944 of the

Cuban Govermmcnt, which covers rayon as well as other synthetic
ribbons), his delegation considercd them all to be off the
scncdules and conscquently rescrv d the rights of his
-Govermaent to procecd with these items as not ncgotiated

in 1947 at Genoeva. The delcgate of the United States stated
that his Government considered that ccrtain of thesc itens
were ncgotiatecd at Geneva and thercfore properly rcmain in
Schedule IX,

13. The Working Party also notcd that the mcasurcs notificd
concerning trimmings, gallocons and ribbons were discriminatory
ia their operation and conscquently for this rcason the
provisions of paragraph 6 /I1/7 of Articlc XVIII, which rclate
solcly to non-discriminatory mcasures, werc not applicable,

Measures in operation in Norway.

ik, The representative of Norway described the operation of
mcasurcs to restrict imports in force in Norway at the
prcsent time, The Working Party noted that:

(a) The measures notified under paragraph 6 /117 of
Article XVIII were provided for in decrcces
instituted for the protection of domestic
industries and branc es of azriculture and
were non-discriminatory in their application.

(b) Since the ond of the war financial regulations
had been in force for the control of imports
and cxports in orcder to protcct the balance
of payments and thesc superseded the opceration
of the ncasurcs referred to in the preceding
paragraph. Generally the finaancial regulations
were not adininistered in a non-discriminatory
rnanner.

(c) The decrces under which the notified measurcs
had been in force, whilst still legaily in
existence, were not in fact being administcered,

15, It was the opinion of the Working Party that thc regu-
lations maiatainced in dorway at tho present time for the
purposc of protecting the balaice of payments applicd to the
preducts in respect of which mcasurcs had becn notirfid at

the second scssion of the Preparatory Committee of the United
Nations Conference on Trade and sSmployment and appcared to
cenforin to the provisions of aArticle XII of the Agrcement.
Thercefore, i1t was not necessary for the CONTRACTI :G PARTIES
to dctermine the question of their maintenance undler the
provisions of paragraph 6 /127 of Article XVIII. The
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Working Party noted alsq that if and when, as a consequence
of changes in the Norwegian balance of payments situation,
these regulations ceased to be permissible under Article'X;I,
1t would be open to the Norweglan Government to apply to the
CONTRACTING PARTIES under paragraph /7 or 8/ of Article XVIII
for permission to use similar measures for the purpose of
promoting economic development or reconstruction, The
Norwegian Government would be free to submit such an
application in advance of the change in the balance of ray=

ments situation which made Article XII inapplicable,

MéaSufeé notifiea“by'the-Governments of Syria and
Lebanon, R D

16, .The Working Party considered the measures notified by
the Governments of Syria and ILcbanon as contained in the
revised list presented by the two Governments (GATI/CP,2/
WP,5/5/Add,1) and also the explanatziry note thereto (GATT, -
CP,2/WP,5/5), The Working Party took note of the withdrawal
of items 839 and 845 on which tariff concessions had been
negotiated, ' T :

i7. ‘With regard to the "products under monopoly control
and the "products of existing industries! described in
sections (1) and (2) of the explanctory note, there was
discussion in the Working Party as to whether these maasures
properly fell within the terms of paragraph 6,117 of

Article XVIIT relating to the establlishnent, Jdevelapuent or
reconstruction of a particular industry or brench of zgzricult-
ure, In view of the complexity of the cuestions it wts
agreed -that the eligibility of these measures should be ,
considered-at the third session of the CONTRACTING PARTIES,
when the detailed statement of coasiderations in support of
~ the maintenance of the measures described in thue explanatory

note will be available, = -

' Measure notified by the Government of India

18, In view of the statément of considerations in support
of its non~discriminatory measure submitted by the Government
of India~(GATTVCP.2[WP.5/6J5-the Working Party considered
that the measure should be examined under the provisions of
paragraph 6 /127 of Article XVIII,

Measures ﬁbtifiedvby1thé’GOVQQQmept of Chile

19, The Delegate of Chile advised tho Working Party that, .
in his opinion, the measurces which had been nctified by his

Government should be considered under the provisiocas of parcow-
graph 6 /117 of Article XVIII, .The Working Rarty ruecarmended .
that further consideration should be given to this gquestion

‘e

2t the Third sScssion of ‘the CONTRACTING PARTIES,

4 " - ! P .‘ N PR s
Guidance as to information in support of maintenance
of measures - = 3 = ‘

20s = .With regard to the nature of the info¥mation. which it
would be helpful' for applicant contracting parties %o provide’
as’considerations in support of the maintenance of measures
the Working Party decided to make recommendations as set ou
in Annex D, In:view of these recommendations the Working

’
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Party agreed that the Governments of Cuba, Net herlands,

- United Kingdom, India, Lebanon and Syria should be invited
to submit by dovember 15, 1948 suc™ material" suoplenentary
"to their statements of considerations in, suoport of their
measures ' as might seem. appropriate to thCuc'

Procedure for examining and dec1d1nv on mua res
notified
21, The Jor&inc Party considered thut9 in order that the

- CONTRACTING PARTIES at thelr third session shouid be able

(in accordance with the recommendations-in’ paraclaoh 7

above) to examine and give a decision coocernung the measures
listed in Anncx B, it was necessary

(a) to establish a procedure for the action
necessary bétween the sccond and third
sessions in respect of these measures,

(b) to consider in dotail the procedure for
examination at the third session,

22, In this coinection the Working Party noted that,
although the CONTRACTING PARTIES are required under paragraph
6 /127 of Article LVIII to give decisions on existing measures
as though the appllcations had been submitted under para-
graphs L, or 87 the precise procedures of the latter para-
graphs nced modification in relation to existing mcasures.

23, The Working Party noted that the procedure for dealing
with the ox1st1no mecasures of ncw adherents would be the
subgectot spec1a1 agreement between them and the CONTRACTING
PARTIZES in each case. However, it was probablt that in
basic essentigls the procedure now: established would form a
model for the future in dealing with any measurces other than
those referred to in Annex B to which the provisions of
paragraph 6/I17 of Article XVIII would applya_

2k, .Inc Working Party accordingly recommonded the procedures
described in Anncx E. :

25. The Working Party considered it desirab.c thatb

- decisions takcn at the third session on all the measures
listed in Aanex B should include those notificd bty the
Government of Chile if, by the Jdate of the next session,
Chile had bhecome a contracting party. For this .purposc it
would ¢ necessary for the CONTRACTING PARTIES, and also in
the interests of Chile, if ‘statemcents in: support of these
measures were submitted, ia accordance with the timetable
suggested in Annex E, by November 135, 1948, Although it

was rucognized that the Goverament of Chilc could not be
bound by the provisions of paragraph 6 /I27 of Article XVIII
unless and until it beeame a contracting party, it was thought
that the Chilcan Delegation might be able to agrce to an in-
formal arrangcment with the CONTEACTING PARTImS to supply the
rcequired 1nformation by November 15 on.the undcrstandlng

that it would be consldered.at the ncxt session oniy if

Chile had becomo a contracting party by uhat datce
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26, The Chilean Delegate, who was invited to give his
views, was unable to agree to this suggestion but undertook
to communicate it to his Government. '

27 . After further consideration the Working Party recommends
that the Chilean Delegation be asked by the CONTRACTING
PARTIES to agree informally that on the date on which the
Chilczan Government signs the Protocol of Provisional
Application, it.will simultancously forward detailed state-
ments in support of the maintenance of the mcasures,

Requests by the other contracting parties for additional
information should be made through the Chairman within one
month of receipt by them of the Chilean statcment.

Objections to any of the Chllean m-asures may be lodged by
the contracting parties which consider themselves materially
affected at any time up to the date on which the CONTRACTING
PARTIES cexamine and give a decision concerning thescec measures,
Since.paragraph 6 /127 of Article XVIII provides that such
decisions shall be given as soon as possible it is further
recommended that the CONTRACTING PARTIES at their third
session give decisions on the measures notificd by Chile,

28, The timetable described in the preceding paragraph is
recommended in the case of Chile instead of that set forth
in Apnnex E.  The othor procedures in Annex E would be
applied so that, for cxawple, the Government of Chile would
reccive copies of statements in support o the measures of
other contracting parties and would have the oppertunity to
lodge objections by february 28, 1949,

Stat :meat of Dcolegate of Cuba

29, At the special request of the Cuban Representative
the following note has been included in the Report:

"After exmmining the proceduraes recommended by the
Working Party contained in Annexes D and E, to

bc followed by the CONTRACTING PARTIES in dcaling
with existing mecasures under paragraph 6/I127 of
Article XVIII, the Cuban Delegation considers

that a like detailed procedure should be adopted
by the CONTRACTING PARTIES in relation to cxisting
mcasures under Articles XII and XVI of the General
Agrecment .,

The Working Party considercd that, since the substance of
the statement lay outside its terms of referenc:, it was
not possible to comment on it.

Pfogedgre for examining and deciding on necw
measurces submitted under Article XVITI

30. It was agrced after consultation betwecen the Chairman
of the Working Party and the Chairman of the CONTRACTING
PARTIES that thce Working Party should make recomme ndaations
concerning the procedure to be applicd to new measurcd
submitted under Article XVIII (as contained in GATT/CP.2/3Lk)

between the Second and Third Scssions of the CONTRACTING
PARTIES,
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31. The Working Party agrecd that it was necessary to
provide for the practical application of the provisioans of
Article XVIII relating to ncw protective measures, since
the terms of the Article yrescribed obligations which could
not be carried out, espocially htetween recgular sessions,
without suitable machinery. '

32. Tt was recognlized that it was prematurc at this stage
to attempt to lay down a permancnt procedure, since tihils
would have to be evolved in the light of expericence. It
was however agreed to reco mend, cxperimentally and without
prejudice te future practice, certain procedures to be used

betwee . the Second and Third Scssions of the CONTRACTING
PARTIES.

33. It was considered umnecessary to provide other
machinery in the interim before the version of Article XVIII
contained in the draft protocol (GATT/CP.2/34) came into
effect, beyond recommeading that any contracting party which
wished to apply a new protcctive measure during that period
should inforr the Chairman, who would notify particulars

to the other contracting partics and, at his discretion,

call a meeting of the CONTRACTING PARTIES if it was urgeatly
needed.

3k, The main practical difficulities arisc from the fact
that Article XVIII as contained in the draft protocol
(GATT/CP.2/3%) is derived from Articles 13 and 14 of the
Havana Charter and that these Articles designed for the
use of the ITO they presuppose a body, in more or less
permanent sessioa, capable of taking substantive decisions,

35, The Working Party considered the possibility of
establishing a standing committee to administer provisions
of Article XVIII but rejected this proposal principally on
the grounds that the number of -applications between the
second and third scssions was unprcdictable. The Working
Party considers that substantive dccisions under this
Article must b. taken by the CONTRACTING PARTIES in scssion
and, wherc it is not possible to defer a decision until the
Third Session, it will bo necessary for the Chairman to
call a special scssion.  The Working Party wished to draw
attent .on to the fact that under the provisions of paragraph
10 a decision must be ‘given within nincty.days of the
receipt of an anplication under:paragzraphs 7 cr 8.

36, Finally, -the Working Party -rccognized that in practice
these procedures, which arce neccssgrily complicated, may
not be invokcd bectween the Sccond and Third Sessions, but
nevertheless considered it desirable to provide for the
various continzencies c¢cnvisaged in Article XVIII.



GATT/CP.2/38/Rev.1
page 9

ANNEX A

DATSS HELAVANT TO THE MAINTENANCE OF NON-

DISCRIMINATORY MEASURES UNDER PARAGRAPIH 6

/11 and 12/ OF ARTICLE XVILL AS PRISENTE
TO THE WORKING PAITY :

Date of Date of Date on which Statemeﬂf
Signature Application of Considerations:-in
of the of the iggport'of malntenance
Protocol of Protocol of and of period of
Provisional Provisional = -maintanance rcquilred
Application Application to be made.

Cuba Dec.17 1947  Jan,16 1948  March 16 1948

Nctheriands March 11 1948  April 10 1948% June 9 1948

in respocet '

of all

everscas

territorics

India Junc 8 1948 Junc 8 1948 Sent., 6 1948

Norway June 10 1948 July 10 1948 Sept. 8 1948

United Junc 28 1948  July 28 1948%  Sopt.26 1948

Kingdom in
respeet of
all over-

scas territories
other than New-
foundland and

Jamaica
Lebanon

Syvria

June 29 1948
June 30 1948

July 29 1948  Scpt.27 1948
“July 30 1948  Sept,.28 1948

Although formally thc GATT was provisionally applied on bchalf

of thoese overseas torritorics nn April 10 in the case of the
Netherlands and July 28 in the casce of the United Kingdom, in
ract aclion was taken to apply the - ';recmont provisicnally on
March 1 and Junc 28 rcspectively,
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ANNGX B

LIST OF PRODUCTS COVERED BY M:#ASURES NOTIFIED UNDER PARAGRAPH
6 /I17 OF ARTICIE XVIII AND REQUIRING
DECISIONS AT THE THIRD SHSSION

Cuba
Sisal (henequen) fibres., Deeree No.1693 of 23 June 1949
Netherlands

In respect of Netherlands Indies,
1935 No, 86 - ccment - latest bylaw 1940 No. 469
1935 No.3hl
1936 No.542
1934 No.678

iron frying pans - latest bylaw 1940 No,259

becer - latost bylaw 1940 No. 475

colourcd woven textiles (sarongs) - latest
bylaw 1940 No. 229

1936 No. 65 - some catecgorics of cotton textiles which can
be woven on sarong looms - latest bylaw 1940
No,%431

India

frinding whoels and segments

United Kingdom

In respect of iorthern Ihodesia and Mauritius

Tca (Mauritius)

"Pillcd" soap i.e. soap contai.ing not less than 45¢
and a>t morc than 62% of fatty acid (Northern Rhodesia)

Lebanon-Syria

Tariff Item WNo. Duscription of Products'
55 to 62 ) Ediblc fruit
(except 62b) )
68 to 74 Cercals
75 to 82 Milling products: malt, starch
and fecula
122 Sugar
132 Chocolate and articles made of

chocolate.

133 to 136 Preparations with basis of
flour cor fccula



Tariff Item No,
137 to 144
152 to 161

)
(except 15%b, 155, )
157a-2 and 3, 157b-2)

171 and 172

178

192

(except 192b and c)
319

(except 319d,c~1 & 3-2)
320

(except 3204)

325

(except 325b)

329

340 _
351 to 357 )
(except 353) )
358 to 3695

(oxcept 362 and 363);
Ex. 379

393

Ex 398a

401 tc 405

417 to 418

429

430

443 to Lhé
L3 to 461

470 to R92 )
(cxeept 477 and L486a))

page 11

Description of Froducts

Prcparations of vegetablcs or
frvits

Beverages, alcoholic liquids
and vinegars

Tobacco
Salt

Cement

Perfumary articles

Soap
Candlces and tapers

Glues of animal origin

Matches

. Tanned Lecather

Manufacturcs of lcathoer

i

Rubber soles

Plywood

Doors and windows
Articles made of wood
Cardboard

Envelopes

Roxes, cascs for jewellery,

spectacles, cte. of
cardborrd or papaer

. Natural silk thrcad. ...

Fabrics of natural silk, pure
or mixed

Fabrics of artificial silk, of
artifi-~ial silk waste, and of
textile fibres, purc or mixed
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Tariff Ttem No. Description of Products

507 Woollen fabrics

518 Cotton

522 to 525 ) ‘

(except 522b-k) ) Cotton thread

527 to 540 Cotton fabrics, pure or mixed

566 Cabling, cordage and twine of

hemp

580 %o 58 )

(except 580-a and ) Hosiery

b and 581-a) .

60C to 606

(except 604b) Footwear

639 Manufactures of cement and

concrete

663 to 681 Glass and glassware

Ex 755 Metal bedsteads

768 and 769 Copper erticles

BEx 84la Machinery for manufacturing foot-
wear

Ex 855Db Machines for the manufacture of
beer

Ex 855¢ Machinery and apparatus for the

manufacture of matches
860 Electric batteries
975 and 976 Gomes and toys for children

N.B. The exceptions in brackets are items forming the
subject of tariff negotiatlions concluded in 1947.

Chile

(A) Products in respect of which quotas_have been applied
Yo assist the development of the domestic prnduction
of similar merchandise:

Calcium carbide;

Cans of aluminium, saucepans and water bcttles;
Tallor's chalk;

Butter;

Stockings of cotton, natural silk, rayon or nylon,
and socks of cotton, silk and wool;

Bovine cattle for slaughtering;

Sacks for agricultural uses.



(B)

(E)

.withheld, to assist
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of which import licences are
the developmcnt of the domestic
“roduction of similar merchandise:

Products ia respect

CrcT

Silver alloyed with other metals;

Ailling-cutters, boring tools, screw-taps, and
screw dies of all types and specificgations;

Calcium carblde;

Toilet articlesy

Paper clips;

Cork in sheets of a thickness not exceeding % mm.,
and ordinary stoppers of cork;

Endless belts, of linen, for cigar machines;

Window glass, flat, common, of a thickness not
exceeding 6 mm. and a breadth not exceuding
1.55 metres;

*etort carbong

Galalith, in sheets and barss .

-Wicks for candles;

Wools up to 54 s.:
Potassium Carbona%e;

Potassium metabisulphite;

Dry batteries, except those for telephone and bells
and small ‘tubular batteries; '

Glass bricks or blocks for building; .

Umbrellas except automatic or spring umbrellas and
en~-tout-cas; '

Fancy paper, glossy and for binding; .

Threads, fibres’ and yarns of flax in all sizes up
to No. 30; ]

Tissues cf horse hair;

Silica bricks, and foundry vessels of clay;

Footballs and basket balls;

Smoothing irons, coal-heated.

Wines, tobacco, clgars and cigarcttes of foreign
origin.subject to a higher excise duty than li@e
articies of domestic origin, with the aim, inter
alia, of protecting the .development of the corres=

bonding domestic industries.
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ANNEX C
DECISIONS

I

The CONTRACTING PARTIES,

exercising their power of waiver under paragraph 5 (a)
of Article XXV of the General Agreement on Tariffs and Trade,

HAVING considercd the circumstances relating to the
notification by October 10 1947 of measurcs under paragraph
6 of Article XVIII in force on September 1, 1947, in overseas
territories for which the United Kingdom has international
responsibility

DECIDE that, with the exccption of the date by which
notification of existing measures is required, the provisions
of ndragraph 6 of Article XVITII shall apply to mcasures to
restrict the import of tea into Mauritius and of "filled soap"
into Northern Rhodesia in force on September 1, 1947,

notified by the Government of the United Kingdom on August
23, 1948. .-

II
The CONTRACTING PARTIES '

excrcising the power of walver under paragraph 5 (a)
of Article XXV of the General Agreement on Tariffs and Trade,

HAVING noted the circumstances Erevailing in the
Netherlands Indies on September 1, 1947

- DECIDE that the provisions of paragraph 6 of Article
XVIIT with the exéeption of the dates of September 1, 1947
and October 10, 1947 shall apply to the followlng mecasures
of the type referred to in that paragraph notified in respect
of the Netherlands Indies, on-August 23, 1948:

1935 No. 86 - cement - latest bylaw 1940 No. 469
1935 No. 341 ~ iron frying pans ; latest bylaw 1940
No. 259
1936 No. 542 - beer - latest bylaw 19%0 No. 475
193k No. 678 coloured woven textiles (sarongs) -
latest bylaw 1940 No. 229

1936 No. 65

some categorics of cotton itextiles which
can be woven on sarong looms - latest
bylaw 1940 No. 431
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III

The CONTRACTING PARTIES

exercising their power of waiver under paragraph 5(a)
of Artlcle XXV of the General Agreement on Tariffs and Trade,

HAVING noted that decisions under the nrovisions of
“paragraph 6 of Article XVIII of the Agrecment concerning
measures notified by the Governments of Cuba and the
Netherlands (the latter in respect of the Netherlands
Indies) shall be given by January 16, 1949, and April 10,
1949 respectively and

HAVING noted that the next session of the CONTRACTING
PARTIES Z3 not scheduled to be held until Anril 1949 and
that it is not possiblce to make the required decisions at
the current session

DECIDE that the decisions in rcespect of the above
mentioned measures shall be given at the Third Session
of the CONTRACTING PARTIES.
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ANNEX D

NATURE OF INFORMATION WHICH IT WILL BE HELPFUL

FPOR APPLICANT CONTRACTING PARTIES TO SUPPLY AS

CONSIDERATIONS IN SUPPORT OF THE MAINTENANCE OF
MEASURES IN ACCORDANCE WITH PARAGRAPH 6 /12/ OF
ARTICLE XVIII

(1) in setting out items on which it was thought that infor-
mation would be helpful, it was recognized that many countries
nhave not the administrative techniqucs neccssary to provide
information under every heading. It was considered however
that it would be useful to applicant contracting parties to.
have some guidance as to the material the submission of which
to the CONTRACTING PARTIES would expedite decisions on appli-
cations. The types of information listed in varagraphs 2 and 3
below are therefore given as illustrations without suggesting
either that the lists are exhaustive or that all the information
lLleted would be appropriate in all cases. It would be for the
applicant contracting parties themselves to determine what
information they will submit.

2 L% is suggested that the information set out belcw would
be of aszistance. In this list the information suggested relates,
cxcept where otherwise stated, to the goods described under
item (b) or to the industry or branch of agriculture producing
those goods. Furthermore references to "industry'" should be
read, unless otherwise stated, as referring also to "branch of
agriculture"” and references to Yeconomic development'" as
referring also to '"reconstruction"

N
S

(a) Precise description of the measure including the
range and type of goods to which it rclates and
the method of operation-

(b) Precise description of the range and type of
goods produced by the industry in respect of
whose development the measure has been maintained.

(¢) Statistics of quantities and values over a per:iod
of years showing -

(1) production (in thec case of a branch of
agriculture also area planted)

(2) dimports

(3) expérts
(d) Number and location of enterprises or firms.
(e) Numbers employed

(f) Total working population of the country bty
principal occupations.

(g} Average level of wages paid to employees.



(h)
(1)
(3

(1)

(m)

GATT/CP.2/38/Rev.l
page 17

Capltal lnvestment.
Net profits or losses.

Cost of imported product ex duty at place of
entry into country, costs of transport and
distribution of imported product from place of
entry to principal market or markets and selling
price of domestic product at principal market

or markets.

History of tariff and other protection enjoyed
including existing duty, if any, period for which
protective measures have been in force and the
effect which they have had on the establishment
or development of the industry.

Reasons for the selection of the measure proposed
to be maintalned in preference to other measures
permitted by the GATT such as tariff protection
or subsldy payments.

Data concerning the future development of the
industry - including for example expected levels
of production and costs - and the possibility of
1ts becoming independent of the measure proposed
to be maintalned.(This information would have a
particular bearing on the period for which the
applicant contracting party has requested the
maintenance of the measure), :

(3) If an appligant contracting party elects teo apply
under paragraph /7 (1) or (1i)/ of Article XVIII, the
following additional data would be helpful:

(1)

(11)

(a) the date of establishment of the industry,

(p) the type of protection during the period
January lst, 1939, to March 24th, 1948,
resulting from abnormal conditions arlsing
out of the war.

(a) the indigenous primary commodity which is
being processed,

(b) statistics of exports of the primary
corunodi ty,

(¢) details of the new or increased restrictions
imposed abroad.
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ANNEX T

PROCEDURE FOR DEALING WITH EXISTING MEASURES LISTED Ii
ANNEX B

(a) Procedurec betwecen the second and third Sessions

(1) The Contracting Parties, whose measures are referred

to in Annex B, should subnlt supplementary statements of
consideration in support of their measures to the Chairman of
the CONTRACTING PARTIES not later than November 15, 1948. These
statenents should contain as rwuch as practicable of the types

of information suggested in paragraph 2 of Annex D. In addition,
when, the contracting party concerned wisheg the measure to be
considered in accordance with paragraphs /7 (i) and (1i)/ of
Article XVIITI, the information sugsested in paragraph 3 of
Annex D should be also provided. In the case of applications
under paragraphs /7 (i) or (ii)/ information on the lines
suggested in both paragraphs 2 and 3 of Annex E is rcquired

so that, if the applicntion is not successful under paragrapns
/7 (1) ecr (ii)/, the CONTRACTING PARTIES may at the third
session noke a decision under other relevant provisions of
Article XVIII. 1In eachcasc the contracting party concerned
should indicate whether it wishes its case to be considered
under paragraph /77of Article XVIII and the period for which

it wishes to maintain the measure.

(2) The Chairnman of the CONTRACTING PARTIES should forward

the statements referred to in (1) above to all the contracting
parties and, as soon as possible, thercafter, should send them " -
such relevant statistical and other information of the type
referred to in paragraph 7 below as can be collected. Any
contracting party which wishes to have further information
should request this not later than December 31, 1948, through
the Chairman of the CONTRACTING PARTIES, who would then asscmble
the requests and forward a consolidated request to the applicant,
thereby avoiding a duplication of enquiries from the contracting
parties.

(3) If any of the contracting parties has any objection to

any of the neasurcs., the Chairman should be so informed not
later than February 28, 1949. At the same tine, th contracting
party naking the cbjection siiould give evidence to 'show that it
is naterially affected by the measure.

(&) The Chairnaon should transmit the statements received under
(3) above to the other contracting parties so that ccnsideration
may be given to then before the beginning of the third session.

(b) Procedure for exaninatio

79+

at the_ third Session-

(5) The first task of the CONTRACTING PARTIES will, thercfore,
he to examinc any measure_submitted for consideration under the
provislons of paragraph /7/ and decide whether or not it is
pernitted under those provisions. If the CONTRACTING PARTIES
decide that the case under paragraph /7/ is Justified, they
wil% ggree to the maintcnance of the measure for a specified
period.
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(6) If the CONTRACTING P 1TIE ‘doc:de_that the case under
pﬂ"qg?apn /7‘7 is not justificd, they will consider the

easurc under paragraph (8 (n,/, together with  those measures
for which ne case had been :uom¢t ted under varagrapn f1/.

(7)  in the case of all measures under (6) above, the
CONTRACTING PARTIE. will fizst decide whether any objection
has been received fron a contwwc:lng pqLcy whose intercsts
care materially affected. In this connection it may be noted
that Comittee II of the United Nations Confe*cnce on Trade

and Employnent decided that in interpreting the words
materially affected" in parasraph 8 of Ariicle lj of the
Havaona vhﬁrUCﬂ, which correCpopﬁs with paragraph | 8, of Article
ZVIIZs Wit would be nroper for the Organization to have
regard, for instamce, to the intercsts of Members which supplied
a large proportion of the imports of the applicant Menber in
the product cunlcracd, thouse Hdenpers which were substantially
inﬁer053od in exporiing the produszt Lo world narvkets, and

thosa Menbers whose eccononics wore naterially dopenuont on
exports of the product.® (ICITO/W.1l. page 29). For the pur-
pcse of deternining which accntracting pﬁ““les are nuue°1ally
affected, therefore, the CONIRACTING PARTIES would need to

conQLG"“ statistics reliaving to the worid trade in the goods

in gquestion, Tor example:

{a) dnports into the terriitory of whe applicant
fron each of the other contracting parties

{b) worid cxports

(c) exports from each contracting party %o 2l
countries

(&) the percentage of the total exporits of all gocds
of each contraciing nporiy veprcesented-by exports
of the goods inn gresiicn.

(8) If no objection has been received by February 28, 1949
fron ¢ corfTwct*dg party whose wnterests arce naterially
affeﬂtcd rhe CONTRACTING PARTIES will appircve the naintenance
of the ncasurec for the 3“v¢od specificd in the applicotion.

(9)  iIf there is objection frem any naterially affecied
contracting parly the CONTR CTING PARJ_FS vill cxanine the
neasure in ancordanrc with paragr ph igs (b, {(i3)/ of Article
XVIIT in the $ight of *he rowsons advonced botn for and against
the neusire before and during the Third scssicn and in poarti-
cular of the following ccnsiderations:

(a)  the applicantis nced For ccononic developriont
and reconswiue tion
(b} the effoct waich the neaswre is likely +o have,
inmediately and in the long run, on infernational
trade
(¢) the effect that ine neasure iz 1ikely to have
condarda ol Llvid

in che long xun Ou il LV W¢v“in
L

S
the tevritory of Lhe aonplicant.
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(10) If as the result of the exaninaticn described 1n the
preceding paragraph above, the CONTRACTING PARTIES decide

that the neasure is justified, they will pcermit its maintenance
subject to such linitations as they nay impose.

(11) If the CONTRACTING PARTIES decide that the neasurc is

not justified, they will ask the applicant contracting par%y

to modlfy or withdraw the mcasure. In doing sc, however,

they will, in accordance with parasraph 6 /14/ of Article XVIII,
"mave regard tc the possible need of a contracting party for a

period of time in which to nake such nodification or withdrawal.!
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ANNEX F

PROCEDURE FOR EXAMINING AND DECIDING ON NEW MEASURES
SUBMITTED UNDER ARTICLE XVITT

Note - The following procedure is suggested in relation to
each of the appropriate paragranhs of Article XVIII (as set
out in GATT/CP.2/34) and should be read on conjunction with
then.

A '

Para 3 (a) Direct negotiations with all the contracting
parties nay take nlace at any time convenient
for all partics. In practice, however, it
will probably be convenient in most cases to
hold the negotiations at the Third Session when
general tariff negotiations are due to take
nlace: In cases where the ccntracting party
concerned wishes such negotiations to take
place at the Third Session it should give
notice of its intention, through the Chairnan,
by 31 January 194%9. In the case of itens
naterlally affecting the trade of the United
States 1t is pointed out that because cf
legislative requirencnts, unless such notice
were given by 31 October 1948, there could be
no assurance that the United States could
negotiate on such items at the Third Scssion. -

Para 3 (b) The Contracting Party concerned will notify
the Chairman. In turn the Chairman will
notify the other contracting parties, and
at the same tine

(1) 1indicate which, in his view, are the
naterially affected contracting parties
with whon negotiations should take
places

(13) suggest a time schedule. (NB. In
cases where negotiations are conten-
plated in the course of the Third
Session, a precise tine shedule will
be unnecessary) .

If no objection is raised by any of the
contracting parties to the Chairman's suggestion
under (1) or (11) above, the negotiations will
proceed between the applicant ccntracting narty
and the ccntracting narties which the Chairman
has noninated in accorance with the tine
schcdule proposed by the Chairman.

If any objection is raised, the matter
wlll be referred for decision by the CONTRACTING
PARTIES at their Third Session. In cases of special
urgency, howcever, and at the discretion of the
Chairman a special session of the CONTRACTING
PARTIES nay be called.
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4 (a)

L (b)

Y (e)

8 (a)

in elther cnse a decision to rclea an
spnlicant cr nt“ﬂhu¢ng narcy fron its fbl*b t;cns
mast he taken by the COHTRACTING PARTY in sessicn

The applican® contracting party will notify the
Chairiian, who will in turn notify the cther
centroacting parties.

Decision will he by the CONTRACTING PARTIES in
sessiocn. The Crairman will call a specinl session
at the earliest possible date.

Consultarnion “*nder this naragranh will take place
when the COUTRACTING PARTIES are in session.

as under vHasographs 3 (H) and Y4

Netification and written statenent in sunport

cf “he adnpoinn of the neasure for a specified
periocd will be sen’ to “hc Chairnan and through
hi:y te the cothe cocuntracting parties.
Applicaticon - 17 will be nade to the Chairnan
simltancecusly with the notificntion undcer
parasraph 6. The decisicn will e given by

the COWTRACTING PARTIUS in session.

¥ .I_J

The ceontracting pormy concerned will cnter

into dircct to~ofL“,;mn with the c¢ther contracting
partics it considers to he naterially affected,
and at the sane tine inforn the Chair-an. The
Chairman WLll inforn 2ll the other ccntracting
narties, and take note of any corrents they nay
have about the choice of the materinlly affected
pnrtiecs.

Wher: substantinl agreencent has been

eached, ns the vr.svit of negotiation, the
coentrocting party dircetly concernced will
apply =/ ¢ the Chair an who will inform the
other coatrqccinb pnrtics of the application
and the conditions on which it is pr'nouc@

that releasc fron ohlipgntions shall be given.
If no objecticn has bcen reeccived tc the cheice
of the naterially affected contracting parties
or to the prepescd conditions, the Chailrnan will
invite the cencurrence cof the centracting nartices
v0 reclease the apnlicait eoentroctiing party fron
1ts obligaticns.

If cny objecticn has been rcceived, however,
the nmatter will 70 decided by the CONTRACTING
PARTIES in scssien.

T IO e

l/ For tho tinetable scce under posagraph 10,
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Para 8 {(b) It is assumed for practical purpcses that

: any application between the Second and Third
Sessions will be an initial application and
not one nade after the procedure of 8 (a)
has proved unsuccessful. Therefore appli-
cationl/ to the CONTRACTING PARTIES under
8 (b) will be simultanecus with the notifi-
cation referred to in para 6. Where an
agplication under 8 (b) is intended, however,
the applicant should make this known at the
time the statement 1is subnitted.

: In comrmunicating the statement to the
contracting partics, the Chairiian will
suggest which of them, in his view, are
naterially affected and invite comment.

At the same tine he wlll Invite those
contracting parties which he considers
naterially affected te infern hin by a
specified date whether or not there is
any objecticn to the preposed neasure.

If ‘no objection is:received by the
Chairman, in respect of his choice of
naterially affected contracting parties,
the prccedurcs of (i) and (ii) below will
be followed. If there is objection to
the choice however, the matter nust be
discussed by the CONTRACTING PARTIES in
session.

i) If none of the naterially affected
contracting partizs has nctified any
objection to the neasure by the date
prescribed by the Chairmoan, the CONTRACTING
PARTIES, in session, willl release the appli-
cant contracting party frca its cobligations.

11) If any cbjection tc the neasure is
recelved by the Chairnan, the CONTRACTING
PARTIES will take a decision under nars

8 (b) (ii) in session

Pars 9 -The applicant contracting party, nay, in
. the circumstances described in the naragraph,
.~ take energency action after infcrming the
Chairman who will in turn nctify 211 the
other contracting parties. In inforning
the Chairnan the applicant contracting
party shouvld furnish-detailed information
showing that the provisions of paragraph 9
apply to the neasures adopted including

1/ PFor the tinetable sec under naragraph 10
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Para 10

in particular the representative period,
which 1s being used as a basis for
deternining the level of imports.

The Chairman; within 15 days of receipt
of an application under paras 7 or 8

will inform the applicant contracting

party of the date by which a decision
nay be expected. In the circumstances
it will usunlly be inmpractical, for the
Chairnan to specify & period shorter
than the full 90 days referred to in
the paragraph. '

Having regard tc the provision
that, except in particular circumstances,
decisions shall be given within 90 days
of receipt of the application, the
Chairman will detcrnine whether decisions
by the CONTRACTING PARTIES in session

require a special session



