ARESTuICTED

SENTRAL AGREEMENT ~ ACCORD GENERAL SUR “"™ °
ION' TARIFFS AND LES TARIFS DOUANIERS 3 ter 1908

TRALE

5 May 1949
ET LE COMMERCE ORIGINAL: ENGLLJH

Contracting Parties
Third Session

STATUS_OF THE AGREEMENT AND PRCTOCOLS

Formal confirmation of Declaratioms of the Contracting

Parties at the Third Session

As the Delegate for the Lebanon was not present at the time
when Declarations were made by the Contracting Parties under Item 5
of the Agenda, it is suggested that these Declarations be now

confirmed and put into final form at a meeting to be attended by

all the contracting parties.
The following documents are attached:

1) Declaration accepting the reservation as to Article
XXXV attached to the signature of the Union of South

Africa to the Protocol modifying certain provisicrs;

2) Declaration concerning the signature by Southern
Rhodesia of the Protocol modifying ccrtain provisions

and the special Protocol modifying Article XIV;

3) Declaration concerning the acceptance of the Protocol

modifying Part I and Article XXIX by Southern Rhodesiaj

L) A note on the decisions of the Contracting Parties
concerning the Intcrpretative Note to Article XXIV

in Annex I of the General ‘gri~ment.
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L. DECLARRATICN ACCEPTING THE RLSEAVATION AS

TO adTICLE XXXV ATTACHED TQ THE SICGNATURE OF TIE UNION

OF SOUTH AFRICA TO THE PROTOCOL MODIFYING CEATAIN PROVISIONS

REFERRING to the discussion during the Seccond Scesion of the
CONTRACTING PARTIES of the views of the Govermment of the Union of
South Africa regarding the ProtocolﬂModifying Certain Provisions of
the Goneral Agreement, dated. March 24, 1948, and particularly to the
following ‘statement by the Chairman on September 1, 1948:

"This propuvsal is that in view of the discussion which has been

held we do not taxe any decision one way or another on the

. legal issue, butvthat we invite the Government of tho Union of

South Africa to.signuthc‘Pfot0091 modifyihg certain provisione

of theMGenqral Ag?cemcnt’qn Tariffs and Tr&de,Abut with a

reser&ation tha the& de not accept Ariicle XXXV, Je can agree

now that, if the Goverument of South Africa signé the Protoccl
between’ now and our noxt -session, - we shall give sympathetic

.éonsideration'to appreval of the South african reservaticn at

our next seséiun withoutvaltering thq lcgdl'situation as it

now e;:ists° This cbgld then have the affect that the other

Contracting Partics ﬁould continue to regard themselves as

bound by and having tne right to apply the prévisicns of

- Article XXV, which do not require any of them to apply the
General Agrcoment, or alternatively hrticle II of that
Agreement, to another contracting party if therc have not

_ been tariff negmﬁiatiuns between the ﬂwo ﬁnftius and if either
of thé partiesvhad made a dcclaratiln ﬁo that effoct, while

- South Africa would centinue to regard themselves as not being
bound and wiuld présuanbly apply the Ceneral Agreement to all
contracting partics, irrospective of whéther or nct tarify

negotiaticns have toaken nlace between the parties®,



G4TT/CP,3/19
pzge 3

TAKING NOTE of ths signature of this Protocel on behalf of the
Union of South Africa on February 16, 1949? with the reservation "that
the Government of the Union of South Africa do notlaccept Section IV
of the Protocol inserting a new Article XXXV in the General Agrecment”,

THE CONT#{ACTING PARTIES UNANIMOUSLY:

ADECLARE-that no objecticn is raised by any contracting party
to this reservaticn, it being'understood that the relevant relaticnships
among the contructing parties will be as set forth in. the above state-
ment by the Chairman

AND INSTHUCT the Executive Secretary of the Interim Commission
for the Intcrnaticnal Trade Organization to notify the Secretary
General of the United Naticns on their Behalfvﬁhat the reservation of
South Africa has been ‘examined at a meétigg on 9th May, 1949, at which
all thé coﬁtracting partics were repfeseﬁted, and that no contracting

party raised any objectionAto.the sald reservation,
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2. DECLARATION CONCEANING THE SIGNATUWS BY
SOUTHERN_SHODESLi OF THE PROTOCOL MODIFYING CERTAIN

PiOVISIONS AND THE SPECIAL PHOTOCOL MODIFYING ARTICLE XIV

'RECCGNIZING that it would be desirable, in the interest of
vuﬁiformity, that‘phd Government of Southern Rhodesia should sign the
Protoccl medifying Certcin Provisions and the Special Protocol modifying
hrticle XIV of thc General Agreement on Tariffs and: Trade, which were

signed at Hovana on 24 March, 1948:. and

.. . TA&KING NOTE of the willingness of the Government of Southern
rhodesia to sign these Protocolé provided it is allowed to elect to be

governed by the provisicns cf annex J to the'Géhcrai'ﬁgréément;

The' CONTRACTING PAITIES request the Secretary General of the United
Natiuns to accept the sipnature of the Guvernment of Southern Rhodesia
to these Protocols, notwithstanding the provisicns of Sectiun V of the
Protocol medifying Certain Provisicns and of Section IV of the Special

Protocol modifying Article XIV;

AND DECL/iE that as a cunsequence of its signing the Srecial
Protecol modifying article XIV, the Govermment of Southern Rhodesia
will be deemed tc have exercised its right, under paragraph 1 (d) of
article XIV of the General igreement as amended by the Special Protocol,
to elect tc be puverned by the provisions of ammex J tc the General
agreement in lieu of the provisions of paragraphs 1 (b) and 1 (c¢) of

Article XIV as aaended,
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DECLARATION CONCZANING THE ACCEPTANCE OF

THE PROTOCOL MODIFYING PART I AND ARTICLE XXIX BY

SOUTHERN RHODESIA

TAKING NOTE that, cn 19th November 1948, the Gove nment of
Southern Rhodesia notified the Secretary Gengral of the United Nations
of its acceptance of the Protocol signed ot Guneva cn lith September,
1948, Medifying Part I and Article XXIX of the Gensral igrecment on
Tariffs and Trade, but that this notificaticn was accumpznicd by thé

following statement:

"The Government of Southern Rhodesia desires to draw attention
to the fact that it did not accept the Special Frctocol amending
Article XXIV of the General Apreement on Tariffs and Trade
sizned at Havana on the 24th day of March, 1948, Aiccordingly,
while it is prepared in terms of Secticn I of the new Article
XXIX tc observe the general principles of Chapters I to VI
inclusive and of Chapter IX of the Havana Charter, the
Government of Scuthern Rhodesia desires to record that i%

finds the present fcrm of the interpretapive Note in Annexure

P to paragraph 5 of Article 44 of the Havana Charter to be
unacceptable, and, therefore, reserves its position with regard
to Article XXIV .of the General iprevitent on Teriffs and Trade,";

and

TAKING NOTE of the explanation bty the represcntative of Scuthern
fhodesia,; that the statement accomranying the instrument of acceptance
by his Government of the Protocol modifying Part I and Article XXIX
was not intended as a rescrvaticn to its acceptance of the Protocol
and that his Govefnment regards ite acceptance as unconditicnally

binding,
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THE CONTAACTING PAiTIES UNANIMCUSLY DECLARE that the acceptance
of Southcrn ithodesia is valid and effective and instruct the Executlive
‘Secretary of the Interim Commissicn for the International Trade
Organization to forward a copy of this Declaraticn to the Secrctary
General of the United Naticns with reference to the ~communication

of 8 February 1949 addressed by him to the contracting parties
individually,
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Le A NOTE ON THiS DECISIONS OF THE CONTRACTING

PanTIES CONCENING THE INTERPALTATIVE NOTE TO ARTICLE XXIV

IN ANNEX I,

The Cuntracting Parties arc asked to confirm the following
decisicns:
(1) That the Frotocol of Rectifications to be drawn up
at the prosent Sessicen is to include a provision to
medify the first cf the two Interprctative Notes ad,

Article XXIV as follows:

"Para;raph 9

It is understocd that the provisions of Article I weuld
require that, when a product which has been iwmported into

the territcry of a member of o custems unicn or free-trade
area at a preferential rate of duty is rc-experted to the
territory of an: ther member of such unicn or arca, the latter
member should ccllect a duty equal tc the difference between
the duty already paid and the duty that wculd be payable if

the prcluct werc being imported directly into its territoery.t

(i1) That the Contracting Parties request the Executive
Secretary of the Interim Cummission of fhe Internaticnal
Trale Organization to bring to the notice of the Inter-
netional Trade Organization a£ the first cpportunity after
its establishment that the Interpretetive Note to Article
XXIV of the Ccneral Agrecment has been modified as
provided in paragraph (1) abeve and that the members of
the Crranizativn may desire to make a similar modificaticn
of the correspunling: Note to Article L4 of the Havana

Charterc



