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1. This report is submitted by the Working Party in accordance
with the additional terms of reference contained in GATT/CP.3/WP.3/16
vwhich required the Woriking Party: "In the light of the'aiscuaoion
in the CONTRACTING PARTIES, to examine if and to what extent a
procedure analogous to that proposed in GAIT/C?}B/BO may alsn be
utilised in appropriate cases arising under the provisions of

Articles XII to XIV, inclusive, other than A;ticle XI1 L (a); and

to make a report to the CONTRACTING.PARTIES."

Scope of the. examination

2, Having in mind the need tn establish some interim procedure
for urgent consultation cases during the ensuing inter-session
period, tﬁé Working Party, as a rgsglt of its examination, con-
cluded that the fcllowing paragraphs and sub-paragraphs of

ticles XII, XIIX, and XIV, excluding Atkle XTI 4 (a), would
require consideration in accordance with the terms of reference
of the Working Party:

Artitle XIT paragraphs 4 (R), 4 (c), 4 (d), and 5;

Article XIII - paragraph 4;

Article XIV - paragraphs 1 (h) and 2;

Annex J - paragraph 3.
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Procedure under irticle XII 4 (2)

3. The consultation process appropriate for irticle XII 4 (a)
as provided for in GATT/CP.3/30/Rev.l was enviseged as follows:
| a) a riquest by a contracting party to the Chairman of the
COATRACTING P.RTIFS for consultation;

b) notification by the Chairman of the request to the
CONT&ACTIKG PARTIES and detcermination by the Chairman as
to whether the consultation with the CONTAACTING PARTIES
shalls:

(1) take place at the next ordinary session; or
(ii) teke place at a spocial session; or

(iii) be first entrusted to an ad hoc committee

appointed by the Chairman,

4. In the course of its examination, the Working Party concluded
that, in general, the procedure outlined in paragraph 3 of this
report would be appropriate in thoss cases.where the initiative for
consultation wes exercised by an individual contracting party whose
measures or proposed measures are in questioﬁ. In the view of the
Working Party, the following cases fell within this group (see
~detalls in paragraphs 14, 15, 22, 23 and 24 of this report):

Avticle XII - paragraph 4 (¢);

Article XIV - paragraph 2;

Annex J - proviso in paragraph 3.

Modification in the article XII 4 (a2) procedure,

54 In those other cases where the initiative is to be cexercised
by the COLTRACTING PuRTIES, or wherc the consultations or discussions
involved would have broader implications, for example, those which

might result in rcprescntations or other formal action by the
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CONTRACTING PLRTIES, the Working Party felt that some modification
in the procedure adopted for Article XII 4 (a) would generally be
necessary. | |
6. In respect of Article XII. 4 (b) and Article XIII 4, it .
was felt that, in view of the nature of the consultations involved,
as explained in paragraphs 11, 12, 13 and 20 of:thia reporty, &
procedure similar to that for consultations under Artigle.III L (a)
might be alopbed, wxcept that a canvass shounld be mads by the .
Chairmen as to whether a majority of the contrasting gartiés agres
that a consultation should be initiated, "
7o It was also felﬁ, in view of the nature of the consultationa
involved, thet in respeot of the under-mentioned provisions, the
procedure for consultation should be modificd o p&ovide for (a)
a canvass by the Chairman as to whether a mzjority of the contracting
parties agreed that a consultation should be initisted, and. (b).
the use of a committee selected by the CONTREGTING PARTIES, instecd
of an ad hoc committee appointed by the Chairnan:

Article XII - paragfaphs L (d) and 5; -

Article XIV - paragraph 1 (h);

| Annex J - paragraph 3, excluding the proviso,

8,  The canvass. The Working Party considered that in the
conduct of aAcanvaés, the Chairman should provide the contracting
partles with as much information as possible in order that the
contracting parties would be in a position to furnish their views
as to the urgency of the consultation and the course of action moét
favoured,
9. ;n ordér to implement the euggéstion regarding a canvass
contained in paragraph 6 of this report, the Working Party consldered
that some specific recommendations on the procedure for cénvaasiﬁg

the views of the contracting parties would be appropriate, A draft
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set of rules for ﬁaking a telegraphic or postal ballot is annexed

to this report.

10, The selected committee., As envisaged by the Working Farty,

the committee to be selected at this sessioﬁ of thé CONTRACTING
PARTIES should consist of not more then ten membefs (representative

of the CONTRACTING PAETIES), In addition it was felt that,

following the. procedure approved in GATT/CP.B/BO/Rev.l,'p#fagraph 9,
the Chairman of the CONTRACTING PaRTIES should be authorized to invite
as an obscrver any contraéting party whose interests are likely to

be seriously'concerned,'eithef on the request of the individual

contrecting party or of the committee,

Frocedure ggggf relevont paragraphs of Article XII.
1. irticle XIT 4 ;b); The Working Party recognized that two
types'of consultation were involved under this provision:
Consﬁltation type 1 : "The CONTRACTING PaRTINS may at any time
invite any contracting party which is
applying import restrictions under this
Artiéle to enter into.such consultations
with them.iseel
Consultation type 2@ "The CONTRACTING raRTISS.... shall invite
' any contracting party substantially '
intensifying such restrictions to consult
within thirty. days." .
12. As envisaged by the Werking Party, the fi;st type of
consultation would involve, during the intcr-session period, a
canvass by the Chairman of the SUNTRACIIKG PoRTIES of the views held
by the contracting parties as to whether an invitation tc consuit
should be extended to the particular éontracting party. At the

same time the Chairman would seck the views of the contracting
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parties as to whuether the consultation should take place at the
next ordincry scssion, at a spgcial scssion of the CONT.L.LCTING
FLRTILS, or commence with an ad hoe committec. If the majority
of the contracting partics cgree, the Chairman should then invite

the contracting nerty to consult accoridingly with ths @OLTALCTING

FadTIES,
13. In the sceond case of consultstion under this provision,

the procedur: should be the same as that cnvisazed for the first case
oxcept thaot, in the process of canvassing the views of the contracting
parti.s, a majofity deeision of the contracting parties that the
individual contracting party concerned had become a “contracting
party substantially intensifying such rostricti-ns" would roquire

the Chairmen of the CONTHACTING P4RTIES to invite the individual
contracting party to consult within thirty doys. Iﬂ so far as the
use of an. pd hoc committee was concorned undcr this poragraph, the
Warking Forty nsted that, in such types of cousultation, paragraph

L (b) explicitly provides thait: "The CONIAL.CTLIAG FASTTES may

invite any other contracting party to teke part in these discussions.¥
It was also notud that consultations which would tzke place under
peragzrapgh 4 (L) would be of Lhe scae geusrol debule us Uivse under
paragrazh &4 (2). Therefore, in this casc; the Cormittoe felt thet

an ad_hne eommittee appointed by the Chrirmen would be zporopriate,

e o

1. article XII 4 (¢), The pcragraph grovides thaet any

contracting party mey consult with the CONT:wCTIRG +.ATIAES with a
view to obteining thceir prior approval for restrictions which the
contracting porty sronoses. under rticle AlI, to meintain,

in%unsify or institute or for the mrintentnce, intensification or

institution of rastrictions under specificd future conditions,
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15, It was cousilured by the Workins Perty that the consultation
procedure appraved in GRIT/CC.3/3C/3:v.1 could be applied
appropriztely to the wrovisiens of Srbiele XIT 4 (c). On the
roeceipt of o request from an indiviiual contracting party for a
consultation with the CONTR.CTING radTTrs under article Xii 4 (c¢),

the Chairman »f the CONTRALCTING :.iTIES should take the steps

deseribed in rareraphe 7, 8 and 9 of I3.TT/0P.3/30/Rev.1s
16, acticle XIT 4 (d), Under this pavasraph, any contracting

prrty which considers thot enothar contrecting perty is applying
restrictions under article XIT iaconsisteiutly with the provisions
of paracraphs 2 an? 3 of that siticzle or with thoce of Jarticle
XIIT (subject v. irticie LTV) may bring tne wabtter for discussion
to the FONTA.CTILG JWALUTES.

17}v Altrsurh the indtiotive reshs in this case with an
inlividuai contracting purd,, the working Yarty felu, in view of
the obliz-tions placed on the JCNTWOTLLT redllsS under paragraph
4 (d), that, if, aiter a canvass, it d¢ a.ciled to entrust the
matter initially to = commithee, a comuitice solrncted by the
CONTAACTING :uRTLES at this secsina would be more appropriate

than an »d_hoc committee appointed by the Chhirman,

18, = It was suggested in the Workinz Party that ¢ ~e»ltation in
this instance should not b entrvstod to a ~ i+~ but should

be undertvaken only by the COMTALLCTILG o~ 125, The working Party,
while noting this view, considered tinzt an some czses A committee
might be useful in assisting the CONTHLCTING ralllES to effect a
settlenent >f the differences, The workine Porty was also of the
opinion tha%, in cases of this natw:, the contracting party whose
measures 2re in cuvestion should be civen the opportunity to supply to
the Chairmen information fer despatceh by bim wiith other material to

the controeting perties when meking o ceavnes regarding the consultation,
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19. article XII 5 Under this paragraph the CONTRACTING F.dTIES
may initiate general iscussions to consider whether other measures
might be taken to remdove underlying causes of disequilibrium in
internotionel trade, Because »f the broad mature of such discussione
the W>srking Party considered that generally these issues would be
dealt with in regular or special sessions of the CONTRACTING roATIES,
To the <xtent thet a committee might be utilized for intor-session
idscuselme, it was felt thot a committee selected by the CONTRACTING
PoarTIES would be appropriate,

Procedure under .rticle XIIT, paragraph 4.

20, article XIIT 4., Under the proviso in this paragraph the
CONTRACTING ruRTISS may request an individual contracting party to
consult regarﬁiﬁg qudtas ¢stablished under srticle XIII, The
Working Farty felt that, before initiating c%nsultation, the views
of the CONTALCTING ~LiTIES should be canvassed and that in this case
an ad hoc committee apgointed by the Chairman would, in view of the
localized effect of such quotes, be appropriate.

Frocedure under the relevant paragraphs of article XIV

21, article XIV 1 (h). Under this peragraph the CONTACTING

SoBTIES may, in exco.tiosnal cirerumstances, make representations-to
any contracting party entitled to teke action under aArticle XIV

1 (c) that conditions are favourable for the termination of any
perticular deviation from the provisions'of irticle XIII, or for
the zener:l cbandonment of deviations under article XIV 1 (¢). The
Working Party considered that the modified procedure outlired in

paragraph 7 of this report would be appropriate.

22, article XIV 2, 4 contracting party apglying import

rustrictions under .rticle XII may, under the provisions of article

XIV, paragraph 2, with the assent of the CONTRACTING PARTIES,
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temporarily deviate from the provisions of rriicle XIII. The
Working Party considered that the consultation procedure adopted

for irticle XII 4 (2) would be appropriate in this case,

23, dnmnex J. paragraph 3, The Working Party noted that two.
neaible eitnations were envisazed under the provisions of this
paragraph:

(a) where the CONTHACTILG PurTIXS find that import
restrictions are being applied by a contracting narty in a
discriminatory meiner incousistent with the exceptions provided
for under paregraph’ i of fnnex J;

(b) where an individual contrzcting party requests the
approval »f the CULT...CTIKG F.ATIES for action under paragraph 1
of Annex J, under a procedure analogous to that of paragraph 4 (c)

of “article XII,

2L, IA the view of the Working rarty, the modified procedﬁre
discussed in paragraph 7 of this report scemed Lo be appropriate
for the first situation.l In the second case, the Working rarty
felt that the procedure already adopted for srticle XIT 4 (;)

wovld be apsrouriate.

25,  In both instences; the Working Party noted that insofar

&s infornation called for in paragraph 2 of fimnex J may be required
to permit the effuoctive use of parvazraph 3, it would ve ap;ropriste
to euthorize the Ghairman of the CONTA.CTING PiRTIES to establish

the necessary arrangements ho obtain such information.
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ANNEX

Rules for Air Mail or Telegraphic Ballots

during Inter-session Periods

Decisions of the CONTRACTILG PARTIES mey in the intervals
between the gsessions of the CONTRACTING PARTIES bé taken by air
mail or telegraphic baliot.

Rule B:

The Chairman of ths CONTRsCTING PARTIES, upon application by
a contracting party for an air mail or telegraphis ballot or upen
his own initiative, shall in each case decide whether the matter
is sufficiently urgent to warrant the taking of an air mail or
telegraphic ballot and whether such a procedure is practicable,

In any case where the Chairman of the CONTRACTING PARTIES
decides that an air mail or telegraphic ballot should be taken,
he shall despatch a letter or telegram to each contracting party.
The letter or telegram shall contain such information as the
Chairman considers necessary and a clear statement of the question
to which each coﬁtracting party shall be requested to answer Nyesh
or Wnok,

The Chairman of the CONTRACTING PARTIES shall determine the
date and hour by which votes must be reccived, In exceptional
circumstances, the Chairman may, upon request, and at his discretion,
extend the time limit for receipt of votes, Any contracting party
from which a vote has not been recelved within such time limit shall

be regarded as not voting.




