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& proposal to give provisional effect to Chapter VI,
pending the entry into force of the Havana Charter, was submitted
to an informal meeting of the Fgecutive Committee of ICITO
at innecy on 22 July 1949. |

The Committee appointed a Working Party to consider possible
alternative methods to give effect to the provisions gf Chepter VI.
During the deliberations of the Working Party it was proposed
that the Executive Committee might resommend to the Contracting
Parties to the General igreement that they might decide to apply
the provisions of the Chapter in addition to observing its
prinoiples as required by the Agreeument.

At a wore recent raeting of the Executive Committee, on
1st sugust, it was ascertained that most members of the Executiva
would not be able to act upon either of these proposals, and
therefore it was agreed that the examination of them need not
be carried further by either the Working Party or the Committee.
The Executive decided, however, that the proposal for aotion
under the General iAgreement should be brought to the attemtion
of the Contracting Parties.

The prupusur referred to is set out in the :following
pages in the form in which it was prepared by a drafting group

of the Working Party of the Executive Committes.



-2 -
PROVISIONAL APPLICATION OF CHAPTER VI

OF THE HAVANA CHARTER

Draft Report of Working Party on Chapter VI for
submission to the Interim Commission for
the International Trade QOrganization
As requested by the asmergency session of the Executive
Committee on 22nd July (ICITO 1/iv), the Working Party has
considsred possiblz alternsative methods to give effect to
the provisicns of Chapter VI pending the entry into force of
the Gharter‘but without prejudics to the final decision as
to wiether the Chapter,should be put into effect or not. 2
proposal subﬁitted by the United kingdom Delegation in the
form of a draft Protocol of provisional application is
contained in document ICITO 1/W.l and the Working Party
presents an altermative method which might be adopted, namely
a Decision to be taken by the Contrascting Parties under
Article XXV_Qf'the General hgrecment on Tariffs and Trade.

& draft Decisioﬁwwhich might be recommended to the Contracting
Parties by the Executive Committes is annexed to this Report. |
In presenting this draeft Decision, the Working Party
wishes to draw the attention of the Exscutive Committee to the

differences between the two methQQS. The main points of
difference are summarized in ths following paragraphs.

(For the sake of brevity, the draft protocol of provisienal
application proposed by the United Kingdow Delegation will be
refsrred to as "the Protocol", and the draft decision of ilhe
Cor _.oting Partics given in the adanex to this Report will be

referced to as "the Dzscision").



(i) Extent of obligations

The nature of the obligations under thc two methods
might in practice not be greatly different. The Protocol
would indirectly impose on its signatoriss the obligctions
of Chﬂpter Vi on 2 provision=zl basis and would provide for
their adﬁinistration through mechinery simil:r to thnt
contemplated in that Chapter. The Decision, in order to
implement the oblig:ution to observe the principles of

: 1 would be operatsd
subtstantislly in sccordance with the provisions of that

Chapter VI, would 21so set up wmachinery whie

Chapter.

(ii' The extent to which tha Contracting Parties wculd be bound.

The Protoccl would bind tho;e cpntracting parties
accepting it whereas the Desoisicn would bind all contracting
parties. The Working Party comnsiders, however, that neither
the Protocol nor the Decisicn wculd bind contracting parties
tc any obiigaticns additicnal tc those to which they are
already bound as contracting partics to the General agreement,
but both would establish machinery for implementing thcse

obligaticns,

(1ii) The extent to which ncn-contracting parties would be

bound.

The Protocol wculd bind ncn-ccntracting parties
accepting it equally with contracting parties accepting it.

Under the Derision ncn-contracting parties which participate

in the considerstion would be bound thpbserve tha principles
of Chapter VI by vir’me of their acceptance of the ECOSOC

Res-luticn mentirned in the Decisicn as a ccnditicn ¢f their

participaticn.



(iv) Entry into forge

The Decisicn would be fcrmally in effeet immedintely.
The Protoecl would pre-suppose signature by a nucleus of
ccuntries of importance in the ccmmodity field; after they
had signed the Protcecl there might be delay in cbtaining
the signatures cf cther countries. It would be Gifficult
at this time t- foresse under which methcd more speedy ection

would be taken.

(v) secretariat

. The Protocol would allow the I.C.C.I.C.4. to pass out
of existenoce, which possibility was implied in its letter
to the Seoretary-General of the United Nations, and another
international entity would be created. Under g4he Deéision,
on the other hand, l1.C.C.I.C.4A. would probably continue and

expand its activities pending the establishment of the
International Trade Organizaticn.

Procedural guestions
It is provided in the draft decision that from time to

time the matters referred to therein will be considered in
accordance with a prooedure to be established. The preparation
and adoption of a detailed procedure is a task which must be
left to the Contracting Parties. But, in view of the fact i
that the proocdure to be adopted might in some particulars
affect the considerction of this proposal by the E;ecutive
Committec, the Working Party wishes to mention the two main
procedural questions involved :

1. The responsibility for convening meetings

It is contemplated that meetings to consider the

matters referred to in the Decision wouléd be convened

by the Chairman of the Contracting Parties after

consultation with the Chairman of the I.C.C.I.C.A.
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Such meetings would be convened by the Cheirman on the

request of a contracting perty or of I.C.C.I.C.A; if

a government which is not a contracting party or an
inter-governmental organization should desire to request
8 meeting, this request would be addressed to I.C.C.I.C.A.;

2. Rights and obligations of non-contracting parties at

such meetings.

It is suggested th=st a government which is not a
contracting party, which is invited to participate in
the consideration by the CONTRACTING PARTIES of matters
referred to in the decision, should have the right to full
participation including voting rights with the sole
exception o f voting on matters referred to in sub-parae
graph (c) of the decision. It would bc understood that
a decision cn any matter arising from sub-paragraph (o)
would not be binding on governments which are not contraoc-

ting parties.
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ANNEX
DRAFT DECISION CONCERNING JOINT ACTION BY THE

CONTRACTING PARTIES ON INTERNATIONAL
TRADE IN PRIM:iRY COMIIODITIES

WHERELS special difficultics which may jecopardize the
general policy of economic expansion are occurring or =re
likely to occur in the international trade in primnry and
related commodities, which difficultics arc giving rise to
internntionnl discussion of inter-governm:=ntal commodity
~zrecmsnts relating to these commodities, and

WHERE..S the solution of these difficulties on appropriate
lines is essential to the objectives of the General igreemcnt
cn Turiffs and Trade as set cut in the preamble thereto, and

EREAS the General igrecment provides in paragraph I (h)
of irticle XX that nothing in the igreement shall be construed
to prevent the adopticn or enf:rcement by any contraoting party -
of measures undertaken in pursusncc cof cbligations under intoer-
governmental ccmmodity agreements conforming tc the prineiplcs
npproved by the Economic and Sweinl Council of the United Nuticns
in a Resclution of March 28, 1947, and ncw incorporated in
Chapter VI of the Huvana Chartcr, and

WHEREAS the Interim Co-rrdinating Committee for Iunterna-
ticnal Commodity Arrangements established by the afcrementicned
Rescluticn of the Eccncmic and Sceinl Ccuncil in a letter
addressed to the Secretary-General cf the United Netirns hes
expressed doubt whether aﬁ the present time zn interim b dy not
composed of representatives ¢f governemtns can effcetively
exercice the functicns assigned to the Internaticnal Trade

Orgenizaticn in this matter by Chapter VI ~f the Havana Charter,



WHERE.:S paragraph 1 of .rticle XXIV <f the General
Agreement provides that the Contracting Parties undertake to
Ccbserve tco the fullsst cxtent of their executive authcority the
afcresaid principles psnding their acceptance of the Havana
Charter in acccrdance with their cinstituticnal pracedures, and

WHEREAS Article XXV cf the General Lgreement provides that
representatives of the Crntracting Parties shall meet frcm time
tc time for the purprsce of giving ceffect t- thise pravisicns of
the Lgreement which invrlve joint acticn and, generally, with a
view to facilitating the cperati-n and furthering the cbjectives
of the Agreement:

The CONTR.4CTING PsRTIES decide :

a) to crnsider from time tc time 2s Way be necessary in
accordance with a prccedure to be established, the
matters referred tc in this Decisi:n;

b) to invite cther gcvernments which are eligible fer
membership in the Internaticnal Trade Organization to
participate in such consider:zticn on ecnditicn that they
accept the principles of the Res»>lutisn of the ECOSQOC
referred to in this Decisicn;

c)to review, having regard to péragraph I (h) of article XX,
existing ccmmedity agreements, in which cne or wmore
centracting parties participate, to ascertain whether or
not they c-nform to thé principles referred tc in
Article XXIX ¢f the General Agreecment;

d) tc take or reqommend such cther acticn as unay be appro-
priate in the light ¢f the eforesaid principles, including
the convening of commodity study groups end/cr confe-
rences; and

e) to request the Interim Commissicn for the Internaticnal
Trade Organizeation to furnish such additicnal secretariat

services =s may be necessary for the carrying out of

these functions. . ]




