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REPORT OF WORKING PARTY "B" ON THE
REVALIDATION OF THE GENEVA AND ANNECY SCHEDULES

l. In accordance with its terms of reference, the Working Party
examined the proposal sutmitted ty the United Kingdom Government
to prolong for a further period beyond Jznuary 1, 1351, the con-
cessions negotiated at Geneva and. Anrecy and embodied in the ,
existing Schedules to the Geperal Agreement, The Working Party
was of the opinion that it was essential for the success of the
Torquay tariff conference that the concessions negotiated at
Geneva and Annecy should remain fully valid for a further period
and that such period should be the same as the period during which
the new concecsions negotiated at Torquay would remain fully
valid.

2. The Working Party considered that it would he approprlate to
select the date of January 1, 1954, as that on or after which
concessions negotiated under the General Agreement could e subject
to modifications in accordance with the provisions of Article
XXVIII; 1if that suggestion were approved, the new concessions
would have an assured life of about three years as has bheen the
case for the concessions negotiated at Geneva in 1947, The v
representative of the Republic of the United States of Indonesia
stated, however, that his present instructions did not enabhle

him to commit his gosernment to a prolongation of more than two
years as his government was examining the possibility of revising
its customs tariff before 1954; he wished therefore to reserve
the position of his government until the opening of the Torquay
tariff conference. 4

3. The Working Party then addressed jtself to the examination N
of the methods by which the purposesof the United Kingdom proposal
could te achieved.

4, After considering various alternatives, the Working Party came
to the conclusion that some action should be taken by the Contract-
ing Parties before the end of the present session; 1v CHETSIOTE
recommends that The Contracting Parties should 8dopt @ resulution
(the text of whnich is contained In Afinex 1) by which they would
indicate to all governments BQIEi2lR2EiEE.&Q_&hQ_IQIQLﬁﬂLiﬂziff
negotiations that- the most desirable basis for such negotiations
would e the mgsumption that thé assured 1ife of the Geneva and
Apfiecy. Schedules would he prolonged for 'a further perlod xeyond
Jaruvary 1, 1951, and the securdmg bf. thel ¥ulll valddi

of conveESToNS resulttng Trom thE Ue newlrﬂp_n_,qmd_mm@u_em -
oms—untiT Jenuary I, 1384, It {s accordingly suggested that

l(a thos governments which are not contracting parties at the

present time but which propose to accede to the General Agreement
under the Annecy Protocol of Terms of Accession should be ivvited
to associate themsélves with the Resolution, and (b) ipasmuch as
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Ethe contemplated prolongation would involve that the new.

i concessions negotlated at Torquay would alsoc remain fully

i valid until January 1, 1954, those governments which will

i be negotiating at Torquay for the first time with a view

;to acceding to the General Agreement should be apprised

; of the proposals, so that they may have the opportunity

; of expressing views upon them, if they so desire, and may

; make their preparations for the Torquay negotiations cn the

] basis that the concessions which they there negotiate will
remain fully valid until January 1, 1954.

5. The text of the draft Resolutlion is self-explanatory;

it might however be useful to point out that the third
r paragraph of the preamble to the Resolution was inserted in
order to meet the views of some representatives who printod
out that the willingness of their government to prolong the
assured life of the Geneva and Juminecy concessions dependcd
to a certain extent on the results of the Torquay nugotiaticns
and to remind the participating governments that ﬂﬁw‘*r -due .3
described in the Geneva and ~nnecy Schedules may be sugect at
Torugay to further negotiations in order to arrive at new or
additional reductions.

The Netherlands and Belgian Deleg tions stated in
particular that the decision of their Governments would depend
to a large extent on a considerable reduection - especlally in
Europe ~ of the disequilibhrium that in their view exis%s in
general levels of tariffs. The delegaticns of Dinmari and
Luxemburg assoclated themselves with thls statement.

e o A e e o .

6. The second recommendation contained in the draft resolution
is intended to draw the attention of all the governments which
will ve contracting parties when the Torquay negotiations are
conducted to the desirabillty of securing the necessary autho-
rity to prolong the assured 1llfe of the Geneva and luncey
concessions at the conclusion of the Torquay negotiatiuns.

The Working Party wishes to stress the importance of this
recommendation which will promote the sudcess of the tariff
negotiations and enable the governments which propose to
accede as a result of the Turgquay negotlations to sign
promptly the Protocol of terms of accession which will no
doubt be approved at the conclusion of these negoctiations.

Y. In order to secure until January 1, 1954, the assured
life of all the concesslons negotiated under the Gcneral
hgreement, the Working Party considers that the following
instruments should be approved and executed at the close of
the Torquay negotiations :°

(a) a Protocol of terms of accession (along the lines of
the Annecy Protocol), and any other ‘instrument that
may be found appropriate, which would contain a pro-
vision to the effect that the concessions negotiated
at Torquay by the contracting parties and other parti-
cipating governments cannot be modified in accordanie
gith the provisions of Article XXVIII prior to January l,

954,
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(b) a Protocol modifying Article XXVIII of the General Aigree-
. nent (see Annex II) which would prolong—the-assured
life of the Geneva and Annecy concessions until the
sane date. In accordance with the procedure laid down
at Annecy the governments proposing tc accede to the
General Agreement would be requested to accept this
Protocol at the time they accede to the General
Agreement, if the Protocol has not entered into force
before their accession;

(c) a Declaration (see Annex III) by which the contracting
parties at the close of the Torquay conference would
waive their right to modify, prior to January 1 .1954
the treatment provided for in the Schedules a-. 2xed %o
the General Agreement (i.e, the Geneva and .im..cy
Schedules as they would apnear at the close of the
Torquay conference),

It is suggested that I1f some adjustnents are made
in the Geneva or Annecy Schedules in accordance with the
provisions of irticle AXVIII before the close of the
Torquay negotiations, such adjustments, as well as any
compensatory adjustnents which nay be agreed upon with
respect to other products pursuant to the provisions of
paragranrh 1 of that Article, should be listed in an
Annex to that Declaratilon.

8. The Working Party felt that it would be advisable to have
two instrunments to prolong the assured life of the Geneva and
Annecy concessions, Thée adoption of a formal amendment to
Article XXVIII would be required in order to define the legal
obligations of the contracting parties in a positive way. This
amendment would enter into force when it secures the acceptance
of two-thirds of the governments which would be contracting
parties at that time, As, however, the required number of
contracting parties may not be in a positiodn to accept the
protocol of amendment at the close of the Torquay tariff
‘negotlations, there wouid be a distinct advantage in asking

the contracting parties to sign at that time a declaration by
which they would waive their right to modify thelr concessions
prior to January 1, 1954, This waiver would irmediately enter
into force for each government signing the declaration and this
procedure would eliminate, or at least reduce to a minimun, the
period of uncertalinty as o the firm duration. of those con-
cessions, :

‘9, The Declaration has been drafted on the assumption that

as a consequence of the acceptance of the Resolution referreé to
in a ragraph 4 above, all or at any rate the great majority of
the contracting parties will be in a position to provide their
reprcsentatives with the necessary authority to give an un-
qualified signature to the Protocol and/or the Declaration at
the end of the Torquay negotliations. '

: If, however, some contracting parties are not in a position
to do so, the interests of the contracting parties which have
signed the Protocol and/or the Declaration would be fully safe-
guarded by a recilprocity clause which has been inserted in
paragraph 2 of the Protocol and in paragraph 5 of the Declaration,
It should be noted, nmoreover, that after the Protocol has

entered into force the contracting parties would be entitled
under paragraph 2 of Article XXX to decide that the amendment

to Article XXVIII is of such a nature that it should be

accepted within a specified period by any government which
desires to remain a contracting party.
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10. The Resolution which the Working Party recﬂmlinus

indced the whole procedure vhich it envisages, is Yased vn

the assumption that, at the ~lose of the Torquay n%git*atluns,
the Geneva and Annecy Schedules will in effect be

as they now stand. The Working Perty assumes, hcowever, that
certain limited adjustments may be undertaken as part of the
Torquay negotiatiins in accordance with the provisions of
Lrticle XXVIII. The Working Party wishes in th’s ccnnection

tc point ocut that, under Article XXVIII, the parties discussing
proposed adjustments tc the Schedules are ;required to endeavour
to maintain in such discussicns a general level of recipracal
and mutually advantageous concessicns not less favourable to
trade than that provided for at-the present time. This would
mean that an attempt should be made to find ccmpensatory ccn-
cessions which the contracting party ‘invcking Article XEVIII
can accord, rather than effecting an adjustment through the
retaliatory withdrawal of ccncessicns by a contracting party
affected by the invocation of the article.

11. The Working Partywas of the cpinicn that it would be
desirable to lay down certain rules for the guidan 3 c¢f the
cintracting parties involved in such negotiations in order to
ensure that the discussions relating to the adjustments under
Article XXVIII, while being duly coordinated with *he taird
round of tariff negotiaticns, 40 not unduly interfere with
them and that all the necessary mcdifications are agreed upon
before the close of the Torquay cconference. The "following set
of rules is submitted to the Contracting Parties for consi-
deration and approval :

(i) If a contracting party finds it necessary to modify

v wo8 concession proviéed for in its Schedule, it snculd
send a notificaticn, accompanied by details of the
proposed modificaticn, to the ccntracting party with
which the concessicn was initially negctiated and,
as far as possible, to the other ccntracting parties
believed to be substantially interested, by Au ust 1,
1950. It 1is recognized that particular ccntracting
parties may not be in a positicn to give the notifi-
caticn 1y thet dete. In such exceptional case3 the
notification of a mecdification may be given after this
date; but contraeting parties in formulcting their
offers for the Torquay negotiations will be entitled
to assume that this deadline has been m2t, snd to
exchange their offeras on the basis of this assumption
or delay such exochange with other contranting parties
until assurances have been received that the latter
have no intention of giving any subsequent aoctification
affeoting products of substantial intsres* to them.
Any notification as to proposed action under LArticle
XXVIII shall, whenever practicable, be accompanied by
a statement as to ~ompensatory adjustments with res-
pect to other products which the notifying -ountry is
prepared to offer. 45 copies of such notificaticn
should be sent simulianeously to the Secretariat for
distribution to the other participating governmxts.

T
4
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(i1)

At the opening of the tariff negotiations, or

within six weeks of the recept of the notification, .
whichever is later, the contracting party with which
ti.e concession was initially negotiated will indioate
to the ccontracting party which has given the notifi-
cation any compensation which it wishes to obtain
from that contracting party. At the same time the
contracting party which has given the notification
will indicate to the contracting party with which

- the concession was initially negotiated any compensa-
- tory adjustments with respect to other products it is

(1ii)

(iv)

(v)

(vi)

prepared to offer, and annex to its communication a
detailed description of the compensation proposed, to
the extent that such information had not previously
been communicated by it. The communications provided
for in this subparagraph will be circulated through
the Secretariat to all participating governments in
the same manner as the lists of offers.

Thé negotiations on requests for adjustments under
Article XXVIII will be cunducted within the framework
of the Torquay negotlations, and should be concluded
before the end of those negotiations; the results of
such negctiations will be communicated simultanecusly

with the final exchange of lists of concessions, but
in a separate list.

Other contracting parties having a substantial inte-
rest in the proposed adjustments will be given an
opportunity, at as early a stage as possible in the
course of the Torquay Conference, to be. oonsulted in
accordance with the provisions of Article XXVIII.

The adjustments on whish agreement has been reached
with the contracting parties concerned will not
become final until the multilateral stage of the
negotiations is completed.

The ad justments made in accordance with the provisions
of Article XXVIII will be listed in an Annex to the

Declaration to be signed at the close of the Torquay
conference.
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ANNEX T

RESOLUTION CONCERNIVG THE PROLONGATION OF THE ASSURED
- LIFE OF THE SCHEDULES TO THE GENERAL AGREEMENT ON
TARIFFS AND TRADE

The CONTRACTING PARTIES,

CONSIDERING that one of the objestives of the General
Agreement on Tariffs and Trade is the coenclusion of reciprocal
and mutually adventageous arrangements dirscted to the
substantial reduction of tariffs and other barriers to trade
and to the elimination of discriminatory treatment in
international commerce,

CONSIDERING that Article 17 of the Havane Charter lays
down the principles according to which this objective should
" be attained,

CONSIDERING that this objective would be furthered by .
prolonging the assursd life of the body of tariff concessions
resulting from the negotiations at Geneva and Annecy and
by agreeing on addltional concessions at Torquay provided
the over=all result of the three successive negotiations meets
the objective stated in paragraph one above,

CONSIDERING FURTHER that the suceess of the tariff

" negotiations to be held at Torquay, commencing on September 28,
1950, would be promoted by such prolongation, in that the
goveraments participating in those negotlations with a view %o
acceding to the @General Agreement would have the assurance
that the concessions provided for in the Schedules, from which
they would benefit 1n exchange for the concessions grantod by
them, would have the same assured life as the latter concessiocngem
and,

HAVING ASCERTAINED that the governments which propose to
accede to the Genoral Agrsement under the Annecy Protocol of
Terms of Accession are in agreement with the foregoing statements

and with the purpose of this Resolution,
.
! \RECOMMEND that the contracting parties maintain beyond
| January 1, 1951 the assured 1life of the concessions already

. granted by them in Geneva and Annecy, and

i O 3

FURTHER RECOMMEND -dach contracting party J\)%{:\alm the

; necessary steps to be in a position at the concluslon of the

: Torquay negotiations to prolong until January 1, 1954 the
assured life of thoss schedules of concessions _as they would

{\appear in the 1ight of the Torquay negotiation{ﬂ
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ANNEX II

Protccol Modifying Article XXVIIT of the General
Agreement on Tariffs and Trade. : "

The contracting parties to the General'Agreemsnt on
Tariffe and Trade (hereinafter referred to as the General
Agreement) ,

Desiring to continue the application of the Schedules to
the General Agreement until January 1, 1954; and

Desiring, for that purpose, to effect an amendment %o
Artiele XXVIII of the General Agreement, pursuant to the
provisions of Article ZiX thersof,

HEREBY AGREE as follows:

1.. The text of paragraph 1 of Article XXVIII of the General
Agreement shall be amended by theé deletion of "On or after
January l, 1951" and the substitutlon therefor of "On or
after January 1, 1954". '

2. The provisions of the preceding paragraph shall not apply
to concessions initially negotiated, by a contracting party
with respect to which the amendment specified in the preceding
paragraph is in effect, with a contracting party with respect
to which neither such amendment nor the Declaration on the
continued application of the Schedules of the General Agreement
ls in effect,

3. This Protocol shall, following its signature at the close
of the Torquay tariff conference, be deposited with the
Seorstary~-Genaral of the Unlted Nations.

4, The deposit of this Protocol will, as from the date of
deposit, constitute the deposit of the instrument of
acceptance of the amendment set out in paragraph 1 of this
Protocol by any eovernment the representative of which has
signed this Protuocol without any reservation.

5. The instruments of acceptance of those governments which
have not signed this Protocol, or which have signed it with'a
reservation as to acceptance, will be deposited with the
Secretary-General of the United Nations,
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6. (a) Each government accepting this Protocol does so in
Trespect of its metropolitan territory and of the other
territories for whose international relations it is
responsible, except such separate customs territories as it
shall notify to the Secretary-General of the United Natvions
at or before the time of its acceptance pursuant to
paragraph 4 or 5 of this Protocol, :

- (b) Any government, which has so notified the Secretary-
General, may at any time give notice to the Secretary-General
. that its acceptance shall be effective in respect of any
separate customs territory or territories so excepted and
. Such notice shall take effect on the thirtieth day following
the date on which it is received by the Secretary-General.*

7. The amendment set out in paragraph I of this Protocol
shall, upon depogit of instruments of acceptance pursuant to
paragraphs 4 and 5 of this Protocol by two-thirds of the
governments which are at that time contracting parties,
becoms effective in accordance with the provisions of Afticle
XXX of the General Agreement.

8. The Secretary-General of the United Nations shall

- promptly furnish a certified copy of this Protocol and a.

- notification of each acceptance of the amendment set out in
paragraph 1 of this Protocol and of the date upon which such
~amendment becomes effective in accordance with paragraph 7
of this Protocol, to sach Member of the United Nations, to.
each other government which participated in the United
“Nations Conference on Trade and Employment, and to any other
interested government, ' :

9. The Secretary;General is authorised to register this
Protocol in accordance with Artiecle 102 of the Charter of %he
United Nations.

IN WITNESS WHEREOF the respective
representatives, duly authorised, have signed the Present
Protocol,

DONE at Torquay, in a single copy, in the English and
French languages, both texts authentic, this day
of 1951. .-

* This paragraph has been retained in the report pending entry
into force of the Protocol Modifying Article XXVI, and notification
to the Secretariat bv the United Kingdom Delegation that it no
longer requests its retention.
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ANNEX TIT

Declaration on the Continued Application of the
Schedules to the General JAgreement.

The contracting parties to the General igreement on
Tariffs and Trade (hereinafter referred to as the Gensral
Agreement) ,

DESIRING to continue the application of the Schedules to
the General Agreement until January 1, 1954,

HAVING taken note of the modifications made by the
contracting parties concerned in accordance with the provisions
of Artlcle XXVIII of the General Agreement in certain items of the
said Schedules, which modifications are listed in the Annex to
this Declaration,

HEREBY DECLARE that they will not invoke prior to
January 1, 1954 the provisions of paragraph 1 of Article XAVIIT
of the General Agresment to modify or cease to apply the
treatment which ‘they have agreed to accord under article II of
the General Lgreemsnt to any product described in the appropriate
Schedule annexed to the General .greement.

The provisions of the preceding paragraph shall not apply
to concessions initially negotiated with a contracting party
with respect to which neither this Declaration nor the Protocol
modifying Article XXVIII of the General .greement is in effect.

The original of this Declaration shall be deposited with the
Secretary-General of the United Nations who is authorised to
register this Declaration in accordance with nrticile 102 of the
Charter of the United Nations,

The Secretary-General of the United Nations shall promptly
furnish a certified copy of this Declaration to sach MNember
of the United Nations, to sach other government which
participated in the United Nations Conference on Trade and
Employment, and to any other interested government.

IN WITNESS whereof the respective representatives,
duly authorised, have signed the present Declaration.

DONE at Torquay, in a single copy, in the English and
French languages, both texts authentic, this . day
of 1951,




