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1. In accordance with its terms of reference, the Working Party
examined the proposal submitted by the United Kingdom Govefnment to
prolong for a further'period'beyond Januvary 1, 1951, the concessions
negotiated at Geneva and Annecy 'and embodied in the existing Schedules
“to the General Agreement. The Working Party was of the épinion that
it was essential for the success of the Torquay tariff conference that
the concessions negotiated at Geneva and Annecy should rémain fully
valid for a further peridd and that such period should be the same as
the perinsd during which the new concessions negotiated at Torquay would
remain fully valid. .

2. The Working Party considered that it would be avpropriate to
select the date of Jénuary 1, l95ﬂ, as that on or after which concessions
negotiated under the General Agreement could be subject to modifica-
tions in accordance with the provisions of Article XXVIII; if that
suggestion was approved, £he new concessions would have an assured life
of about three years as has been the case for the concessions
negotiated at Geneva in 1947. The representative of the Republic of
the United States of Indonesia stated; however, that his present
instructions did not enable him to commit his government to a
prolongation of more than two years as his government'waé examining the
possibility of revising its customs tariff before 1954; he wished
therefore to reserve.the position of his goverment until the opening

of the Torquay tariff conference.

3. The Working Party then addressed itself to the examination of the
methods by which the purpose of the United Kingdom proposal could be

achieved,

Le After considering various alternatives, the Working Party came to the
conclusion that some action should be taken by the Contracting Parties

before the end of the present session; it therefore recommends that
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the Contracting Parties adopt 2 Resolution (the text of which is
containcd in Annex I) by which they would indicate to 211 zovernments
participating in the Torquay tariff negotiations their finmu intention
of prolonging the assuracd lifc of the Geneva and ..nnecy Schedules for a
further period beyond January 1, 1651, iis this prolongation would
imply that théln¢w‘gdgbeséiﬁhs'nééoﬁiatéd'ét'Térquéy‘would also remain
fully valid for a period of sevégéi.§oars, naméiy until January 1, 1954,
it is suggested that the govirmments which intend to participape in the
Torquay tariff ncgotistions and are not contracting partigs at the
present time should be invited to express their views on the proposal
to sccure the full validity of the concessions resulting from the
Geneva, annecy and Torquay negotiations until January 1, 1954, and to
associzte thumselves with the Resolution subnitted to the Contracting

Partics.

5 The text of ths draft Resolution is self-explanatory; it might
however be useful to point out that the third paragreph of the

preamble to the Resolution was inserted in order to meet the views of
some representatives who pointed out that their willingness to prolong
the assurced life of the Geneva and annecy concessions dependcd to a
certain extent on the results of thc Torquay negotiations and to remin.
2ll the participating govermacnts that the products described in the
Geneva and .nnecy Schedules may be subject ot Torquay to Iurther

negotiations in order to arrive at new or additional reductions,

6. The second recomrendation contazined in the draft resolution is
intended to draw the attention of 211 the governments which will be
contracting partics when the Torqﬁay negotintions ~re’conducted to the
desirability of sccuring the necessary autherity to prolong the

assurzd life of thc Geneva and .nnecy concessions at the conclusion of
the Torquay negotiations. The Working Party wishes to stress the
importance of this rccommendation which will promote the success of the
tariff negotintions and enable the governments which proposc to accede
as a rcesult of the Torquay negotiations to sign promptly the Protocol on
the terms of 2ccession which will no doubt be approved at the conclusion

of these negotiations.,

7. In order to secure until January 1, 1954, the assured life of all
the concessions negotiated under the General igreement, the Working
Party considers that the following instruments should be approved and

executed at the close of the Torquay negotiations:
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(a) a Protccol on teris of accession aleng the lines of the
Amnecy Protocul; wulch would contein a provision to the
effect that the concessions negutinted =t Torquay by the
contracting parties ani other participating governmeats
cannnt be nwodified in accordance with the provisions of
Article XXVIII prior to January 1, 1954;

(b) a Protocol nmodifying iArticle X3WIII of the General Azreement
(see jinnex IT) which would prolong the assursd life »>f the
Geneva and innecy concessions until the same date, In
accordance with the procedure laid down 2t innecy the
governnents proposing to accede to the General /igrecenent
would be requested to accept this Protocol at the time they
accede to the General .greement, if the Protocol has not

entered into force befvre their accession;

(¢) a Declaration (see annex IIT) by which the contracting
parties at the close of the Torquay confercnce would waive
their right to modify, prior to January 1, 1954, the treatment
provided for in the Schedules annexcd to the General Agree=
nment (i.e. the Geneva and innecy Schedules as they would

appear at the close of the Torquay conference).

It is suggested that if some adjustments are nade in the

Geneva or /nnecy Schedules in accordance with the provisions

of /irticle XXVIII beforec the close of the Torquay negotiations,
such adjustments, as well as any compensctory adjustments which
may be agreed upon with respect to other preducts pursuant

to the provisions of paragraph 1 of that .rticle, should be
listed in an .innex to that Declaration. The new or addition 1
concessicns resulting from the third rocund of negotiations
would of coursc be annexed to the Torquay Prot.col of Terms

of liccession,

8. The Working Party fclt that it would be advisable to have two
instruments to prolong the assurced life of the Cencva and J.nnecy
concessions. The adepticn of a formel anendment o .Article XXVIII would
be required in crder to define the legal obligations of the contracting
parties in a positivc way. This amenduent would enter into force when
it secures the acceptance of two-thirds of the governments which would

be contracting parties at that tine, 48; however, the reguired number
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»f contracting parties may not be in a position to accept the protoeol
of amendment at the cluse »i the Torquay tariff negotiations, there
would be a distinct advantage in asking the contracting parties to sign
at that time a declaration by which they would waive their right to
modify their concessions prior to January 1, 1954,  This waiver would
irmediately enter into force for each government signing the declaratiqn
and this procedure would eliminate, or ot least reduce to a minimum,

the period of uncertainty as to the firm duration of those concessions,

9. The Declaration has been drafted on the assumption that, as a
consequence of the acceptance of the Resolution referred to in
paragraph 6(c) above, all or at any rate the great majority of the
contracting parties will be in a position to provide their representa-
tives with the necessary authority to give an unqualified signature to
the Proteesl and/or the Declrration at the end of the Torquay

negotirtions,

If, however, some ccntracting parties are not in a position to do
so, the interests of the contracting parties which have signed the
Protocol and/or the Declaration would be fully safeguarded by a
reciprocity clause which has been inserted in paragraph 2 of the
Protocol and in paragraph 5 of the Declaration. It should be noted,
moreover, that when the Protocol enters into force, the contracting
parties would be entitled to decide that the amendment to Article XXVIII
is of such a nature that it should be accepted within a specified

period by any government which desires to remain a contracting party.

10. The Resolution which the Working Party recommends, and indeed the
whole proccdure which it envisages, is based on the assumption that,

at the close of the Torguay negotiations, the Geneva and Annecy
Schedules will in fact be revalidated as they now stande  The Working
Party assumes; however, that it would be agreed that, exceptionally,
certain limited adjustnents nay be undertaken as part of the Torquay
negotintions in accordonce with the provisions of irticle XXVIII.  The
Working Party wishes in this connection t» point out that, under
Article XXVIII, these parties discussing proposed adjustments to the
Schedules are required to endeavour to maintain a general level of
reciprocal and mutunlly adventagcous concessicns not less favourable to

trade than that provided for at tae prescnt time,
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12. The .orking Farty wes of the opinion thot it would be desirnble
to lay down ccrtiin rulcs for the uidonce of the contracting pistics
involved in such nsgoti.tions in order to ¢nsure th:t the discussions
rel ting teo the cdjustiients under .article ZVIII do not unduly inter-
fere with the third round of toriff nepotictions -~nd thot 11 the
necessLry nodisications sre wsreed upon bofore the close of the Torquay
conference. The following sct of rules 1s subnitted to the Contrecting
Portics for considor-tion .nd cpprovel :
(1) If = contr: cting pi-ty finds it necess ry to nodify =«

concession provided for in its Schedule, it should

advisce the contr.cting porty or parties with which

the Ltom concerncd wos origsinslly n.o_cti.ted. This

noti.ic tion, cecomprnicd by dotails of the propesed

nodific. tion, should be scnt to the contracting porty

with which ths concession wes initislly n. otintced

end, os far ©s possible, to the cther contracting

pertics belicved to be substonticlly intcorusted, ot

the sime time cs the list of reguests fur new concess-

ions to be subamitted by June 15th is addrosscd to

thos¢ couatrics, or os soon cs possible thercoftor,

tut not loter than the opening of the Torguay confor-

encu, 45 copics of such notification should be s.nt

simult-ncously to ths Scerctorict for disteibution

to the other porticipnting governnents.

(ii) st the opening of the tariff ncgoti:ticns if the

notificetion hes bwen forwerded before June 15 - or

within six wecks of the opening of the confercnce -

if the recquest has becen sunt after June 15 - the

contrceting party intending to modify = concsssion

will indicote to the controcting party or pirties

with which the concession was initiclly nezoticted

whether it is prepored to oifur ccipensatory ndjust-

ments with rcepect to othor products, omnd znnex to

its cormrwnication o detailed description of tho

compensation proposcd. st the same time the controct-

ing porty with which the concussion was initiclly
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(iii)

(iv)

(v)

(vi)

ne.oticted will indicnte to the forir controcting
pi.rty the conpens.ticn it wishes to cootnin froa that
perty. Those comimnic:tions will bz circuleoted

through tho Scerctrriant to 21l psrticipoting gov.rn-
nents in the s e nonner us the lists of coffers,

The nerotistions on reaucsts for cdjustments under
article XVIII will be conducted within the fremework
of the Torguny ncgotictions; they should be concluded
before the .nd of thos. nugoti:stions; the results of
such negotistions will be comwnicoted simultoncously with
the final sxchon ¢ of lists of concessions, but in &
s.parate list,

Oth.r contrreting portics hoving o substantiel intcroest
in the prozcsed adjustments will be riven cn opportunity
to be consulted in accordance with the provisions of
article XVIII.

The adjustments on which ngreement has been r o ched
with the contracting prrtics conceracd will not becorw
final until the multil:storel stage of tho negotistions
is comploted.

The cdjustaents made in accoerdance with the provisions
of .rticle Z»VIII (including compensctory adjustrnicnts
with respect to other preducts) will be listed in an
annex to the Declarstion to be signed :t the cluse of

the Torquay confzrence.
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ANNEX 1
DRAFT

RESOLUTION CONCERNING TH& PROLCNGATION OF THE ASSURED
LIFE OF THE SCHEDULES TC THE GENERAL AGRE«MENT ON
TARIFFS AND TRADE

The CONTRACTING PARTIES,

" CONSIDERING that one of the objectives of the General
Agreement on Tariffs and Trade is the conclusion of reciprocal
and mutually advantageous arrangements directed to the
substantial reduction of tariffs and other barriers to trade
and to the elimination of discriminatory treatment in
international commerce,

CONSIDERING that Article 17 of the Havana Charter lays
down the principles acnordlug to which this objective should
be attained,

CONSIDERING that this objective would be furthered by
prolonging the assured 1life of the bcdy of tariff concesslons
resulting from the negotiaticns at Geneva and Annecy and
by agreeing on additicnal concessions at Torquay provided
the over~all result of the three successive negotiaticns meets
the objective stated in paragraph one above,

CONGIDERING FURTHER that the success of the tariff
negotiations to be held at Torquay, commencing on Sepfemb@r 28,
1950, would be promoted by such prolongation, in that the
governments participating in those negotiations with a view to
acceding to the General Agreement would have the assurance
that the concessions provided for in the Schedules, from which
they would benefit in exchange for the concessions granted by
them, would have the same asqured life as the latter eoncessions,
and, :

HAVING ASCERTAINED that the governments which propose to
accede to the General Agreement under the Annecy Protocol of
Terms of Accession are in agreement with the foregoing statements
and with the purpcse of this Resoclution,

RECOMMEND that the contracting parties maintain beyond
January 1, 1951 the assured life of the concessions already
granted by them in Geneva and Annecy, and

+« FURTHER RECOMiiZND each contracting party to take the
necessary steps to be in a position at the conclusicn of the
Torguay negotiations to prclong until January 1, 1954 the
assured 1life of those schedules of concessions as they would
apfear in the light of" the Torquay negotiations.
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ANNEX II

Draft Protocol iiodifyinz idrticle XXVIII of the General
bdgreenent on Tariffs and Trade.

The contrectlng partics to the General Agreement on
Tariffs and Trade (hereinafter referrcd to as the Ceneral
Agreenient) and the gowernnents undertaking to accede to the
General dagreenent,

Desiring to continue the application of the Schedules to
the Genersl iLgrcement until January 1, 1954; and

Desiring, for that purpose, to effect an amendment to.
trticle XLVIIT of the General Agreeicnt, pursuant to the
provisions of &4rticle XXX thersof,

HiRUBY LORSEL as follows:

l., The text of paragraph 1 of irticle XXVIII of thz General
sgreenent shall be aiended by the delction of "Jdn or after
Januery 1, 1951" and the substltutlon thcrefor of '"On or
after Tanu ry 1, 19547,

2. The provisions of the precceding paragraph shall not apply
to concessions initially negotiated, by a contracting party
with respect to which the ancndiaent specificd in the prcoceding
aragraph 1s in effect, with a contracting party with respect
to which neither such ﬂ;gnaucnt nor thc Declaration on the
continucd applicetion of thc Schedules of the General lLgrcement
is in effect,

3+ This Protocol shall, following its signaturc¢ at the close
of the Torquay tariff confbrbnce, be deposited with the
Sccretary-Gencral of the Uaitced Nations.

4, The deposit of this Protocol will, as froi the date of
deposit, constitute the deposit of the instrunent of
acceptance of thce anmcendncent sct out in paragraph 1 of this
Protocol by any governncnt the represcntative of whnich has
signcd this Protocol without any rocscrvation.

[ 1
5. The instrumonts of acceptance of thosc governments whien
nave not signcd this Protocol, or which havc signed it with a
rescrvation as to acceptance, will be deposited with the
sScerctary-General of the United Nations.
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/6. (a) Bach governnent accepting this Protocol does so in
respect of ‘its metropolitan territory and of the other
territories for whosc international relations it is
rcsponsible, oxcept such separate customs territories as it
shall notify to the Secretary-General of the United Nations
at or before the time of 1ts acceptance pursuant to
paragraph 4 or 5 of this Protocol.

(b) Any govermment, which has so notified the Sccretary-
General, may at any time give notice to the Secretary-General
that its acceptance shall be effective in respect of any
separatc customs territory or territories so excepted and
such notice shall take effcect on the thirticth day following
the date on which it is received by the Sccretary—General;7

7. The anendment set out in paragraph 1 of this Protocol .
shall, upon deposit of instruments of acceptance pursuant to
paragraphs 4 and 5 of this Protocol by two-thirds of the -
governments which are at that tinc contracting parties,
become effective in accordance with the prov151ons of Article
XXX of the General Agreencnt.

8. 'The Secretary=-General of the United Nations shall
prouptly furnish a certificd copy of this Protocol and a
notification of cach aceceptance of the amendment sct out in
paragraph 1 of this Protocol and of thc date upon which such
amendnent becomes offective in accordance with paragraph 7
of this Protocol, to each Member of the United Nations, to
each other government which participated in the United
Nations Conference on Trade and Employment, and to any other
intercsted government.

9. The Sgeretary-General is authorised to recgister this
Protocol in accordance with Artlcle 102 of the Charter of the
United Nations.

IN WITNESS WHEREOF the respective
reprcsentatives, duly authoriscd, havc signed the present
Protocol.

DONE at Torquay, in a singlec copy. in the English and
French languages, both texts ~mthontic, this . ___. day
of - 1051,

— — 7y ——c . e e
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A NEX III

Draft Declaration on the Continued Adpplicatiosn of the
Schcdules to the Genceral igreenent.

The contracting parties to the General Agrecnent on
Tariffs and Tradce (hercinafter referred to as the General
dgreecicnt), :

DESIRING to continue the application of the Schedules t9o
the General Lgreencnt until January 1, 1954,

HAVING taken note of the nodifications made by the
contracting partics concerned in accordance with the provisions
of article XXVIII of thce Gencrel Agrecenent in the itens of the
said Schedulcs gnd which are listed in the Annex to this
Declaration, '

HEREBY DECLARE that they will not invoke prior to
January 1, 195% the provisions of paragraph 1 of Article XXVIII
of the General fgreenent to modify or ceasc to apply the
. treatizent which they have agreed to accord under Article II of
the General Agreenent to any product described in thce appropriate
Schedulc annexed to the General /lLgreenent.

The provisions of the prcceding paragraph shall not apply
to concessions initielly negotiated with a contracting party
with respect to which neither this Declaration nor the Protocol
modifying Adrticlce XH{VIII of the Gencral igreenent is in effect.

The originel of this Declaration shall be deposited with the
Secretary-General of the United Nations who 1s authorised t9o
register this Dcclaration in accordance with Article 102 of the
Charter of the United Nations.

The Scerectary-Gencral of the United Nations shall pronptly
furnish a certificd copy of this Leclaration to each Menber
of the United Nations, to cach other government which
participated in the United Nations Confercence on Trade and
Enploymoent, ond t> any otner interestcd governiment.

IN WITNZSS wnereof the respective representatives,
duly cuthecriscd, have signced the present Declaration.

DONE at Torquay, in a2 single copy, in the English and
French languazes, both texts authentic, this day
of 1951.




