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GENERAL AGREEMENT ON ' C.1T/CP. /5

2L October 195v

TARIFFS AND TRADE ORIGINAL:ENGLISH

CONTRACTING PARTIES
Pifth Sgssion

THE SCOFE OF /RTICLES XXV:5 (b) AND XoXV WITH REFERENCE TO THE TARIFF

NEGOTIATIONS AND THED PROLONG:.TION OF THE /ASSURED LIFE OF THE EXISTING

SCHEDULLS

STLTEMENT OF THE DELEGATION CF CUBLL

1. iccording to paragraph 4 (b) of 4rticle 17 of the Havena
Charter, the provisions of .xrticlc 1€ shall ccasc to requirc, at thc cnd

of & pcried cf two ycors after the cntry into forcc of the Charter, the
application to the trade of a ncmber country which by that timc has failed
tc becone a contracting party to the General .grecment, of the concessions
granted in the appropriate Schedule amnexed to the General fgrecment by
another member which has ruguested the first member to negotiote with o
view to beconing a contracting party but has not suczessfully cencluded
negotiations.

24 The txt of GATT was amcnded ot the Pirst Scssion of the Con-
tracting Pertics ot Havono, through the inclusion of peragrearzh 5 (b) i
article XXV, in ordcr to conform such text te the spirit of the provision
_of the above-ncnticned paragroph of .rticle 17 of the Chertcere It was
considered then that it was only foir that the right that o controcting perty
will hove under «rticle 17 (4) (b) regerding members which have failed to
becormie contracting partics becausc they had not successfully concluded ne~
gotiations when rejgucsted to do so, be extended to countrics that had becorme
contracting partics at the conclusion of GATT in Geneva in 1947 vis a vis
other contraocting portics which had feiled to corry out negotinticns without
sufficicnt justification, the judgtient os to such lack of justifieation
resting with the CONTRILCTING DL.RTIES. 4t the same First Scssion of the Con-
tracting Fartics ot Havana, the GLTT was further amended through the inscr-
tion of the present Jrticle X0V providing that the Lbrcement, or elternati-
vely Article IT of the .grecment, shall not apply as between any contracting
party cnd any other contracting party if @ (2) the two contracting portics
have not entered intce toriff negotiations with cach other, ond (b§ ecither
of the¢ contracting portics, at the timc cither becomes a contracting party
does not conscent to such applicationa

3, It is thc vicw of the Dclegation of Cuba that although the si-
tuation contemploted under .rticle XXV 5 (b) refers to coscs in which a
contracting porty has failed to corry cut negotictions with eanothier, ond
articleXXXV refers to cascs in which twe contracting pertics have not cen-
tered into negotiations, both cases crc essentially the sanmce as regards the
fundanentel guestion that they have not carricd out negotictions as between
thenselves and that, thercforce, their schedules, as finally put into force,
do not centain concessicns initinlly nesotiated between ther.  The Deloga-—
tion of Cuba, with this ccnsideration in mind, suggests thoat it would e nore
within the spirit of the .greement as it stands today, and with the parallel
provisions of parcgraph (4) (b) of srticle 17 of the Hovano Charter, if
irticle XXV 5 (b) were interpreted or, if nccessary amended so os to provide
thot in case where the CONTRACTING PURTIES uphold o complaint of a



G..TT/Cr.9
.‘."Cli: Z

crmtenotin:

ook cisiorn could cuthorize the
[s2w)s Ll ; ,:.-.13". T

the ciner oontrwctlnr

worty tho wedule of the "Qreumbnt put
w contricting porty re-

under srticle XXV 5 (b)
£.this Int r*”b “ul“n of

. = tonaywly the sgreencent to the
int under artizle XX 5 (b), sc tho

NTR:CTING 2/RTIES under wrticle XXV 5 (D)
> portics were in the case centemplated
crcd, in this connection, thot. the

izle XXV was nnde ot Havane ecrly in
sizncd ot Geneva in October 1947, and
ht to provids, for cases in which coun-
trizs thot woer z —artiss weore involved, the same sclution
thot Lorticlo XXXV izs which wrerc to become contracting portics
~ od, - -
Lt uCI’w»‘-r.\.L-., v Al

atiscn of Cuba thot the cssimilation of
~~ -~ <4 -
b

e
e

both cases resent text of srticle XXV 5 (b) and that,

thorefors sub-paraaraph 5 (D) of srticle XV cculd be
te oentircly tho cases ¢ utenplated under
tenploted ander sarticle RV,

soests should be taken up
potween twe co1trﬂct1ng
tisns, cnd one of the
aat 1~tlons. It is tho
ul

> considore l a8 a cosc fnlllnb
Dolegotion of Cuba consiclerers
if' neccssny 3, omended, O
Subn foels thet such cn interpreto-
LAV 5 (b) LALL heve bio b‘fvot 5L strengthening
wnlocorry cut 1*:7tl-tl,us undortnken under. peamas
Hovons Chertors ond thet, thercfeore, it would tend
numver of ctuntries snd the velume of internstionsl




