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SCHEDULES

STATEMENT OF THE DELEGATION OF CUBA

1. According to paragraph 4 (b) of Article 17 of the Havana
Charter, the provisions of Article 16 Shall cases to require, at the end
of a period of two years after the entry into force of the Charter, the
application to the trade of a member country which by that time has failed-
to become a contracting party to the General Agreement, of the concessions
granted in the appropriate Schedule annexed to the General Agreement by
another member which has requested the first member to negotiated with a
view to becoming a contracting party but has not successfully encluded.
negotiations.

2. The text of GATT was amended at the First Session of the Con-
tracting Parties at Havana, through the inclusion of paragraph 5 (b) in
Article XXV, in order to conform such text to the spirit cf the provision
of the above-mentioned paragraph of Article 17 of the Charter. It was
considered. then that it was only fair that the right that a contracting party
will have under Article 17 (4) (b) regarding members which have failed to
become contracting parties because they had not successfully concluded ne-
gotiations when requested to do so, be extended. to countries that had become
contracting parties at the conclusion of GATT in Geneva in 1947 vis a vis
ether contracting parties which had failed to carry out negotiations without
sufficient justification, the judgement as to such lack of justification
resting with the CONSTRACTING PARTIES. At the same First Session of the Con-
tracting Parties at Havana, the GATT was further amended through the inser-
tion of the present Article XXXV previding that the Agreement, or alternati-
tely Article II of the Agreement, shall not apply as between any contracting
party and any other contracting, party if : (a) the two contracting parties
have not cntered into tariff negotiations with each other, and (b) cither
of the contracting parties, at the time either becomes a contracting party
does not consent to such application.

3. It is the view of the Delegation of Cuba that although the si-
tuation contemplated under Article XXV5 (b) refers to cases in which a
contracting party has failed to carry out negotiations with another, and
ArticleXXXV refers to cases in which twocontracting parties have not en-
tered into negotiations,both cases are essentiallythe same as regards the
fundamental question that they have not carried. out negotiationsas between
themselves and that, threfore, their schedules, as finally put into force,
do not contain concessions initially negotiated between them. The Delega-
tion of Cuba, with this consideration in mind, suggests that it would be more
within the spirit of the Agreement as it stands today, and with the parallel
provisions of paragraph (4) (b) of Articlw 17 of the Havana Charter, if
Article XXV .5 (b) were interpreted or, if necessary amended so as to provide
that in case where the CONTRACTING PARTIES uphold a complaint of a
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contracting party under Article XXV:5 (b), their decision could authorize the

complaining contracting party not only to withhold from the other contractng
party the concenssionincorporated in the relevant schedule of the Agreementbut

also to cease to apply Agreement as a whole to the contractingparty re-
garding whichthe decision of the CONTRACTING PARTIES under Article XXV5(b)

hasbeentaken. The Delegationof Cuba feelsthat if this interpretation of
Article XXV5 (b) were male, the effects of negotiate wouldbe assi-

pilated to the cases contemplated under Article XXXV.

4.tomaketheassimilationarticles complete, the
Delegation of Cuba suggest that Article XXV 5 (b) should alsobeamendedso

as to permit the contracting party regarding which decision of the CON
TRACTING PARTIES has been taken to cases also to apply the Agreement to the

contracting party that filed thecomplaint under Article XXV 5 (b), so that
the net effect of a decision of the CONTRACTING PARTIES under Article XXV5(b)

wouldbethesameas if both contracting parties were in the case contemplated
under Article XXXV. ITshould be remembered, in this connection, that the
insertion of sub-paragraph 5 (b) in Article XXV made at Havana early in
1948, that is, after the GATT had been signed at Geneva in October 1947,and
that, therefore, Article XXV 5 (b) sought to provide, for cases in which coun-
tries that were already contracting parties were involved, the same solution
that Article XXXV sought for countries which were to become contracting parties
afterwards.It appears to the Delegation of Cuba that theassimilationof
both cases is not complete under the present test of Article XXV 5 (b) and that,
therefore, the initied purposeof sub-paragraph 5 (b) of Article XXV could be
assured in such way as to assimilate contirely the cases of ntemplated under

ArticlwXXV5(b)tothecasescontemplatedunderArticle XXXV.
Article XXV 5 (b) to the cases contemplated under Article XXXV.
5. Theother paint the Delegation of Cuba suggests should be taken up
for discussion refers to the cases in which newstiatiens between two contracting
parties have been concluded in previous reunds of negotiations, and one of the

contracting parties requests the other to carry out new negotiations. It is the
viewof theDelegationof Cuba that arequest by acontracting party to negotiate

in a new round of negotiations which meets with failure without justifications on
the partof the other contracting party should be considered as a case falling

within the provisions ofArticle XXV5 (b). The DelegationofCubaconsiderers
that Article XXV 5 (b) should be interpreted, or, if necessary, amended,to

coversuch a situation. The Delegation of Cuba feels that such an interpreta-
tion oramendment of Article XXV 5 (b) will have the effect of strengthening

the obligation to enter into and carry out negotiations undertaken under para-
graph 1 of ARticle 17 of the Havana Charter and that, therefore, it would tend

to breaden and enlarge the number of countries and the volume of international
trade covered by GATT.


