GENERAL AGREEMENT ON RESTRICTED
TARIFES AND TRADE SHToB.9/25

11 Nevember 1950
ORIGINAL: ENGLISE/
FRENCH

CONTRACTING PARTIES : e
Fifth Session ‘ 194

INTERIM REPCRT OF WORKING P.RTY "A'" ON ARTICLE XVIII

Part I: The Measure Nctified by Haiti

« 1o The Working Party, pursuaznt to its terms of reference and taking
account of the discussions at the plsnary mectings of the Centracting Parties,
has examined the measure notifiz=d bty the Government of Heiti, The Working
Party had as the basis of its consideration the twe supporting statements
(GATT/CE/60 and .dd.1), and texts of relevant Laws of Haiti (GATT/CP/60/.dd.1
and GLTT/CP.3/L0), submitted by the Government of Haiti. In addition, certain
supplementary information vias offered Ty the representative of Haiti in the
course of discussion,

2 The Working Party notcd that the measure notified ty Haiti estatlished a
monopoly by the State in the purchase, preduction and trading of tobacco, cigars
and cigarettes., The range of goods to .hich the measure applies was indicated
in Scction () of the second statement in GATT/CP/60/..dd.1.

3. After examination the Working Party ves satisfied, and the Haitian
representative agrecd, that inscfar as the Law cstablishing the Regic provided
that the importation of tobacco, cigars and cigorcttes should te subject te
licences issued by o government authority and thet liconcee should be issued at the
discretion of that authority in the light of market requirements, therc was an
element of restriction in the measure which was contrary to the provisiocns of
Article XI of the General Jigrecment. The representative of Haiti informed the
Working Party that the operation of irticle 17 of the Law did mot conflict with
the provisions of the General _.greement. Therefors, the Working Party directed
its attention to the licensing requirements provided in Article 2C of the Law
establishing the Regic.

L In considering the eligibility of this measure for consid.ration under
Article XVIII, tame Working Party was satisficd that:

(a) the measure was in force on 1L Moy 1949 and notificotion hod
becn given te the Contricting Partics in accordance with the
relevant provisions of paragraph 11 as modificd bty the Jnnecy
Protocol of Terms of lccession and the Resolution of 21 March
1950, .

(t) the measure was of o non-discriminatory nature,
(¢) Haiti had not assumcd an obligation under irticle IT of the
Lgrecment in respect of any of the prcducts tc which the measure

related, and

(d) the purpose of the measurc was the development of a branch of
agriculture, namely the production of row tolacco,

The Working Party considered, on the basis of this infommation, that the mene
sure was cligible for consideration under Article XVIII.

De The Working Party then procecded to examine the substance of the measure
in relotion to the criteria set dovm in Lrticle XVIII.
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Contracting Parties in advance of that time under irticle XVIII. The
application would then be considered under the provisions cof paragraphs
7 and 8 of that Article. 4t that time, whon considering the measures
the Contracting Parties would have regard to all relevant facts,




