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I. INTRODUCT ION

1, This Note is limited to an analysis of those functions laid upon the
Contracting Parties by speeific provisions of the Agreemeént which predicatc that
che Contri tlng Parties are in a position to take joint action at any time,

This implics that the Contracting Partics must cither be preparcd to mcoct at any
time or to provide suitable machincry to discharge thosc functions vhen requircd,
Stnilarly thc Contracting Partics have other rcsponsibilities the discharzc of
vhich would be substantially fac111tated by the existence of some continuing
(onmuutco.

II. MAIN CONTINUING FUNCTIONS OF THE CONTRACTING PARTIES

Tariff Problems

2, /irticle XIX provides thet beforc any contracting party tokes action under
neragraph 1 of the Article, it shall afford the Contracting Partics an ovvor-
tunity tc consult with it in respect of the promosed action, s the =zction
contenplated is of an emergency character, it is clear that if the Contracting
Partics wish to consult in accordance swith the provisions of paragraph 2 of
Lrticle XIX, they have to act rapidly in order %o aveid domage to the interests
of the nountrj pronosing to invoke thc provisions of 0mrﬂrravh 1.

3. loreover, if an agrecnent among the interested contracting partics is not
reached, the bontractlng Parties have to indicate whether they dlsupproxc oI Nnot
~»f the ~uspenslan of subst.ntlullf cquivalont obligations or conecessiong by the
contracting parties affectcd, 4s such suspension must be announced within 90 . -
doys after action has been token under paragraph 1 of sirticle XIX, the Controcting
Partics will probably desire to inform the partics concerned of their views bufore
the suspension takes cffeet, i,e,, before the cxpiration of 30 days from the vy
on which the written notice of such suspension is reccived by then,

4, Jnother provision of the dgrecment which might requirc rapid netion is tha
containcd in paragraph 6 (a) of Article II, If a country devalues its currbnc,.
it may fecl it nccessary to adjust certain specific dutics ond charses without
vialting for the next ordinary scssion of the Contracting Parties, It ney,
thercefore, be necessary for the Contracting Dartics to work out a procedurc -liich
may avot& unduc delay .in the decision which is to be taken by them under this
paragraph,

5. hilst the same need for urgent action may not arisc in the ncor Tuture out
of the opplication of firticle XXIV, this is a casc vherc preparateory cxaminati-n
would vsreatly focilitate the cwrrylng out of thc ruspon51b111t1uu of" thu
Controcting 2orties if they arc called upon tn act under that .rticle.
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Action Required under Jrticle XVIII

"" Uﬂdvr L“ragraph 10 of &% Tiicld ZVITI the Contracting farties arc requiroed

to advise, "ordinarily within 15 dnyé aftcy receipt of-an pplication" the
‘nuractlmﬂ party, whiich. proposcs to intreoduce a measure of the type rorvrrul
t2 in Do rr_pb 6 of .rticle XVIII of the dxte-by vhich o deeision will be

token “v the Contracting ?irtl“s Thig decision, as 2 rule, has to ba iven
"t the carliest practlcwblo datc ~nd not lu‘“r thﬁn 90 days after recuipt
of such application", is indicatad in G.TT/C>, 3/60/Rev. 1., the nrcwﬂr"°"on

cnd examination of the infermation submitted by the applicant counbrv and. in
sore onges of the objoctions raised by other contrwc+1n partics to thu
prososed measurcs, os well as the preproration of Y\.c3"11'mnéh.‘cJ.ons to tho
Contractiag Parties, may ‘have to ta ploce before a regular meeting of the
Controcting 3artles is held, in oraur o avold unduc wrolongatlon of the
Session, At their Third 89551~n, the Contracting fuarties agreed o sct up
an intorsessional committee which could be _convened between the scssions and
vhich would be responsible for meking rccammcndmtlons to the Contracting
Parties,

7. T
nesotin
the decisid

therc are a numbcer of vrcllnln“r/ stoges which could hardly be deferrud until o
rorular Session, Prragresh Loof Lrticle XVIII alse irplies the ability of the
Contracting Partiecs to consult 2t any time with 2 contracting party ’h»n it
wishez e adopt preventive measurcs or to-suspend its obllratlons or conces-
sions o ehcy circumstances, ‘

¢ Contracting Fortics have also responsibilities in cnnﬂvcblﬂn with ro-
vtions arising. out..af paragraphs 3 (b) and 5 of :rticls XVIII, “*hilst

ion to grant 2 clcesc 7111 have €5 BE tokan by the-Cont rocting Portics,

. - Action Requircd.under';rticles XII to XV

8.  Consultations under irticle XIT 4(z), (b) and (c):

Under paragrophs h( ) end 4(c) o contracting party may vish to consult
with the Oontracting “orties beforc it institutes or 1ntcnulfle° restrictions
under Srticle HIT, The Contracting “nrtics rust be in o nosition th ncat
zuch reguests promotly,  Under parcgrach h(b) the Cﬂntr"ctinr Partics arc
roquired o invite n contracting ’ﬂrtv intens 1¢ylna import restrictions wndor
Articld XII to enter into consultations writhin C>d1y=. Lack of adcquntuy
machinory for arrﬁnpin prompt 2 d cxpeditious cansultation renders the ine
plomerihiion of this provision cxtremcly difficult, as expericnce hos showm,
The C ntracting artivs reeogniscd  this at thelr Third Scssion by CguLb]JuthS
wn intor qulﬁnﬂl proccdurc to initinte such consultations, and by apohroving
the provcsnls contained in GATT/CR, 3/30/Rev, 1 and GATT/C2, 3/50/Rev, 1
which provided for the convening of an ad hoc committce or a select committuc
accordin: to the naturc of the consultations,

9. Ixcmination of Comnlaints Lodeed under Jriiclc XIT h(d):

ID 2 contracting narty asks the Contracting Partics to cxamine shither
the rustrictions of another controcting party arc 2pnlicd inconsistently
writih bl wrovisions of the u”rCLPCnu, it may be necessary for the Contracting

Portics to moke arranrements for a preliminary cxamination of all the Pocts

in srlcr to arrive at o ranid ond fullj considcrced decision in the coursc of
. u*“"l* Zecular Sessiomn, Herc ~~rin the Cantracting: Portics at their Third
Scssion recogniscd the des blllC" of providin: for somc intersessioral

,rnﬂuwurc (56 MATT/CR, B/SQ/RCV._ par, 17-20) r and in adontinz the rennrt of
the “orliing Party they considercd thnt in somc chses o committec mi~ht be
noeful in assisting the Contracting Partics to effect a settlement of the
dilferonces,
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107 Third Reoort undor nrtlcle XV (s):

The Contracting Partiecs will have to draft in 1952 o Third Report -n
regtrictions svhich cre still avullod under fLrticle ¥II and vhich deviatc from
the rulc o7 non-discrimination, & decision will have To be taken at tho
Sixth Scesion as to the arrangements to be made for the preparation of that
renort, The experience gained in drafting the Tirst Report clcarly indicnted
6 osome Dreparatory work by 2 btody of :cyrcscntatives»of contracting nortics
woull have eontributed substanticlly to improving the guality of the Report
anl soving time at the Session where it wms opproved,

¥

11, Other Jwetion under Article XIV:

+8 from March 1952, the Contracting Portics have important functions to
ﬂiSCwaga in comnection with the application of dlscrlmln tory measurcs,
2ararrach 1 (g) of srticle XIV prov1dcs that in March 1952 any contracting
sorty still entitled to take action under poragraph (1)(c) or under Jmnex J
sholl conenlt the Contracting Parties os to ony. dovnatlons from article XIII
©t1ll in force and as to its continucd resort to the provisions of paragraph
(1)(c) or innex J.  This predicatcs that the Contructlng Partics will be in
session in March 1952, or will have made other arrangements for initiating such
sonsulsat.ong during bhut month, Morcover, the Contracting farties may, s 2
result of such consultatlons, Prescribe linitations of e general character to
vMich permittced deviations may be subjeected, They may also make reproscnto-
tions, in cxeeptional circumstances, to any contruacting party vhich is wntitled
to take.action under the provisions rcferred to cbove, The Contracting
crtics may also be called upon to give thelr consent to o temporary deviztion
Trom the rulc of non-discrimination under the circumstances defined in
norasrash 2 of frticle XIV. Finally, the Contracting “artics have respon-
sibilitics to discharfe under paragraph 3 of snnex J  with respeet to the
cxeeptiong provided in that annex,

12, It is difficult to sec how the Contracting Partics will be able to
discharpe these increasing responsibilities under Article XIV without zamc
interscssional machinery with authority to corry out at least the nceesstry
nreparatory work,

13, Snecinal Exchance dercements (Article XV para, 6):

The implementatin of a snecinl exchanc:z anrcement ceoncluded with
cont”” tina party which is not or ceascs to be a member of the Fund, may
V\qui e cexistence of some continuing machinery which vwould be ovailabl:
to dg L7 with matters requiring urcsent ~ction, The examination of proccdurcs
for wmulemenulng special exchange agrecrncents at successive sessions of the
Contrncting 2arties has underlined this need,

1L, Proccdurcs for consultiation with the Intornational Monctary FPund
(rticlc XV para, 3):

The provisional ~rrangement with the Internntional Monectary Fund may be
revicwed at the Sixth Session and it is not anpropriate here to antieipnte
Action by the Contracting Parties in this respect, It is, however, clonr
that consultation arrangements with the Pund would be greatly facilitoted il
there sicre some continuing boldy of thu Contracting Partics between scssiornis,
If and when the Contracting Mnrtics feel disposed to replace the present
provisionul crrancement with the Fund by o more formal agrecment it would be
helpful if so important o matter ‘could reccive carcful preparatory study
before being finally considered by the Contracting Parties.
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Action arising out of urtlclc XXIII
15, If o contracting party wishes to refcr to the Con ctl fortics a
cage under Article XXIII, the Conuractlng Parties arc rcqulred tﬂ investijate
"pomatly" any matter so rczerrui to them, The decisions in such cases oro

cluarly of sreat importance especiclly as they may involve the suspension of
oblizntisns or concessions, Accordingly, the Contracting Forties will wish

to exenine cnch case in considerablce detail, 7r“w"r"tory exomination of .
cuzos by o standing cormittee would grently facilitate the task of the
o

ing Partics in giving adequate consideraticn fﬁ the cose and arriving
2t o decizion in the course of 2 singlc session,

16, Timerience mained in dealing with comploints which have been formnlly
referre? to the Contracting Parties under the »rovisions of frticle XXIII, or
“hish were in the naturc of on lrticle XXITI request, suprort this view,
In the cnse of the Chilean request rcgoriing subszalcs on fertilisers, it wos
necessary to examine an important documentoation to bring out the facts of the
'cs, the exomin: tic
Q

(3]

cage:r o5 recards the ﬂvn71chtlon oi Brazilian internal tox ion
of the matorial required cxtensive study by working partics at two scessions,
nd at the current session the Torking Party came to the conclusion that thcrc
ws not sufficient time to &sscmbjﬂ and oxomine 2ll the documecnts requirsed Tor
& mMll stody of all the cspecis. of the problem, Jnother question Luk
soized similar difficulties was thc request submitted by the Cuban governmint
it restoct to the position of the Cuban textile industry,

Other Funciions of the Controctins Partics

17, In xddition to the 3;001110 functions referred to above, it shoull he

ed that under poragraph ) of Jrticle XAV of the General sgrcement thc

- Partics hove certain implied functions covered bj the phrise

JoJs atives o; the Contractins Porties shall mect from time to tinc ...
cencrelly vith a view to facilitating the operation wnd furthering the

cvjectivss of this Agrcement,” For cxamplc, under this gencral provisiosn, the

Contracting Partics have o numbsr of ;uncb¢oa° relating to toriff nezotintionz
d the schedules teo the fLaorccment, These functisns involve o number of
~dminisirative arrangements of somes detzil ond importance, vhich caa only with

Qlfflch“uy te dealt with ot o resular scoslon, as was shown, for example, by
the need Tor o Torking “wrfj to ceatinue rtotween the Third and Fourth Suzeions
to comzlute eranr nerts for the prosent nezotintions, >articularly difficult

questions may arise in the future if certain non-participating countrics wish
to ncwoﬁf vte for accﬂssian in the interval, =which mo j be long, betveen the
Torgu-vy ncrotintions and any further ;encral round of nesotiations, Thilst
’h' Jonu~act¢ng Parties micht well decidc in principle on such o natter ~t -
rcgular session it misht ke difficult to work out and implement the neccessary
~srronconents in the absence of some continuins body, Similarly expericnce hon
nt = considercble number  of nroblems zrize in conncetion with the
sificition and modification of schedules, ond some mechanism for donling
th bﬂﬂnc would be desirsble cven in nroesent circumstrices, ond misht well
csoane cssentizl if sessions were held ot longor intervels,

w
oy
O
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o
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18, ‘llereover, under friicle XV, the Contracting Tartics may ot any tine

be cnlled unon to conszider wonliecntions by o camtracting »arty or contrnctine

anrtics for walver of oblirctions, Scmy A7 thase soplicotions nny boe of
crent v‘nrlexlty cnd o7 an ursent chhrncter, ™ order thot thoy moy he

'n"s"ortﬂ o” in a sinsle session n oo dcnl 2f orooaration micht be reyuired,
Mor cxnrnle, goveraments vhish arc controctins partics may olso ke invelved

in cther arroncsments which affect their GATT obllg bians, If the Contractin-
Parties sro ealled upon to consider wnivers of GATT obligations in such cusce
(25 for ciramle, 'in the c2sc of the Schuman plan) very cxtonsive preparation
may have te be madc in advance of the session ot which these matters arc tobe
decided unon,
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ITI  GENFRAL REMARKS

19. This note is confined to o surmnry anclysis of the main continuingz
functions with the purposc of showin~ how for their performence would be
focilitoted by some sort of Standing Committce between sessions, Lo vAll
hove been scen cbove, the Contracting 2Qartics have recognised this problom
oreviously in relation to intersessional action relating <o Article XVIIT
and the balsnee of payments articles, and have contemplated intorsessionnl
bodics with powers to cerry out preporatory work, including the initintion
of consultations in certoin cases, ond the submission of recommendationsg,
.ny gencral stending committece which the Contracting Partics cstublish
would pocsumably absorb the mowers cf thesc bodies,

20, Ir. this onalysis it has been assumed that intersessionel work should
be linited to & preparatory and recormendatory cheracter, not includin: the
toking of decisions, which arc reserved exclusively for the Contractin?
Portics,

21. If it were decided to set up on interscssional body, it
desirable to examine to what extent this body could also act as an af
committee, If a preliminary examination could be made of the items of the
Lgende, it would be possible to clarify the issues submitted to the
Contracting Parties, to indicate any cdditional information ond decumantation
requirel and to instruct thc Secretarint to obtain or provide it, ~nd to ke
recormendations regardin~ the order of business of cnch rejular session,

Such an 3 €. e, Dy the Econonic wnd

~enda Cormittee has been found usciful,
(e}

Socinl Council, in the acrrangement and cxpefiting of its work,

(2%

6]

02, This note does not cover other orronisational matters, such ~s th
trensthenine of the secreterint which was referred to in the plenary
“iscussion, or other administrative and financial matters,

NI /)]

23, Ty the convenience of the members of the Vorking Porty the vorious
soints whiich the Working “arty has agreed to cover in its discussions nre

-
1

Tiguoed bClOT‘.’:

(i) Stonding Committee:-

Terms of refercence

c Rulcs of procedure

al Composition (including mothod of selection;
rules for the rotation of membership and
tenurc of office)

ge; Chairmenship

£ Place of Mecting

ag Designation

(ii) Administrative ond financial questions, including

Secretariat structure.



