ToMTTATRS
RISTRICTED

CPC/i/28

CENERAL AGREEMENT ON 17 Cetober 1975
TARIFFS AND TRADE Special Distribution

Preferenticl .rrancencnis ..mion:
Devcloping Countries
Negotizted in G..TT

CCMMITTIE OF F/RTICIPLTING COUNTRIZS

~

Lccession Foriizlitizs in CLIT

Hote by the Secratarict

In conaexion with 2 regucst for information during the discussions by the
Comittee on 13 October of the draft Protocol for thc ..ccession of Poragucy to the
Protocol Relating to Trade Ncgotictions .arong Developing Countries the secratarict
hes sumnarized a nunber of relevant points on formalities for accession to the
General ..greement.

..ccession:

1. .rticle XXXIII of the General _greement provides that 2 government may accede to
the ..zreement cn terms to te agrecd detwoen such governient and the CONTR..CTING rF:RTIZS.
The torms of accession have to be consistent with the provisions of G.IT and could
not, for excaplc, prescribe differcnt voiling reguirenents for cccession of the 77
applicant governnment from those lzid down in .xticie XX{III or qualify the application
of .rticle I of the Genorcl .grecnent. Decisions of the CONTR..CTING P.RTIZS under.
this -rticle shz2ll be tasken by & two-thirds mjority. This provision is compearable

to those contained in parcgraphs 14 ond 4 of the Protocol Relating to Trace
Vegotiations .nmong Developing Countriecs.

2. In zccordance with ncrmcl procedurs, & governnent wishing to accede to the
General .gresment is required to nake an application in writing ond subnit 2
perorandun on its foreign trede rézine. The G.TT Council ccnsiders the application
end sets up a workinz porty to exazine the epplicant's foreign tradc régime and to

subnit recommendetions which riay include a dreft Protocol of _.ccession.
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3. After carrying out the examination of the applicant!s foreign trade régime,
and carrying out any tariff negotiations requested, the Working Party prepares
a draft Protocol of lccession to which the schedulc of tariff concessions is
amnexed and a draft Decision for the applicant!s accession to the General
igreenent. These texts arc subnitted for approval by the Council together with
the report of the Working Party.

4e When adopting the Working Party’s report, the GATT Council approves the
draft Protocol of lccession and draft Decision.

5. The draft Decision is put to a vote of the CONTRLCTING PARTIES, its adoption
requiring 2 two-thirds majority. Once the necessary majority is reached, the
decision beccmes binding for all contracting parties with the exception of those
invoking Article XXXV of the General .Lgreement concerning non-application.

6. The text of the Decision is normally brief. Hence, it is stated that the
CONTRACTING PLRTIES, having regard to the results of the negotiations relating to
the accession of the applicant government to the General Lgreement on Tariffs and
Trade and having prepared a Protocol for the applicant's accession, decide that
the applicant government may accede to the General fgreement on the terms set out
in the Protocol of l.eccession.

Signature and entering into force

7. Protocols of accession to the General igreement have a general part, a part
‘dealing with the applicantts tariff schedule and final provisions.2 The final
provisions state, inter aiia, that the Protccol of ficcession shall be open for
signature by the applicant government until a certain date (or until the close of
the respective session of the CONTRLCTING PARTIES) end that it shall enter into
force on the thirtieth day following the day upon which it shall have been signed
by the applicant government. This last provision is in accordance with the final
part of Lrticle XXVI:6 which says that the instrument of acceptance of each other
applicant government shall tcke effect on the thirtieth day following the day on
which such instrument has been deposited. 4 similar provision appears in the .
second part of paragraph 20 of the Protocol Relating to Trade Negotiations [nong.
Developing Countries znd has been incorporated in paragraph 6 of the draft Protocol
for the ficcession of Paraguay (CPC/UW/23).

1518 185/22-23
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8. The protocols of accession to the General fgreement customarily are also

open for signature by contracting porties and by the Luropean Economic Community.
However, no signature other thon that of the applicent govermment is required for
the entering into force of a Protocol of .lccession. Unless the teriff schedules

of some contracting parties have been ecniended as a consequence of the tariff
negotiations with the applicant govermment, signature by other contracting parties
constitutes, in essence, a diplomatic gesture of goodwill by these contracting
parties towerds the applicant government. 4 similar provision - with like effects -
is contained in paragraph 5 of the draft Protocol for the fccession of

Paraguay (CPC/W/23).

Non-application

9. ILfter adoption of the Decision by a2 two-thirds majority the arrangement
applies between the applicant govermnent and the CONTRLCTING PLRTIES as a whole.
The act of accession is nct between the applicant govermment and the individual
contracting parties who sizgn the Protocol of fLccession beccause this would result
in the dissolution of the multilateral arrangenent into a series of
arrangenients and would be inconsistent, inter slia, with Jrticle I of the General
isgreenent.,

10. L contracting party not wishing to apply the General lLgreement to the
applicent government with which it has not entered into tariff negotiations would
need to invoke [rticle XXXV at the time the applicant becones a contracting party.
Ls the applicant government becomes o contracting party when the Protocol of
iccession enters into force, irticle XXXV is invoked before the end of the thirty-
day period following the signing by the applicant govermment. There i1s no need

to repeat in the protocols of accession the provisions of Article XXXV of the
General igreement. Contracting parties are notified of the signing of the Protocol
of Lccession by the applicant governnent as soon as this takes place in order to
give then due notice and, inter alic, anple time to invoke frticle XXXV should
they wish to do so.

11. A similer provision is contained in paragraph 15 of the Protocol Relating to
Trade Negotiations imong Developing Countries. In accordance with the

CONTRACTING P/RTIZS Decision of 26 Novenber-1971, and in view of paragraph 1 of
the Protocol Relnting to Trade Hegotiations imong Developing Countries, concessions
exchanged pursuant to the Protocol apply to 211 developing countries which are
parties to the Protocol unless paragraph 15 of the Protocol has been invoked.

This would 2pply to all developinz countries acceding with or without negotiations
to the Protocol. /ny deviation from the basic principle of general opplicabllity
of concessions would constitute & departure from the provisions cf the Protocol
and would also appear, prima feeic, to require a revision of the Decision of the
CONTRACTING PARTIES dated 26 Noverber 1971.



