JENERAL AGREEMENY ON 0/48

3 November 1964

IAREFFS AND TRADE Timited Distribution

REECRTS ON THE IRGAL 4ND
INSTLTUTIONAL FRAMEWORK LMD FREFERENCES

conclusicnes reached hy Council on 29 QOztober 1364

1. ILezal and Institutional Framework {L/2281 & Corr.l & Add;l)

1. The Ccuncil has reviewed the previsions in the draft Chapter annexed to the
report of the Iegal and Institutional Cemmittee and notes that, while substantial
progress hed been mede, it had not been possible to reach full agreement cn
certain points. The Council therefore, was ei the cpinior that 2 conciliation
procedure should be put into effect on 16 November with a view to sesking solutions
so that the CONTRACTING FARTIES may b2 able to proceed with the consideration

and adopticn of the proposed Chapter.

t
1€
-
Y

The Council tock note of the reccmmendetion in paragbaph 16 of the report
£ the Legal and Institutisnal Framework Cemmittec that a Legal Dreftiang Group
should be set up compcsed of legal experts from members of the Commititec whieh
can make such experts available, The Ccuncil approved ths settiag up of =2
Legrl drafting Group which should submit its report to the contracting parties
-as early as possitie balere the Spewlal Sessione. The Cwuncil approved the
following terms of referencc for the 3roup:

(1) to remove any legsl drafting impe fcctvon° in the new Chapter;
(ii) to ensure confsrmity betwaen the texts in the Swe official lenguages;

(1ii) to meke a recommendation on the most appropriate means for
incorporating the Chapter in tlhie Gensral Agreoement;

{ivj  to draw up the protocol of emendment.
‘2. The Counmcil also considered those scctions of the report of the Legal and

Institutionsl Cemmittec rcleting to the matters on which the Cormitbtee hed not
complated its study. The Council reashed conclusions on the following points:

(a) Amondment of Article X III

The C\uncll ﬁonsidwrcd the roquost of the Legal znd Instituticnal Commitloe
that appropriatc srrengemonts be made for w=xamining propesals (1nclugﬂnp the

Australian proposal - L/2165) Tor the mmendment of Article JVIII and agreed: that

such propesals should bo referred to the logel and Institutional Cemmittes for

oxemination 2nd that this Committee should repert with . spropriate recdommendations
t¢ the Council, :
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(b)  amcndment of Article XITTL

The Council considored a recommendation from the Legal and Institutionsl
Committen that z orking Party should bc esteblishcd to review in the light of
2xnerience the operation of Article XXITI, taking into considerztion the oroposal
by Brazil anl Uruguay {L/2195/Rev.l, Aunecx 4) and any other proposals that misght
be put ferward by contracting parties. = Ths Council hes exemined this request
and reccmmends that the Izgal and Institutional Commitice should undertake this
task, to the extent that the proposals fall within its terms of _eference, and
should reporit with appropriate reccmmendations to the Council.

3. BEstablishment of Ccmmittzc on Trede and Develomment

The Council tock ncte cof the prop-sal to sct up ar zdeguate permenent
institudional framework for the cffective supervision of ihe Chepter on Trade
-and Development and that suchk a framework should take over the funections of
Committee IXI and of the aAction Committee and its subsidiary bodies.

The Council recommends that the CONTRACTING PARTTWS should envisage the
setting up of a Commititee on Trade and Develcument with appropriate terms of
reference which might be rormulated as follows:

1. tc keep under continusus review the application of the provisions of
the Chapter on Trade and Development

2. %o carry out,; or érrange for, any consultetions which may be reguired
in the zpplication of the provisions of the Chapter;

3. to formulate proposals for consideration by the CONTRACTING PARTIES in
connexion with ary matter relating to the furtherance of the provisions
of the Chanter;

4. to consider any questions which may arise as to the eligibility of a
contracting party to be considered as a less-developed contracting
party in the sense of this Chapter and to report to the CONTRLCIING
PLARTIES; :

S. to carry cut such additional functions as may be assigned to the
Cermittee by the CONTRACTL. S PARTIIS.

In this connexion, the representative of Brazil drew the attention of the
Council to his remerks recorded in paragraph 15 of document L/2281, nnd
Treserved the positicn of his Government with regard to the recommendations
contained in this paragraph. :

The Council noted a sugzestion that in view of the importance of the
Committee on Trade and Development reference to it should be mede in the
Chapter itself. Somo members of the Council drew attention to difficulties
which might arise if this action were taken, but it was agreed that the Legal
Drafting Group should look into the legal advisability of including in the
Draft‘Chapter'appropriate reference to the machiniry required for pursuing the
work of the CONTRACTIIG PARTIHS as provided in the Chapter.

1 - . s
The Australian delegation reserved its position on this paragraph.
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2. DPreferences (1/2232)
The Council noted that a number of delegmticns had suggested that the
Draft Chapter on Trade and Development should contain an enzbling Slouse

permitting the establishment of prc*ercnvtv. 4 number of cther delegations,
however, believed that it would nct be posszi o e to reach sgreement on the Drafb
Chapter if such a provision were inserted apd that there wes a general desire to
reach agreement on tihe Chapter before thz spccia Sessicn. The Council has
been unable to resolve these differences.

The Council proposes that furthar discussion eoncerning the esvablishment of
preferences should be held so chat it may be possiblc to meke a submission to
he CONTRACTING PARTIES at a later date; and acecordingly tho Council recommends:
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(a) thet the CONTR:CTING PalTTS invite contracting parti
su, to submit proposals ceneccrniang the granting o refersn
sclected products by industrisiized ccuntrics ve le cve
countries as & whole, and the grantine of prefercacces om sclect
products by less-developed countrics to all cther less-developed
countries,

5, wishing to do
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The Council noted that contracting pertics submitting p“Ohosals‘WOula do se
on the basis of such assumptions as they considor apupropriate These proposels
night teke account of the points menti:cned in peragraphs 13 ama 14 of the rcport
cof the Working Iarty on Prcferences In this ccnncxicn, the Council understends
that a number of contreacting ﬁ&“thQ submittiag nronooal" may wish to do so on
the basis of the asswuptions set out in paregravh 12 o8 the Working Party's

report.
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(b} thet the proposals mede undsr ©
the enviseged Committee oa Trad
through such procodures as it of
with e view to meking an “pproy.ia &
PIRTIES at their annual sessior.  This
the work of the Working Party on Preis
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