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SUMLARY E FROPOSALS
IN REPORTS CfF THZ TIVE WORKING GRCUPS
ON NOF-LARIFF BARRIERS

Th:Ls document summarizes the various proposals contained in the first reports of
the five Working Groups dealing with parts of the Inventory.

Some suggestions received wider support than others; some supplement one
another; elscwhere proposals are alternatives., Tc facilitote the use of this summary,
cross references to the relevent paragraphs of the texts of the reports thenmselves ars
provided. The reports are as follows:

T Document number
Group Subject =57 romort
1 Government Participation in Trade Spec(70) 4/Rev.1
.2 Customs and jdministrative Entry
Procedures Spec(70) 35
3 Standards scting as Berriers to
Trade Spec(70)62
4 Spacific Limitations on Trade Spec(70) 65
5 Charges on Imports Spec(70)67
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Group 1 - Government Participation in Trgde,

1.

Trade Diverting Aids (pages ii=3)

(2)
(v)

(c)

Scrious prcjudice to trade interests through trzde diversion is the basis
for GAIT attention to domestic aids.

There is a question whether 2 clear showing has been made of enough cases
of difficulty on serious trade diversion to warrant regarding domestic
subsidies as a general problem for GATT; consideration of particular
cases might be adequate.

Others suggested an Interpretative lote or a code of good conduct,
building on the existing provisions of Article XVI:l with a view to
providing for:

improved notification procedures to cover domsstic aids more
widely, since investment aids, in particular, are generally
not notified;

specific provision for consultations upon request to determine
whether serious prejudice to a contracting party's interests
had, or was likely to occur;

in the event of such a finding by the CONTRACTING FARTIES, either

(i) elimination or reduction of the aid in question, (iiS compensation
or failing satisfactory adjustment, (iii) suspension of obligations

by the injured party.

Although this solution would be built on the existing provisions of the GATT, the
possibility of new commitments was not prccluded by advocates of this course, if
further discussion indicated that additional obligntions would be appropriate.

Export subsidies (pages 4=5)

2.

(2)
(b)

(e)

(i)
(i1)

(1i1)

Wider acceptance of the obligations contained in Article XVI:4, especially
by developed countries, was recommended.

Some suggested o need to develop better information on the question
whether export subsidics on industrial products constitute a general
problem, possibly through a review of the operation of Article XVI as
called for by provisions of Article XVI:5.

Others considered that therc is a demonstrated need for better provision
against the use of export subsidies by developud countrics and favoured
negotiation of an Interpretative Notc to Article XVI:4 or a set of
guidelinesg for:

clarification of the scopc of measures that countries rcgard as
constituting export subsidies presently covered by Article AVI:4;

new procedurcs including notification and roviews to ensure
improved and continuing implementation of the obligations of

paragraph 4;

possible extension of cxisting obligations of paragraph 4 to
include: (i) export subsidies having trade-diverting effects
whether or not resulting in salc for. export below the comparable
domestic price, (ii) more comparable treatment as between
subsidies on primary =nd non-primary products.
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3. Countervailing dutics (pages 5-0)

(=) & code nlong the lines of the Mnti-Dumping Codc which would provide for:

(1) dsteriination of injury;

(iii) determination of ths trede uffects for third countries.

(b) in cxtension of existing GLTT rules to permit @ contracting perty
suffering injury to its cxpoxt ;“ddatr os as a result of oxXport
subgsidizatior by snothar country in third country markets, to take
direct action by suspending concessions on products of iunterest to the
export subsidizing country.

(e} Deal with the problsia by batter provision against use of export subsidics.

Lo Gevernment procurement (poge 7)

It was considered that o c~de or set of guidelincs should inciude:
(1) objectives and principles;

(ii) definitions;

(1ii) procurement entitics;

(iv) elimination of cxisting discrimination;

(v) exceptions;

(vi) purchasiﬁg procedures;

(vii) publication of govermment procuraient regulations;

(viii) reporting, review, comnlulnt und confrortetion procedurcs.

The Group roted that work in ths OECD on the problen was reaching o feirly
advanced stage.

5. State-troding i market sconcny cowrtrics (pages 7-9)

it was considerad that a strengthening of the effectivoncss of Article XVII
would be desirable throughs '
(=)

an improvencnt in the quality, froecuency ond coverage of repsrts undsr
the Article;

consultotions olong the lines of Aeticlos XXIT and XXITI,

~~ —~
o’
S—

(2]
~-

ncgotintion of con cus isions on Stote~trade products, including global
purchase commitacnts.
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Group 2 - Customs and Administrative Entiy Procedures

I. Valuation (pzragraphs 4-18)

1. The application of .irticle VII to be improved by all countrics accepting
the following principles:

(a) Valuntion systems chould be neutral in effect and not be used as a
disguised nmsans of protection.

(b) They should be non-discriminatory betwsen supplying countries.
(¢) They should be simple and not use arbitrary or fictitious values.

(d) Aidministrction of valuation systems should take into account the need
for: (i) advance certainty to traders as to veluation methods,
(ii) full publicity to the bases on which volue is calculated,
(iii) expeditiousncss of the procedure, (iv) scfeguarding of business
secrets, (v) adequate appeals proccdure (paragraph 10).

2.  in overall solution along the following lines (paragraphs 1l, 15, 16):

(2) valuation systems to be harmonized so that each contracting party uses
one single concept of valuation based on cconomic end comercial realities,
on the principles of irticle VII and on spccific interpretative rules
to that irticle;

(b) these interpretative rules to be based on the Brussels Definition,
but the f.o.b. system to continue to exist sidc by sidc with c.i.f. by
the f.o.b. countries accepting the interpretations outlined zbove and
reducing the resulting veluation by the amount of freight and insurance
up to the point of importation (to svoid lengthy renegotistions);

(e) countrics epplying the Brussels Convention on V:lustion but not yet
signatories to it, to accede to the Conventicn;

(d) countries using valuation methods requiring detcerminction of export
values on the interncl market of the exporting country to use invoice
prices for like products for export to the major market or invoicc prices
generally obtained for like products.

3. Deal with the problems of valuation on & case-by-case basis. Prineiples to
include (paragraphs 11, 15, 16):

(2) the concept thet duty is based on the price zetuelly pzid rather thon
& notionul price;

(b) feacilities for appeal from a detcrmination of value for duty;
(c) maintenance of existing conpctitive relationships in uny modification of

systcms, without distortion on cccount of diffcrences in distances from
particular suppliers to points of importation;
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(8) some resulting advantage, as coipensation for sny changes in systems, in
~ terms of more precision os to price, time, plucc, quentity, level of trades.

4e in elaboration of mere precise intsrpretations of irticle VII cs the more
practical menner in which to dezl with existing prcblems of veluation. Specific
suggestions include (paragraphs 11, 17-18):

() setting aside the f.o.b. - c.i.f. controversy os ncn-essenticl;

(b) elimination of the use by any country of alternative valustion systems

invelving either domestic prices in the country of import or domestic

prices in the country of export;

(c¢) wusc in all cases of invoice prices or if neccssary one of the bases
outlined in 2(d) above.

IT. inti-dumping duties (pearagraphs 19-25)

1. Harmonization of anti-dunping legislation by anccptance of the Code by
developed countriss which had not done so, usc of the Codc as a stendcrd for
application of irticle VI (paragraph 22).

2. Enable developing countrics to acceds to the Code at an early date
(paragraph 23). :

ITI. Custous classification (paragraphs 26-35)

l. Two main countries not applying the Srussels Teriff Nomenclature should
adopt it (paragraph 28).

2. Many countries need further clerity znd simplification in their tariff
nomenclatures (parsgraph 29).

3. Governments which have not yet done so to preparce explanatory notes to their
nonenclatures, or at lezst to those sections where therc is an obvious need for
guidance to ensure correct classificztions (raragraph 3C).

b Concordanccs between BTN snd other nomenclztures should be established and
kept up to dute (poragreph 31).

IV. Consular cid customs formalitics and documentation (peragrophs 26-41)

1. GConsular formalities and feos

The countriecs not maintaining consular formalities proposed:

(¢) .n Intcrpretotive Note to srticle VILI requiring the phasing out of the
remneining consular formelities and fees in the next five years, and
providing thot during the interim the cost of the scrvice rondered should
not cxcced a given neximuws et o f£lat rate (paragraph 39(a);
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(b) & study to recommend zppropriate solutions on possible alternative
measures to achieve the same purpose as consular formalities without
unduly restrzining trade, taking into account past recomnendations and
codes of standard practices, looking to the abolition of customs and
consular invoices and limitation on the uss of certificates of origin to
cases where they are strictly indispensable in line with the
Recormendations of the CONTRACTING PARTIES. The study to inciude ways
of simplifying formalities (paragraph 40).

2. Customs clearance documentation

A special sub-committee of customs experts to develop standard forms neeting
the import docunentation reguirements of 2li customs services throughout the
world (paragraph 39(b)). *

3. Certificates of origin

Where certificates of origin are required and aré provided by properly recog-
nized issuing bodies, no additional requirement for consular endorsement resulting
in additional cost to exporters (paragraph 39(c)).

V. Samples requirements (paragraph 42)

The International Convention to Facilitate the Iportation of Commercial Samples
and Advertising Material signaed at Geneva on 7 November 1652 should be taken
up for reconsideration in GATT for review and to obtazin accession to it by =all
contracting parties.

Greup 3 - Standards

I. General

1. CONTRACTING PARTIES to drmir up a set of principles or ground rules on
standardization (paragraph 13).

2. The technical development of stondords to be left to the compstent inter-
national stendardizetion budics (paragreph 4).

3. The distinction was clearly made between compulsery regulatizns, issucd by
cvntr‘T governnentzl suthoritics, and st:ndards set by loeal governments or by
prir.te organizctions (paragreph 5).

II. Development and harmonization of standards

1. Aa effective contribution should be nade to the work of international ,
orgenizations concerned with standardization; their recommendations should be
implemented (paragraph 18(i) (ii)).

2. Encoursge intcrnational stendardization bodies to take into account the need
to avoid creating trede borriers (paragragh 18(iii)).

3. Multilateral harmonizetion schemes to be open for eccession to all contracting
parties (persgraph 18(i) (ii)).
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4 Local authorities and private standerdization organizations should be proapted
to epply internaticnal stendards ond to resolve trade difficulties resulting from
disparities in stendards end regulations (paragraph 18(v)).

Ut

. In so far as posglble, gtendards and regulstions should be based on perfor-
lance rather then physicel descriplicn of the product (paragraph 18(vi)).

6. New or revised standards should be given adequate Udol;01bj prior tc imple-
mentation so as to ensure anple opportunity for coasulitetion if necessary
(paragraph 18(vii)).

7. With regard to technical regulutions, the contrascting perties could encourage:

(a) the development of uniform regulations;

(b) the optional approach - a choice between a national regulation or an
internetiocnal standard;

(¢) the roference to stendard! approach (parsgrzch 19).

ITI. Enforcement of standards

1. Contracting parties should further efforts to harmonize testing methods and
quality assurance procedures on a multilateral basis (paragraph 20(i)).

2. Tosting procedures for imported products should be expeditious, and resultis
J

thereof mede available in writing (paragraph 20(ii))

3. Testing requirements should be formulated so as to ensure that importad

(=] . .

products have a reelistic access to domcstic morkets (pearagraph 20(iii)).

surance and certification schemes should be open to

4. Multilatersal quality as
agraph 20(iv)).

foreign perticipation (par

Q

5. Account should be taken of mensurss adopted by dev loping ountrics tc ensure
adeguate quality standerds for their exports (puragroph 20(v))

6. The following practiczl nvthods of #pplication could be encouraged:

() delegation of testing ond eontrol ope*:*lonu to the cxporting country, on
the basis of the iapoerting country'’s spceificetions;
o o b

() the reciprocal recognition of tests, in part or in whole, when these zre
similar;

(c) the reciprocnl rec

ognition of tests, on the basis of rceliebility gueran-
tees, whon the tests

sts ore nolb identical;
(d) =acceptance of foreign nproducers! certification thet products mect the
requiraacnts of the importing country;
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(e) +the adequate publicity of countries testing requirements (paragraph 2L(i)).

7. Multilateral quality assurance and certification schemes should provide for
the testing and acceptance of products from non-participating countries. This
could bz accomplished by:

(a) testing and certifying products from non-participants;

(v) accepting certifications granted by other participants to products from
non~participants; or

(c) accepting the certification of competent organizations in non-partici-
pating countries where this can be demonstrated to be equivalent to the
requirements of the multilateral scheme (paragraph 21(ii)).

IV. Consultation

1. 4 GATT Committee might provide the facilities for consultstion and complaints
concerning trade effects resulting from standardization, and problems arising from
packaging, lebelling and marking requirements (paragraphs 22, 23). Such machinery
should not be a negotiating body nor provide for retaliatory action (peragraph 25).

2. 4 notification procedure, similar to that provided for in Article XVI:l, could
be envisaged and include prior notification of new rcgulations likely to have trade
effects (paragrsph 27).

V. Packaging, labelling and morking regulations

1. Close observence of the CONTRACTING PARTIES' Recommendation of 21 November 1958
on Marks of Origin was dcsirable.

2. The Recommendation would need elaboratiocn and further precision on certain
points (paragreph 30). Article IX end further elcboration of the 1958 ,
Reccrmendation should provide the basis for solving the problems arising from
marking requirements.

3. The Recommendztion could be placed on a contractuzl basis (paragraph 31).

Group 4 - Specific Limitations on Trade

1. Suantitative restrictions (paragruphs 9-13)

(a) in overall elimination of quantitative restrictions maintained by
developed countries, whether or not consistent with the provisions of GATT, with a
target date of 1 January 1972 for removcl (garagraph 10-1).

(i) Increases in quotas for e period of one to two years beyond the terget
date for restrictions which cannot be reuoved by that time, with increases
fixed proportionally to domestic production or the internal market
(paragraph 10-2).
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ii) Token imports (paragraph 1C-3;.

)
- A =]

(

(1iii) Examinction of‘residual: for consistency with substantive p rovision
' of GATT and # reguircment Th ot countrics scck waivers or grant compen-—

sation fer re *trlﬂt*ons 1nccnsi tent with substentive prov1s1ons

(paragreph 10-4).

(iv) Arrangements concerning reviows cnd consulistions with respect to
ogbrictions under (iii) to te considered by Council ord/or Joint
Working Group (paragraphi 4).

(v) A standstill on cuantitetive restrictions (saregraph 10-6).

(b) -An overall liberalization snd eliminetion of cusntitative restrictions by
developed countries which would be greoduasl and in step with progress of the
CONTRACTING PARTIES in their general programme of trade sxpansion and in which
contributions by on individual Pontrac bing party would DLe proportionate to the
scope of its quantitative restrictions of all types (paragreph 11).

(e¢) In overall solution similar to thct in (a) above, but directed exclu-
sively to illegal import restrictions (paragraph 6).

(d) 4 seetoral or commodity approach, focussing or an offort %o obtain con-
certed action in sensitive sectors. One or more such sectors wmight be linked, and
2 target date included as one essential element (paragraph 13).

(e) Feotures for inclusion in any of the foregoing solutions (peragraphs 4, i2):
(i) particular attention to restrictions of interest to less-developed
countrics (paragraphs 4, 12-1);

(ii) prJCJdures for surveying the guentitative restrictions of less—develcped
countries (paragraph 12-2):

(iii) carly climinstion of discrimination (paregreph 12-3);

(iv) exnnination of relationship of quantitative restrictione to rights and
obl*g tions of hrticles XI (paregraph 4), XX, XAI (peragraph 12-5),
IV (paragraph 12-4) .

(v) a2 wore objective basis for cstrblishment of quotes than the preceding
vear (poragraph 12-6).
2.

Diseririnatory bileteral agrecmcents

() Eliminotion of restrictions imposed pursuaat to bilateral ggreencuis
(or 2t lenst agresments by developed countrlzs; in conjunction with
general ~ction on quantitntive restrictions (paragraph 19).
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b

(b)

Interpretetive Hote or declaratiocn prohibiting restrictive or discrimina-
tory bilatersl agrecments, with o terget time linit of three years for
termination of existing agrecments. Consultations with the CONTRACTING
P4RTIES conceraing agrecmonts maintained (paragraph li;. Notification
of all bilateral agreements of a discriminatory nature by an early date -
(1 July 1970 was suggested) (parcgreph 14), avoidirg duplication with
existing nctificaticn requirenents (paragraph 18).

Export restrzints (parcgraphs 20-24)

(a)

(b)

Include removal of export restraints in general solution adopted for
ouantitative restrictions (paragreph 24).

Notifications to GiTT and multilateral consultation procedures to
include such restrazints (parcgraph 24).

Minimum price reguletions (paragraphs 25-27)

(a)

(v)

Reletionship of the problem to anti-dumping suggests solution by wider
acceptance of anti-Dumping Code (paragraph 27).

Possible modification of individusl country regulations (paragraph 26).

Licensing (parsgraphs 28-36)

(a)

(%)

(e)

Clzrification of the citent to which licensing should be regarded as a
restriction on imports within thc meaning of Article XI, parsgraph 1
(peragraphs 29~31, 35).

Licensing as such, or those forms agreed to constitute a restriction, to
be eliminated within whatever solution is adopted for other quantitative
restrictions (paragraphs 34, 36).

4 ccde of procedures to be followed in operation of any licensing
requiremant, or possibly a more comprehensive code on import procedures
(paragrephs 32, 33).

Motion picture restrictions (parcgraphs 37-44)

(a)

(b)

Stendstill on motion picture restrictions, including not only restric-

tions on distribution, but discriminztory taxes, printing, sub-titling

and dubbing requirements and export subsidies; elimination of existing
restrictions by negotiations. Target date for removsl and requirement

of waiver or compensation thercaftcr (paragraphs 37-39).

Interpretation of the meaning of 'mixing rcgulations" in jrticle III in
refercuce to screen-tinme and teélevision=-tinme quotas. ipplicability of
Adrticlc IV (paragraph 40).
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(¢) Notification of film subsidies by an cerly dote in the form prescr
by the 1960 Fznel and consultation, on requust, under Lrticles XY”- uné
TIIT (peragraph 41).

._1 l_
("
3'5 e}

(d) agreanent on criteris to aveid trade-distoriting effects of film
subsidies (paragrzph 42).

Group 5 - Charges. on Imports

1. Prior deposit (paragraphs 18-20)

(2) EClimdnation of prior deposits, or if not possible

(b) Notification and comsultation in GATT for cnses of prior deposits,
whether along ths lines of Articies XII and ZVIII:B in tho Balance-cf-
Payments Committee itself, or un a cose-by-case basis (poregraphs 18and 19).
(¢) Not prejudging the appropriaticns of prior deposits, guidelines including
the following: '

(1) limitetion of use tc cases of balancc-of-payments difficulty;
(11) prior deposits should be of temporary naturc:

(131) the rote of deposit should be zs low as wossible; deposits should
not be kept for an unrcasonably long period;

(iv) prior deposits should be

aprlied without diserimanation ss to
cotegory or origin of good

%
3]
[

-
¥

(v) products of interest to developing countrics sheuld be exonpt;
(vi) prior deposit schenes should be designed so és to ixinimize
inflationary effcots (porrgraph 20).

y
4

(a) hﬂmlt the finaliwntion of studies in progress, before deciding upen the
guostion of guidelines.

.~ .

2. Credit regtrictions for iamorters (paresrsorhs 27 and 29)

(2) Remov 1 or modlification of ercdit restricticns.

srticle IXT:4 roquircs thoh

(b) sn Lnturprctﬂh*Vf Mobe indiectd AT
ccess to crcdit as domeotic producers

importers get similar ac
(p*r grﬂpng 27 and 26).

3. Varisble lovios (paragraph 30)
:

Group 5 reecoiended thot action await the outcomc of discussions in the
appropricte group of the isgriculture Com.lbttec.
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L. Fiscel sdjustments either at the border or otherwise (paragraph 32)

Group 5 recommendecd setting this cucsticn eside for later discussion possibly
towards the end of 1970 when the Working Party on Border Tox LZdjustnents will
probably have corplcted its work (paragreph 32).

5. BRestrictions on foreign wines and spirits

(a) Mainteining countrics te cliniscte discriminatery aspscts in their
taxation systems cn a unilatersl basis.

(b) A1l alcoholic beverages with approximately the same alcoholic content to
be regardsd as "like domestic products" within the meaning of Article III:2
(paregrcyh 37), rogordless of price (paragraph 41).

(¢) Progressive taxation of spirits (oaragraph 35).

(a) Draft an Interpretarive Note defining the expression "like domestic
productsi (paragraph 42).

(e) .is regards restrictions on advertising, an Interpretative Note to the
first sentence of article III:4 providing for cqual rights of advertising,
as well as a clear definition of the term "like domestic products” in
Article III:2 (paragraph 40).

6. Discriminatory taxes on motor cars

(2) Texation of motor cars on the basis of values, with a single tax rate for a
paerticular price rangc and a reascnoble spread betwoen upper and lower tax rates;
en Interpretative Mote to Article III:2, to implcoacnt this solution (poragraph 49).

(b) Maintaining countriss favoured hormonization based on fiscal horsepower
or cylinder copccity (purcgraph 47).

7. Statisticol ond administrotive dutics
As first steps to obtain strict application of irtiele VIII,

(a) Countrics to supply data annuelly ~f fecs levied and services rendered.
(b) Prescribe o moximua upper limit for all fuca.

(¢c) Refer the suggestions to the Committee on Tradc and Developrment.

8. Special dutics on imports

Guidelines or an Intecrpretative Note defining some of the criteria in
Lrticle XIX (paragraph 59).



