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1. Working Group 3 was established by the Committee on Trade in Industrial Products
in December 1969, to examine the following subjects in the Illustrative List

(innex I of document L/3298): disparities in existing legislation or regulations,
disparities in future legislation or regulations, lack of mutual recognition of
testing, unreasonable application of standards, packaging, laebelling and marking
regulations. The task of the Group was to explore, on the basis of the information
in the inventory and any information that might be subsequently furnished, possi-~
bilities for concrete action. The work was to be conducted on the understanding that
it was exploratory and preparatory in nature, and involved no commitment on the part
of any member of the Working Group to take or join in any action under discussion.
The Group emphssized that in many cases the views recorded are only tentative at
this stage, and that all delegations would have full latitude to supplement and
clarify them when the report was brought for discussion by the Committee on Trade in
Industrial Products. The Group met from 27 May to 3 June and from 5 to

10 November 1970 under the chairmanship of Mr. S, Kadota (Japan). A4 separate Note

on the November meeting is annexed.

2. The following organizations were invited to send experts to attend the meeting
as observers: ECE, EFTL, IMF, OECD, UNCTLD and WHO.

3. The following irticles of the General igrecment were referred to as being
relevant to the subject: III, VIII, IX, X, ¥I:2(b), XIII (with reference to
Article XI), XX, and more generally, irticles XXII and XXIII.

I. Standards, rcgulations and thcir enforcenent

Nature and scope of the problems

4. It wes gencrally recognized thet the increasing number of standards and
regulations resulted in barriers tc trade when harmonization is not effected on an
international basis, and that new ones were likely to develop. This called for
internaticnal co-operation to minimize adverse trade effccts, where it was agreed

that the CONTR4CTING PLRTIES could meke & uscful contribution. The technical
development of standards should be left to the competent internationsl standardization
bodies. The suggestion was made that further discussions of the rfle of GATT in this
field would benefit from a more detailed study of the relevant provisions of the
General igreement in order to ascertzin the degree of their applieability.
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5. Lt the outset of its work the Group noted the important difference to be
drawn between corpulsory reguletions and voluntary standards. Compulsory
regulations are issued by governmental authorities while voluntary standards are
usually issued by private organizations on a regional, national or international
basis. The distinction is not always clear cut; in some cases, government
authorities can exercise a certain influence on the development or enforcement of
voluntary standards; or, for example, support them indirectly through ‘specifica-
tions set out in government procurement contracts. The distinction between
compulsory reguletions and voluntary stendards was important to draw because of
the different possibilities and limits it entailed for government action.

6. It was pointed out thet the réle of governments in the field of standardi-
zation differed greatly from one country to another. In some countries, there
were more government conpulsory regulations, while in other countries there were
more voluntary standards developed by private organizations, over which govern-
ments had little or no influence. Furthermore, in certain countries regulations
were generally issued by the government while in other countries they were in many
cases instituted by rcgional or local authorities. This great difference in
governnent responsibility in the field of standardizstion was an important fact

to bear in mind when seeking solutions to the problems of non-tariff barriers caused
bty standards. Scme delegations pointed out, however, that the area of voluntary
standards was largely confiined to industrial products. Sefety and health regula-
tions werc usvally compulsory.

7. The Grcup noted that the development and enforcement of standards and
regulations can have trade barrier effects in different ways. For instance when
they arc based on characteristics peculiar to nationel production, when they are
nodified too frequently (although adaptation to technological progress is a
necessity) and thuz create additional expenses and some degree of uncertainty; end
when pericds laid dowm for adapting to modificetions of stendards sre too brief.

8. Certain trade effscts can also result from the type of standardization bodies!
membership: producers, conguners, local suthorities, government, or mixed
membership.

9. iLlthough in most cases regulations or standards apply cqually to national
products and imported products, disparities betwcen countries in stendards and
regulations can place products from third countries at a disadvantzge. This
disadvantage can, in particular become zpparent in the case of methods of cnforcing
standards such as testing or production inspection and certification, which at
best involve expenses and delays and at worst make it practically impossible for
foreign products to fulfil or obtain the necessary approval. It wes also pointed
out thet some of the difficulties arising from the enforcement of standards -
through control, inspection testing and certificetion - resulted from disparities
in stendards. To ‘the extent that stendards and regulations could be harmonized
such difficulties would be reduced and solutions to cases of unreasonable applica-
tion of standards would be facilitated.

10. Members of the Group were aware of the inhecrent difficulties of harmonizing
regulations or standards at an international level.
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11l. Scue dclegetions werc of the opinion thet future work would be facilitated
if contracting portics had =t their disposal o comprehensive survey of the work
of international orgunizaticns in the ficld of standerdiszaztion.

12. There was & short discussico on spocific iteus of the Illustrative List.
New information, spoceifically conceriting individual itcos in the List, will be

2 ¥ 2 3’
introduccd as anendrnients to the texts of the notificaticns.

Possiblec solutions

13. It was folt desirable thot the controcting porties draw up a set of
principles or ground rules on standardizeation. The form to be given to such
principles, whether 2 code or guldelincs, and whethor they should be put un a
contractual or voluntary basis, wes left opon.

1l4. In this respect, it was pcintcd out that, within GuLTT guidelines would heve
possible constraining offects only if they applicd to regulations imposed by
public authorities at netional level. Such guidclines would have little signifi-
conce with respect to regulations issued by loeal public authorities or as rcgards
the numerous private standards and private control or testing proccdures., Thesc
fuidelines might not offer an effuctive sclution for problens erising from such
regulations, standards and control procedures. wulsc they would not constitute 2
conparable commitment on the part of all contracting partics.

15. On the other hand it wes pointcd out that a code or guidelines would
materially assist govermments who did not have direct responsibilities in the
ficld of stondardization to influcnce local zuthoritics and privete stondordi-
zotion bodies to alipn their preoctices and bring them into conformity with thesc
guidelines. Odditionally such o code or guidelincs would heve influence on the
work of intcurnational stondordization bodiss.

16. It was suggested by onc delegnticon that the cude ur guidelinces might also
deal with those arcas whore therce wos Glfficulity in reconeiling the objeetive cf
maintaining adcquate stenderds with the nost-favourcd-notica principle. It was
alsc suggcested that such e code or juidelines should swrplement rather than
replace existing GLIT provisions such os those in wrticle Xx.

17. Various members of the Crou, mede suzestions o gencral principlcs and on
practicai methods which would make it possible to solve or roducce the difficulties.
Thesc suysestions concern on the one hand the development end harmonisatics of
stendards and regulations, and on the cther hend their enforcomcnt through control,
inspection, tousting, certification, cte.

e Developmonut and hermonizotion of standards and regulaticns

18. Gengral principles

(i) Controcting partics should cnsurc that an offuctive contribution is ande
to the work of internaotional stondards orgeniczotions, in order to dovelop truly
international standards.



COM.IND/W/4L
Pege 4

(ii) Contracting parties should toke a2ll appropriate measurcs to implcement
where applicable the uniform standards and recommendations adopted by
specialized bodies.

(ii)bis Contracting parties should teke all appropriate measures to
implement the uniform standards and recommendations adopted by specialized
bodies.

(iii) Contracting parties should ensurec, through the appropriate national
bodics participating in the work of international crganizations concerned
with standardization, that due account is teken of ths nesd to avoid the

creation of trade barricrs and to climinate existing barriers.

(iv) Contracting parties should seek to cnsurc that standards and rcgulations
are not formulated or implemented with a view to afford proctcction to domestic
production.

(v) 511 international schemcs to harmonize standards should be open to cll
contracting parties, at the stage of formulation, If for practical recasons
the formulation of such schemcs sterted out with limitod partiecipation, it is
important that universal participation remein possiblc, and that third parties
not originelly participating be invited to dc so.

(v) bis Contracting parties which arc not members of existing multilateral
harmonization systems should be able to accede thereto to the cxtent that

they so desire and to the extent that they are in 2 position to fulfil all the
conditions in an appropriate manner.

(vi) Contracting parties should make usc of thc possibilitics at their
disposal for action to prompt local authorities and private standardization
organizations to apply international standards and regulations., In cases
where tradc difficulties resulting from discrepancies in the regulations
issued by local suthorities or in standards cannot be resolved othirwise,
contracting parties should take the necesscry measures to deal with such
problems.

(vi) bis Consistent with the principle of Lrticle XXIV:12 contracting parties
should takc such reasonzble measures as may be availablc to them, on the onc
hand tc prompt local authorities and privatc standards organizations to apply
internations? standards and rcgulations, and on the other hand, to resolve
trade difficulties resulting fron disparities in standards and regulotions,

(vii) Where applicable, standards and regulations should bc bzscd on
performances rother than design,
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(viii) Contracting parties should take all reasonable action to ensure that
any proposed regulation or standard, whether new or revised, receives
sufficient publicity well in advance of its implementation so that all
interested parties in fact have an opportunity to take cognizance thereof
and comment thereon.

Practical methods

19.

20.

(1) It was suggested that in the case of techniczl regulations the practical
methods which the contracting parties could encourage would include:

(a) The development of uniform regulations.

(b) The so-called "optional"solution which gives producers a choice
between national regulations or an international standard.

(¢) The so-called "reference to standards" solution which consists in
defining basic requirements accompanied by decisiens that eompliance

with such requirements shall be ensured through equivalence to previously
established and internationally harmonized standards, Such standards
could be international standards (e.g. ISO, IEC), national standards or
standards which have been harmonized between a number of eountries.

(ii) Each contracting party should establish a central point to maintain
complete information on existing govermmental standards and related regula-
tions as well as those developed by nationally recognized private organiza-
tions and to answer reasonable enquiries concerning such standards or otherwise
make information available to interested parties.

Enforcement of standards or regulations (through control, inspection, testing,
certification, etc.)

General principles

(1) Contracting parties should endeavour to further efforts to harmonize
testing methods and quality assurance procedures on a multilateral basis. It
was desirable that the solution to these problems should be scught on an inter-
national basis except where technical problems required solutions which could
operate only on & bileteral or limited basis.

(11) The testing procedures for imported products should be as expeditious

as possible. The results. of such testings should be made available in writing
to the exporter so that corrective action may be taken by the exporter if
necessary.

(iii) Product inspection and testing requirements should be formulated in such
a way that imported products are not prevented from gaining effective access
to domestic marketis.
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21.

(iv) Multilateral quality assurance and certifications schemes should be
open to foreign participation where the participants are willing and able to
meet the obligations of the schemes. Such participation should begin with
the stage of formulating the rules for the scheme.

(iv)bis Multilateral quality assurance and certifications schemes should be
open to foreign participation where the participants are willing and able to
meet in an adequate manner the cbligations of the schemes.

(v) Contracting parties should take into account measures adopted by
developing countries to ensure adequate quality standards for their exports.
The rigours of testing and inspection procedures which work in some cases as
a barrier, could be greatly reduced if the authorities responsible for
administration of health and sanitary regulations relied on the measures
adopted by the exporting countries for ensuring minimum quality standards,
through- such means as standardization, quality control, pre-shipment
inspection of export products, etc.

Practical methods

(1) In order to provide effective access for imported products, contracting
parties could employ, individually or pursuant to reciprocal arrangements,
inter glia, the following methods:

(a) Define testing requirements clearly and publicize them so as to
enable foreign suppliers to ascertain whether their own testing require-
ments and products meet foreign testing requirements.

(v) Delegate control and testing operations in exporting countries to
designated laboratories which would perform their task on the basis of
the prescriptions and stardards required by the importing country.

(¢) Make facilities available at designated points of importation to
test products manufactured abroad to determine their equivalence to
domestic standards. , '

(d) Where necessary, inspect foreign manufacturing facilities.

(e) Accept certificates of foreign governments or recognized foreign
institutions that products meet the requirements of the imporiting
country.

(f) Where forms of control are similar, recognize the validity of
certain tests carried out in the exporting country and limit testing
of the imported product to those additional or different specifications
which have not been tested in the exporting country.

(g) Accept another country's method of testing or controlling even if
it is not identical to the national method, provided the other country!'s
methods provide equivalent reliability guarantees.
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(1) Multilateral quality assurance and certification schemes could make
provision for the testing and acceptance of products from countries which,
for lack of technical capacity or on financial grounds, cannot participate
in the schemes,

This could be accomplished by:
(2) testing and certifying products from non-participants;

(b) accepting certifications granted by other participants to products
from non-perticipants; or

(¢) accepting the certification of competent organizations in non-

participating countries where this can be demonstrated to be equivalent
to the certification requirements of the scheme.

(ii)bis Multilateral quality assurance and certification schemes could make
provision for the testing and acceptance of products from countries which for
one reason or another are not participating in the schemes.

This could be accomplished by:

(2) testing and certifying products from non-participants;

(b) accepting certifications granted by other participants to products
from non-participants; or

(¢) accepting the certification of competent organizations in non-

participating countries where this can be demonstrated to be equivalent
to the certification requirements of the scheme.

C. Consultation machinérz

22. Some members of the Group thought it desirable to have consultation procedures
to deal with cases of trade difficulties resulting from the application of compul=-
sory regulations or voluntary standards. To this end it was also proposed that =2
GAIT committee be established to consult on complaints by contracting parties
concerning the trade effects of:

(a) proposed or existing standards and regulations;

(b) the implementation of standards and regulations;

(¢) testing and certification requirements as to compliance with standards
and regulations;

(d) multilateral harmonization programmes for standards and regulations;

(e) multilateral quality assurance and certification programmes.
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This committee would examine the trade effects of the measures complained of and
make appropriate recommendations. It should meet on an ad _hoc basis as determincd
by the Chairman in consultation with interested contracting parties. Where
necessary the committee could call on the representatives of other international
organizations for technical advice.

23. Some of these members, while in favour of special consultation machinery, were
of the view that any procedures set up should be along the lines of Article XXII
and limited to complaints concerning cases of adverse trade effects or of
unreasonably burdensome administrative procedures resulting from the application
of standards or regulations. Such a body should also be prepared to deal with
problems arising from packaging, labelling and marking requirements. It was
pointed out that while marks of origin requirements were related to customs
procedures and were already covered by Article IX, some aspects would be relevant
to a consultation body on standards.

2. Generally, the establishment of consultation machinery should not prevent
contracting parties from seeking solutions to particular problems outside the GAIT,
on a bllateral or multilateral basis.

25. Such machinery should not be a negotiating body nor should it provide for
retaliatory action.

26. Other members of the Group held the view that Articles of the GATT, such as
Articles VIII, XXIT and XXIII provided sufficient basis for consultation and that
Article XXIIT already provided for =z complaints procedure. These Articles were
applicable should any contracting party feel that its rights under the General
Agreement were being impaired. They were therefore opposed to setting up special
machinery for consultation on standards, which would constitute an important
precedent in regard to other fields.

27. (i) Some members of the Group suggested that a notification procedure,
similar to that provided for in Article XVI, paragraph 1, be introduced and include
notification of significant changes or new regulations. It was felt that this
procedure would provide an opportunity to all interested parties to be informed in
time of the development of new regulations and to consult if necessary.

27. (ii) However, most members were not in favour of a notification procedure.
They pointed out that the administrative difficulties involved would not be
commensurate with the resultis.

II. Packagi labelling and marking regulations
28. It wes recognized that packaging, labelling and marking requirements, many

of which were designed to protect consumers, could also have adverse trade effects.
Efforts to tackle these problems are presently under way in the OECD.



COM. IND/W/41
Page 9

29. It was pointed out that the question of difference of government responsibility
in the field of packaging, labelling and marking requirements may in some cases
present the same intrinsic difficulties in this field as it does in the field of
standards. Consequently, govermmznits'! possibilities for =zction may also differ in
some cases and this should be borne in mind in considering possible solutions.

30. It was proposed that packaging znd labelling be covered by the provisions
relevant to standards and that the question of marks of origin required by customs
authorities be referred to Working Group 2. However, it was gencrally rccognized
that some aspects of marking requirements remained relcvant to the question of
standardization.

31. It was noted that the CONTRACTING PARTIES' Recommendation of 21 November 1953
on Marks of Origin (Seventh Supplement, page 30) was relevant to the problems
encountered under this heading. It was felt that close observance of this
Recommendation would be desirable. TFor this purpose it was considered useful to
ask the seecretariat to examine, as a first step, to what extent the Recommendation
on Marks of Origin was effectively implemented by the contracting parties. It was
pointed out, however, that the Recommendation would need elaboration and further
precision on certain points, such as its paragraph 2, which provides that marks of
origin "should not be applied in a way which leads to a general application to 211
imported goods, but should be limited to cases where such merking is considered
necessary". The concept of "necessary marking® needed closer definiticn. There
was also need to define the clauses concerning penalties.

32. There was general support for the idea that Article IX and further elaboration
of the Recormendation of 1958 would provide the basis for solving the problenms
arising from marks of crigin. One delegation suggested that this Recommendation be
put orn a contractual basis.
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Annex

NOTE BY THE SECRETARIAT
ON_THE 5-10 NOVEMBER MEETING OF WORKING GROUP 3

1. The Working Group had before it the following documents: Spec(70)62 - report
of the Group's HMay-June 1970 mesting; Spec(70)122 - o proposal by thc United States
containing elements of a possible GATT code on standardizetion, and Spec(70)116 - =
note by the United Kingdo:iz delegation introducing a paper originally prepared for
the ECE (STAND/Working Paper &) on the problems conneccted with standards.

2. At the outset of the meeting the Group was informed of recent developuments in
the United States and Canada regerding the steps being taken in each case to

enlarge the réle of the central governnent in the formulaticn end enforcenent of
standards beyond the fields of health and safety. Recalling the points made at the
previous meeting on the differences in government responsibility in the field of
standards and nore specifically, the apparent inability of the United States and
sone other countries to comply with requirenents of rultileteral quality assurance
and certification schenes, the representative of the United States reported that

the fnerican Natiocnal Standards Institute (ANSI) which represented virtually all of
United States industry concerned with stendards hnd recently establishcd an

Ad Hoc Committee on Goverment~Industry Relations, This Cormiittee had met in

New York in November to define the relationship of govermment and privete industry
in the standards.area. The objective was establishment of a quasi-public standards
institute in the United States, The function of the ANSI Group was the result of
endorseitent in Septomber 1970 by the ANSI Board of Directors of "2 recormendation
that it is both necessary znd desirablc that thec Federzal Government poriticipate

more actively in standards and particularly at the peolicy lovel in ANSI. Included
in the ad hoc group nenbership were : Elcctronic Industries hssociation (EIA),
National Electrical Manufacturers association (NEMA), Autonobile Manufacturers
Lssociztion (AMA), Business Equipnent ilznufacturers Association (BEMA), Lnuerican
Petroleun Institute (4PT), Americen Socicty of Testing lMatcrials (ASTH), Anmerican
Socicty of Mechanical Enginecrs (4SME), Society of Automotive Engincers (SiE). In
the clectronies ficld, the Electronics Industries hAssociztion (EIA) hed recormended
that United Stetcs clectronic industries participate in an internationel certifica-
tion plan ond thot a national body composed of govermiicnt and industry be designated
as the nmechanism to implenment United States participation., On the Federal Governnent
side, the natter of the rélc of the Govermauent in the ficld of standardization was
being discussed in the Inter-Agency Corzidttes on Standards Policy, which represented
all fedecral agecncics concerncd with stenderds. (The full tcxt of the opening
statesient nade by the United States representative is reproduccd in Spee(70)124.)

3. The Working Group was informed that legislation crcating o Standards Council
of Canzda had recintly been enacted by the Canadicn Parlicinent, The objeet of the
Council was, inter alia, to proiiote voluntary standardizztion in rclation to
construction, ::xmnufacture, production, quality, perforrance, safcty of building,
structures, manufactured products and other goods, as wcll os toc facilitate
donestic and intcrnetional trade and to further intcrnationnl co-operation in the
ficld of standards,
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4e  The representotive of the EEC, after having agnin undoriincé the fundamental
distinction to be nade botween sthnaardo and rcgulaticons, stated thet horionize-
tion scheres developed within the frasewerk of the Comzunity were to be considered
as intcrnel scheoiics and not multilateral schcoics, such harmicnizotion being the
logicel consequence of the cstablishnient of 2n intogrotcd coizion morke In
addltlon, he expleined some of the iicthods crypluyed Wiud;“ the Ccnnunz*y ancd the
vantoges in turus of kecening the legislotive ; : down to o mdndiari,
Hc proixised to eirculate = docunent e"c01fv1 A1 the ncthods he wos
referring to.

5. The Working Group cxeninced in detedil the claucents covolved at the hzy-June
nceting on Urinciplcs anc proctical netheds for horicnizotion ond enforcc
standards, and on consultation mechinery (parsgrovhs 18-21 of Spee(70)562)
Group clso exaiiined the elenents conteinced in the proposzl by the Unit d
(Spec(70)122). The revised text crrived at appears in parcgraphs 105-3
prescnt report.

64 The Working Group did not discuss paragraphs 1-17 of it

of it
(Spec(70)62), but deeided te include thom in the prescnt rop
with the saie nunbering,

s lny-June report
ort, unclterced and

T The Working Group agreed thot further work on standordizotion should be done
by thc contracting parties; there was widc support for zn cffort to develop =
code on this subjecct, but the question of the charccter cf such an instrwicnt was
left open. Others felt that for several reasons pearagraph 13 of Spce(70)52
reflected the present situstion sufficiently ot this stage. One ncaber of the
Group was of the view that an instruncnt drawm up by GATT siaculd not, ot this
stege, include pharmnccutical products which were in o cotegory of their own duc
to the specinl health problens involved.

8. It was ciphosized thot carc should be taken te co-ordinate work with the work
of other intergovermmental orgonizotions, such as the ECE and EFTa, sc as to aveid
duplication in the arcas of work whiclhi it scened desirablc for contracting porties
to pursuc. It was pointed cut that this question was covercd in uurﬂ“raph 23 of

he Notc subnitted by the United Kingdom (S:oc(70)116 vherc it wos suggested that
the GATT was the approprictc body te consider o code or sot of obligstions,

9. It was suzgested by somc nwenbers of the Working Growns thct further work on
standardization could be focilitate d y ~sking the scerctorizt, ot the eppropriate
tine, to assenble the cleuents of 2 “ft cede on stoanderdizotion,



