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1. VWorking Group 2 was established by the Committee on Trade in Industrial-Products
in December 1969, to examine the following subjects in the Illustrative List
(Annex I to document I1/3298): desirability of harmonization of valuation systems,
special valuetion procedures, anti-dumping practices of certain countries not
accepting the Anti~Dumping Code, desirability of wider acceptance af the Brussels
Tariff Nomenclature classification, and certain problems of documentation, notably
regarding consular fees and formalities. At the request of the Nordic countries
the Group decided to examine samples requirements although this subject is not
contained in the Illustrative List. The Group met from 17 to 26 March and
3, 4 and 9 December 1970 undei” the Chairmanship of Mr. F.A. van Alphen (Netherlands).

2. In eccordance with the desire of the CONTRACTING P4RTIES, as expressed in their
conclusions, -that as the work of the Groups proceeds, particular attention should be
paid to the problems of developing countries including especially the problems of
those countries dependent on a limited range of primary products, the Graup
examined the possibility of treating separately on a priority basis any of the
problens encountered in this sector. One or more developing countries had joined
in six of the notifications on the priority list and four other netifications by
developing countries concern measures related to the problems identified in the
-Illustrative List. As will be seen below, this cxamination showed that there

was little scope for scparate action on developing countries' problems since both
developing and developed countries arec faced with a single set of problems caused
by lack of uniformity in customs and entry procedures of different countries.

3. The Group not only had in wxind the general terms af refcrence in regard to
the exploratory nature of its work, but wished to cmphasize thzat in many cases
the views recorded are only tentative at this stage, and that all delegations
would have full latitude to supplement and clarify them when the report was
brought for discussion by the Committee on Trade in Industrial Products.

I. VALUATION
4. At the outset of its work, the Group noted that the first two problems with

which it was celled upon to deal werc the desirability, in the view of notifying
countries, of harmonization of valuation systems and problems created for the
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notifying countries by certain countriss! special valuation procedures to which
recourse was had in the case¢s wherce invoice values were not acceptable. The
Group agreed that the two subjects overlapped to such an extent as to make it
desirable to tcke the two topics together. Thoy also agreed to teke into account
certain closely related notifications not on the Illustrative List. These
included the subject of uplifts and a consideration of the minimum value practices
of Bragzil and of the treatment of refunded customs duties by Canada.

5. It was noted that the great majority of countries currently follow the
practices of thec Brussels Convention on Valuation (BCV), which is based on c.i.f.
values and -that another smeller group cf countries, including some important
trading countrie: , use systems varying from one to another but based upon f.o.b,
values or mixed in character. Both groups use invoice values in nost cases. In
cases where no invoice can be produced (for example, where there is no sele) or
where the invoice price appears to be unzacceptable or it is not accepted, the
value for customs purposes is cstablished by the two groups according to widely
differing nethods. ’

5. In the case of some countries using f.o0.b. value, their legislation made it
mandatory to accept the f.o.b. value or the current domestic value of the
exporting country, whichever was higher. Some countries said that the use of a
value at the point of szle in the exporting country, if necessary supported by full
field investigation zbrozd, created many difficulties and nmuch uncertainty for
exporters. Such difficultiecs, they indicatad, were particularly great in
situetions where .theres was no real domestic market or only a small market using
smeller quantitics\gnd different queslities of goods. Iepresentatives of
developing countries, said that the use of such prices worked particularly to their
disadventage where: internal prices had no direct relationship with prices theix
goods could obtain in the international market. In that connexion it wss
explained that although invoice prices of c¢xport goods wers higher than the cost
of manufacture and reasonable margin of profit, these prices wcre generally less
than the current domestic prices. They peinted out that the structural

imbalances and the supply scarcities which often existed in developing countrics,
coupled with inflatienzry pressurcs inherent in their aconomic developrient

process resulted in domestic prices ruling at artificielly high levels. In
addition, in some cascs, goods which were produced in duly established export-
oriented industries in developing countries were not narmelly s~ld in the domestic
market and in such cases comparable current domestic values did not exist.

7. It was also pointed out that the methed of determination of "fair market
value’ as well as methods used for fixzing "rsasonable morgin of profit", wherever
practised, created not only further difficulties but also uncertainties as well
as discrimination amongst exporters in desveloping countries.
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8. It was further pointed out that some countries! legislation provided that,
where current domestic values could not be cstablished, their authorities should
determine g value for duty at their own discretion. Soime delsgations considered
that this provision, bss sides being erbitrary, offered the possibility of
discriminatory action.

9. Article VII conteins certain principles on three main aspects of valuation:
definition of velue, calculation of value, and procedures. However, the .rticle
does not establish how these standards should te applied, nor does it intcrpret
them preciscly; further work done in 1955-5¢ likewise failed to clarify some
central questions. In particular, Article VII does not furnish any definition

of value but simply lays down thc principle that value should be based on the
"actual valuc®' of the imported merchandiss, that is to say the price at which,

at a time arnd place determined by the legislation of the oourtrv of 1Mﬁortat10“,
such or like merchandise is sold or offered for sale in the ordinary course of
trade under fully competitive concditions, or the nearest ascertainable equivalent
of such value -~ and not an arbitrary or fictitious value, nor a value based on the
price of nationzl goods in the importing country. On the calculaticn of value,
it is simply stated that when importcd goods have besn relieved of internal toxes
applicable within the country of origin or export, such taxcs should not be
included in dutiable value. There was no specification of the procedurcs to be
used other than that they should be stable and sufficiently clear for truders.
Because of the vagueness of .rticle VII and the use of progedureg of exception,
no couvtry considered that its system was inconsistent with the terns of that
Article.

10. The Group was of the opinion that the
inproved if it were possible for <11 countr
principles in applying the Article:

pplication of articlc VII would be
3 to occeept the following

a
ic

(2) in acceptable veluation system should be neutral in its effcet and in no
casc be used as a disguiscd meazns of offering additional protection over and
above that provided by rates of custons dutiss clther regulirly, with respect
to all shipnents of particular kinds of goods, or in spccial cases when
duniping was suspected, cor to punulize imports froum ccapetitive sources.

(b) An acceptable systen shculd be non-discriminator: as between different
countries of supply.

(¢) Valuation systems should be sinple and in no case usc arbitrary or fictitious
values.

(d) Administration of valuation systems should teke into account:

(1) the nced for advance certainty to tr: d

s o which nethed of valuation
would apply to particular 01yssr" nf poods

4.
oy
nd types of shipuaent;

(a2

,’9
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v te the bases on which value would be calculated
under the method npplicable (covering factors such as time, place,
qu,nt'tio level of distribution to be considered);

(i1i) expediticusness of the »rocedure;
(iv) the safegucrding of business secrets;

(v) an adequcte appeals procedure, carried out by agents independent
of tncse malking initial decision,

11l. It was pointed cut thet thesz principles corresponded to & large degree to
the Brussels Principles of Valuation and in any casc cid not go much farther than
the Brussels pr1nc1nlps and the principles containcd in Article VII., Some
representatives of aonwaV court“les pointed out that their valuation systens

alsc corresponded to = la_&e dcgr to these principles. The problems encountercd
resulted not only from the fact tnat gr1n01plca on valuation werc not explicit
enough, but alsc fron the fact thot they were not being obscrved.

12. The Group wes ©
prinarily from the o
vazlues were notv gcceatab

opinlon that thc valuation problens notified resulted

ation of different methods of valuation where invoice

¢. They scid such problems csuld be alleviated bye

(2) liore preciss fall-back bases of valuation when invoice values arc not
acceptablec, n:rt¢cu“arlJ in transactions between rclated partics although
there were adjustments to be nmade in other transactions. In this
connexion, it zs nroposcd thot zll countries agrec that their customs
officials cixmlein on request how they arrived at uplifts and givce
imporiters s coportuni tu to comuent thercon., Oustoms officers should
specify the naturc of the relationship beotween the importer and the
exporter and tho Juatlfic tion for the amount of ths uplift., Such a
requirenent could take the form of zn intcrpretative note to Article VII
elong the f¢;¢o".n" lines,

In cases wherc the price pzid or to be paid for imported zoods was not
accepteble as o basis for vzluation, thoe difference between that price
and thc accepted value for duty must be explained if the importer cnd
the exworter so regucsted it,

(b) TImpartizl op

seel procedurss by all contracting partics carried cut by
zuthoritics inde nend nt of thosc maxing the original decision., A4gein,
this could o accomplished through 2n 1nternet3t1vr notc to Article VII
or Article X along the following lincs:
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"All contracting partiecs agree to previde an impartial and
independeat appeal procedurc to pernit interested parties to
appeal valustion decision of customs cuthoritics.”

13. The countries diich apply the principles of the Brussels Definition and the
interpretative notes thereto were of the opinion that the problems in this area
c:lled for an overall solution. Other countrics were of the opinion that the
systom of valuction used, whether BCV or any other, was not the problem but
rather how the prarticular systou was applied by individual countrics. They
considered therefore that the problems c¢f valuation which had been notified
could best bc dealt with on a case-by-case besis and that the harmonization of
valuc systems would not neccsserily help, 4 third group of countries, including
the developing countrics, whilc not ruling out an overall solution, were inelinca
to the view that elaboration of uiwore precise interprotations of Article VII
appearcd to be nore przcticable, They emphasized that in secking any overall
solution a meajor concideration should be to avoid an increacse in tariff
protecetion which might be invelved if too much cuphisis were placed on bringing
about complete harmonizetion betwecr the different practices.

14. This repor® ocutlincs the varicus preposzls and then takes uwp the probleus
posed by them. A5 will be scen, the various solutions discussed are not mutually
exclusive but could in somc cases be combincd., The principal problems that are
the subject of notifications already nade arc seot forth in Annex I.

15, ilost countrics fclt that thic harmonization of valuation systems could
contribute substzntizlly to the develcprent of internaticnal trade in o climotc
of stability and ceortainty. They believed thot Article VII is too vague and
chould be made morc explicit, s~nd they propeses:

- that each contrzeting pzrty should use one singlce concept of voluation;
-~ that this concept should In all coses be bascd:
- on econonic and commicreinl realitics;

- on tiig prineinles of Aritiele VII which should be nzccepted in full by
a2ll contercting portics, who weuld renowicc any procedures of exception
with reaneet to valuntion;

~ on interpretative rules for Article VII, specifying in particular the
constituent clements of wny definition »f value for customs purpeses,
i.e. price, tine, place, quantity and trade level,
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Talzing into-account the fact that the great najority of couniries .already

use the Brussels Definition, which lays down precise rules with respect to these
clements, these samc countries wore of the opinion that the Definition constitubes..
the nost appropriate basis for formulation of such rules. 4ware of the
difficulties involwved for some countrics in sanifting from f.o.b. wvaluation to
c.i.f. valuation, they were however oi the opinion that the two systems could
exist side by side and that a rensgotiation of the tariff concessions provided
for under frtiecle II cof the General fgreement could be avoided if those countries,
while accepting the above-mentioned rules, reduced the calculated value for
customs purpcses by the cost of freight and insurance up to the place of
introduction in the importing country. In =ddition, the signatories of the BCV
felt that countriss already applying the BTV but not yet signatories ought to be
able to acceds to the Convention,

16. In support of their proposzls thesc countries maintaincd that such interpre~
tative rules would guarantece a simplc concept in international trade, as follows:

- to be applied in unifor:: manner to all categories of goods (including
those that are not sold);

- to reflect as faithfully as possible cormercizl practices followed in
conditions of full competition and, to that cnd, to pfr”lt the use in nmost
cascs, &5 the basis for valuztion, of the prices agrecd on in sales
contracts, while lseving to nationzl adainistrations the v0551b111tj ofl
intervening in cases wherc the pricz of goods has not been fixed in
normel conditions;

- to give importers the opportunity to calculate shead of tine the custons
valuation and charges;

- to make the importer fully responsibls for all information furnished by
hin concerning the valuztion of imported goods, and to avoid the need for
the exporter to draw up specizl docununis;

- it appeared that with regwrd to the five constituent clements of velue for
custons “urposes, only the placc slean enu, th2t is to =ay, the differcnce
between the c.i.f. price znc the f,0.6. price, could constitutec a real
problem for the adoption by certain countrics of the Brussels Definition.
The set of rules proposcd uc*ru,d to offar a solution to that difficulty.
30 far s the price clement was concerned, the adjustments to te made did
not present any diffcrence that would be impossible to scttle. With respect
to the guantity and level elenents there were no very appreciable
divergencics and #s regards the time clencnt the very cxtensive allowances
pernitted by the Brussels Definition removid any insupcrable difficultics
of acceptancc.

17. Non=BCV countries hzoving f.o.b. cystens sald that they did not regard their
system a5 more of o ron-teriff barrizsr than any othor ysten anG, inter :lic,
nade the Tollowing point::

1. They believe thzt difficulties would be creat:d for them in wdopiting
thesc proposals since the BOV system did not always call for prices
actually paid, thercby permitting sxtensive i crot;on to administrators
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in finding thc notional pricc, This wes essentially their problem with
uplifts oxr with cny determination of velucs when involece values were not
accepted. ‘

2. They belicve that sipportere would face grecter dirficulty in determining
the value for duty whon veluc is determined in the importing country, zs with
the BCV systeom, than wvhen velue iz determined on actual prices paid in the
exporting country; and alsc in their view the BCV system madc appeal more
difficult.

3. Very oxtensive distortion of cxisting corpetitive rclationships among
trading partncrs would be involved in o shift from f.o.b. to c.i.f.

4+ The Brusscls systen of valuction would cause porticular difficultics I
countries whici: goograpiicclly heve large overland distances between ports

of entry end botween market centres. The adoption of ce.i.f. valucs would
distort both trading snd transportatiocn pattcrns, The suggestion thet tho
adoption of the Brussclz gysten using f,o.b. value redefinced os c.i.f, valuc
ninus freighit and iasurances docs not alleviate thcesc difficultics cssceicted
with the e.,i.f. syston itsclf, Such & proccdurc could result in difforcent
valucs for duty being applicd for thoe semc product at the same port of eatry
even vhen siiiuped by the scic cxporter.

5. The sugrosted systa: offors no greater preeision as to price, time,

place, quantity, and level of tradc.

6. In resnonse te the vroposal thet countrics now using f.o.b. veluction
adopt the Brusscls Definiticn but rotein f,o.b. veluoation cad theieby not
incrcase dutics, it wos pointed cut that Brusscls valuation on an f,o.b,
basis could often be higher thon prescnt f.,o0.b. vzlucticn., The Brusscls
systan, under wiich veluation varics according to the quantities involved and
the comcreial stage or lovel (wholcesalc, retail, cte.) of the actual
transaction, tunds to incroasc the value basc as compored with veluation
based on usucl wholcsclc quentitics. Furthermore, Bruescls voluation on it
f.0.b, basie would include commissions, inland charges, znd loading ond
unloading charges, whiclk in many instonces are not included under f.o,b,
valuction not bascd on btiac rrusscls systom. Thus, in mere than hall the
cases the dutiable basc for inpertced goods would be higher under o Brusscls
f.o.b. systen,

The countrics thot use tic princinlcs of the Brusscls Definition could not

share the point of vicy oxpressed in paragraph 17. They were awarce that in certain
cases the shift fron f.el.b. valustion to the Brusscls Definition (while maintoining
the f,0.b. or cx-worke concecpt) could result in an inereacsce in valuc Tor duty;

they considcred, hoviver, that the number of such cascs would be less than that
indicoted in porngraph 17, sub-borapgraph §, if ccecount was talen not enly of the
fooebe or ex=woriiz aystcm, bubt alse of the various fall-bacl: systeoms wibich could

be uscd 2t the tine of valuction, They censiderced thazt such an inercasc could be
avoided to a2 greot cxtent if the "lace” clement was sufficiently well-definced,
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Furthernore, they werce of the opinion that the recal problem lay not so much in the
f.o.be=c.if, contreversy as in the existence, in certain "f.o,b." countrics, of
alternctive sgystciic such as the nrice in the donestic market of the importing
country ond the pricc in the deoncstic merket of the cxporting country., This latter
method involved the prescnce of foreipn officials in the country of export,
carrying »ut incuirics, vhich could present the chzracteristics of an anti-dumping
investigation, into clements thot were oftcn highly confidontial to be supplied by
the oxporter, if he did not wish te be charged sutomntically, Certain other

1
delegations agrecd thet these inguirics were objectionable,

18, Sore countrics cpplying tic f.o.b. systom noted that in the great najority of
cases invoicc valucs werc acccpted os the basis for duty valuation. However, in
those cases wheore there wes some reason to questien inveice values, investigation
was cerried out by correspondonce or 1Ff ncecssary by the visit of a representative.
These investigations werc conducted on a diffcrent basis and were gquite scparate
fron thosc initictcd in cccordance witin the Anti-Dumping Code.

20, It wos proncscd thot countrics which uscd methods necessitating determination
of vzlue of cxgorts cn the internnl meorked of the cxporting country should instoad
usc for the purposcs of valuction:

(2) invoicc priccs for lile nrodusts for cxport to the mnjor cxport market
or
J

(b) invoicc priccs goncrally obtaincd f£or like products for oxports to other
third ccuntry narkets.

This would.obviatc the nced for nclking cloborate cuquiries in exporting countrics
for ascertaining domestic prices ¢f the szmc or simileor products, Representatives
of developing countirics were of the view that the adoption of the proposzl would
alsc resolve some »f the difficultics cxpericnced by these countries, for oxomple
hosc notcd in parngroph 6.

21, It was further suggested thet paragropn 3 of Article VII be ancanded in the
nanner originnlly proncscd by Deview Working Party II, in 1955, namcly: that the
words "ecustoiis dutiis or' be inscrted before the words "any intcrnal tex" (sce
BISD, Third Supploucnt, poge 213}, The purposc of the proposcd amcnduent would be
to prevent the inclusion of refunded or cxempited customs dutics on imported raw
neterinls in the veluation for custoiis purposcs, as is alrcady the cosc with
rcfunded internal tosws,

22, The rcprescntotive of the United States scid thet if appropricte concessions
were offered his Govermment wes prepzred to consider the eliminntion of the final
list systom »f valuction vhich ill rcquirc legislation., Elindnction of the fine
list would in his vicu renove most of the difficultics described in percgraphs 6
rnd 21, He clso noted that the reopeal of ASP wos now pending before the Congress.
He wondered what specific probleiis would remain if thesc twe valuation prrcticces
were eliminated.
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23. Some members suggested that consideration be given to interpretative notes to
Articles VII:2(z) and 2(b), to deal particularly with the problems crected by
minimun value practices. In the context of Artiecle VII:2 it wes pointed out that
while these minimmum velues night not be "fictitious" they could be described as
arbitrary".

2. 4 large number of the members of the Group agreed to recommend to the Committec
on Trade in Industricl Froducts, that, in the event of a decision to continue werk
on valuation, an expsert group be established to exaniine the possibility of =
further intorprstation of the provisions of Article VII. This exp rt group would
use the agreed principles in paragrsph 10 of this report os a point of departurc
and would take into account the various proposals contained in the zbove paragraphs,
the Brussels Principles on Veluction (which are contained in annsx VI), as well cs
any additisnel suggestions that might be advenced during the course of its work,

II. ANTI-DUMYING DUTIES

Nature and scope of the prcblens

25. Members of the Group which are partics to the anti-Dumping Code stressed the
importence of certocinty and uniformity in the application ¢f anti-dumping measurcs
and requestcd contracting parties to GATT which hed not yet adhercd ti: the Code t.
do sc at an early date.

26. 4 member of the Group, while stressing the importence of a wide acceptaonce cf
the Code, underlined that there were three kinds uf incompotability of o country's
enti~-dumping legislation with the provisions «f the GATT. The first, and rost
serious case, was when a contracting party had legislation that wes clearly
incompatible with its GATT obligotions. The second cacsce wnas when = contracting
party applied measures which were permitted cnly because the country applied GATT
under the Frotocol of Frovisional spplieation. The third wes when o contracting
party had legislaticn which was on the whole irn eonformity with Article VI but
whizh did not conforn to the provisizns of the Cods.

27. The Group noted that the developing countries had, at the time the Code wes
negntiated in the Kennedy Round, expressed rescrvations on the Code because it had
not been possiblc te reach agrecment on the inclusion of special provisions to
meet suns of the specific probloms of the developing countries. It wes cxplained
that some of the points then raised by develsoping countrics were: (i) on under-
taking by developed countries that they would teke int. cccount Part IV of GATT in
the application of the Code t imports frow developing countries; (ii) the
definition »f norwal valuc as the hruae market price in the oxporting country
(article 2(s) of the Code); (iii) the lack of recognitim thot o "particular
narket situstion® .ften existed in developing countries (irticle 2(d) of the Code);
(iv) the determination of injury in the wry it wns provided in article 3; and

(v) anti-dumping acti n »n behalf of a third country as provided in Article 12.
Developing countrics mombers of the Group reenlled thot the CONTRACTING FaRTIES,

at their twenty-sixth ssssion, had directed th: Council b make arrongements f£o@

a wide and carly wacccptance of the Code ond oxpressed the hope thot o solutimn
would be found to the special problems of the developing countries, cither throuch
an anendnent to the Code or thrugh an understanding repording its appliecation to
exports from developing countrics.
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28. Tho Graup gonerclly agrecd thint hermonigoticon of enti-dusping logislation on
the basis of the Cude would fucilitote world trede and invited developed countries
which had not yot done so to ccczde to the Code and tn use, in the nocantime, the

Code ns o stonderd for their .pplicotion of lrticle VIL

2%, It was nsted th-t the Cruneil ho? estoblished a Working Party to examine the
oyvCl 1 probtlci: sveloning countrics in cinnexion with the inti-Dumping Code
ana to prinosc ns to these probleis. The Group expressed the hﬁye that

sslutions would our& thich w-uld pernit Joveloping countriss to accede ot en

em] A .
sarly Jate.

H
£

30. « nember of the Group soid thot the difficulties for sowme cruntrics in
accepting the Code 8 5 e o procedural, rethor thon o fundemental, nature.
ittoc ¢ in t } roducts should invite the

He suggested that
nntl—DuMplnc CﬁA' si.ns with such countries in
rg pointed »2ut that the

£5r consultations on mntters

c
¢ was te provide

rclating t2 the cilidnistrotion of anti-lunping systens in the participating
countrics.

sne
function of tne P, t¢—Du;gin5 ~nnite

31. 4t tho Doconbar necting il wos nuted thet the nonbers «f the Cormittee on
snti-Dumping Fractices had nttel the abave sugpestion and hod invited those
countrics facing procedural “ifficulties in accepting the Czde to consult informally
with thoi nt ths -late of the next nceting of the Cormitiee with ¢ view to finding

a sxlutim that would cacble thesc countrics to aceods to the Code. Certein membors
were O the opinion, hoewever, that «11 developed countrics should accept the Code

as soon as pussible.

Fy

32, The discussion on particulcr nntificotions, not directly related to the

acceptonee »f the Cude, is rcprsduced in Jnnex II.
III. CUSTUMS CLASSIFICLTICH

Naturc and scupe of the wrabloss

33. The notifyin-; eocuntriss noted thot proectically 211 the contreacting partics
hed :l‘ltvu the Brusscls Teriff Mowcnelnture (BTY) -s the basis for their custins

terififs, oxeept £y o fow countrics including such importcnt trading countrics aos
Concdn rnd the United Stetes., In the view L soveral lolegations, the cu°t:ns
schcdules of toacsc twe countrics were too copllented znd ot tings lacked preeision
beeouse of the obscnce £ o definiticn for certcin criterin for cla531flc“ i-mn.

In the view of thuse delegations this lack of precisiue, fhen azgroveted by the
ilzck :f systonatic cxnlanat ry notes, caussd uncertainty £01r oxp ricrs.
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34. The representotives »f Conade cnd the United Stotces did not ~groe that their
netional toriff nsomencloturcs were barricrs to trade. They K&lﬂtuln 2 that theli
nonecnclatures werc no more complex thon the BTH cnd they pointed out thrt exporters
could obtoin binding advanco tarﬂfi clogsificotion rullqEv. In pdditiocn they
mentioncd published decisirns on toriff classifieations 1: custxxs bullctins and
"Summ wics of Trode cnd Trriff Informization® in the case »f the United Stotes and

1Explanctory Monoranda® in the cusc of Cancde which had t““ scrac wurpese os the
Exrlunuter Notes T the Brussels Nomenclaturc,

Possible sclutions

35. Tho notifying countries noted the position of the tw. ncin cruntrics nct
applying the BTN but felt that the best sclution would be their adopticn of the BIH.

36. The grect mcjulitv of the mcmbers of the Group agrecd that there _was in meny
countries a nced for further clarity and siuplificatim in their tariff nowmen-
clatures. They invited countrics to give sympathetic consideration to pquests
for ccticon in that Jircction.

37. The great wcjority of the uwembers of the Groupr noted thot explanctsry notes
wers :ftur on essenticl complenient to toriff nomencloturcs. Thvy invited govern-
ments, which had nut yet done so, 1o prepore systemstic cxplea ry notes to thelr
tariff nomenclaturcs, or ot least te the scetions of their te rlffs whore there wes
an obvicus nced for further guidance in cyider to onsurc o correct clnssifieatici.
Morsover, it was suggested thot sinee the work involved would Lo I:ng, these
governnents should give pricrity to the wore important trade itoms.

38. The great ~ajority of the nembers »f the Gr.oup sgreed thot it was essentisl
to establish and keep up-to-dote conenrdonces betweon the BIN and cther noucnelo-
tures. They noted with satisfaction thot concordonces between the BIN and the
nonencletures »f Concda and the Ualted Steotes werc being prepared in multilatercl
comsultations ond would be available shortly.

o

3%. The grect aajority of the neombors of the Group considercd:

-~ that reguests for infornntimon cllressed by the custons cuthoeritics 1o
exportors of declored goods shauld o lindted tr what wes csscaticl;

- that the furmanlities to be conplicd with by exmporters wishing .o obiain
informuition fron customs cuthoritics should be reluced 0 o indimuwm, ond
that replics to requests for classification of z.o.ls before tihcy wore
inported should be rapid and incontrovertible;

- that any dlsputus regrrding classificaticn shoul?l e sottled repidly Ly on
impartial and indepundent body.

40. The represcentotive of the Unitel Stotes snid that his Government recormized
that adoption of the sanme tarifl nomcencloture would hove some advontares both for
the United Status ocne other countrics, particularly in cuwporing tariffs fur
purpases of trode negotiations and for statistienl purpsscs. Howsver, he painted
~ut that ccnversicn € the BIN would causc pr-bleoms and that it would be o long
time befsre the teclmical work involved in such o conversion csuld hoe coin lbtp“
and negotintions concluded with other countrics. Nonctheless, the United 1 States
wes preparcd to stud; the quostion of ~dopting the BIN,
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41, The representative of. Canada said that the problems roi d rith regard to the
compplexity of the Canadian nomenclaturce were to o great extont not related to the
nomenclature itself but to the cxistence of the "end—usc" cnd "not made in Conadal
clausacs, waich provided lower duties zond would remoin even if thie BTY were acopted,
Canada peiated out thot conversion to the BTN would be o long and difficult task
vhich Canada belicved would not go as for as notifying countrics expected in
solving the problens they believed cidiste Oanada suggested ot the most useful
epproach would be to look at any of the particdar "”UOS&IS for simplificatica
within the prescnt systen., Both for oxporters and for teriff ncgotictions the
provlens weuld be alleviated through the establishment in the very neor futurce of
& concordance between the Cunadion anomenclature and tiic BTIH.

w
C(J

42, The represeatotive of Indic referred to the problem focing his country while
preparing for the ocdopticn of the BTH, It had been found that because of thc
technical complexitics iavelved, it was not DOQS’blb toc casurc in all cascs thot
thoe marglnu of preference bound under naragr;oh 2(a) of .xticle I of GATT would
rorain wnaffected. In feoet iz sone casies in the transposed ncw toriff it wes
navelidoble that the marging of prefercnce would be slightly inmcrcosed.,  Intro-
cduction of BIN by Indiz, anf preswably by other countrics in sinilar position,
vould be fzeilitated if the CONTRACTING FiATIES eosuld reoffiun: in o geacrol way
the decisicon token in 1955 in the cosc of the adoption of new Customs Toriff by
the Federation of dhodesiz cnd Ifyosaland that in considering modificctions in the
bound margins of preference, acccunt should be toaken of the overcll position in
“espoct of p"”;C“CﬁCCn rather than of cach scporate margine It woas also noted
het Coanada nad = scerics of published merorands which D“OVldCd toariff guidonce

to interestesd partics.

.3, The discussion on a particulczr notification, not dircetly wclated to th
cdoption of thne ETH, is reprocuccd in .nnex ITI.

IV. CONSUL.it AMD CUSTOIS FOITaLITIES AND DOCULENT..TION

-.——»

cir twenty-sizth scssion
. ts tc denl with thc
nera'lv ra;ntalncd 'y olgbt contracting partics.,
ot tion of Port 2 of the
corsular formwlitics
ar 1 £s such werc -1so nrnccrn cd witi: Jrticle VIII.
“utc rtion wrs given to the recommwendation passcd by . COITTUL.CTING PLATIBS in
1952, 1957 ond 1S ¢ling with consular to:nhlltlou.

4le  The G'oap Jotcd that thc CONTAhC
had rcg ¢ Cormittec

B
=it}
[ u
-
[
b}
(5]
[
t*:l
0

F8]
o
ct
D“

im.c;s ot wer
hat various not
n

45+ The Group aoted further that the Illuston
fomaclitics und docuncntation contoined some
cesc to cnse, rclated to tho complexit J
mcqguircnents of soie countrics. cst of

of the Inventory wurc of tho s genernl type. There was o chost discussion on
speeific items of tihc Illustrative List whicn was calarsed Wy e inclusion of
fic

5
itens 132/ -nd 148. llevw *“fo ichion, spe w11y P“PCufﬂlﬂL individual itoms in
the List, will Lo iitrluec?! o ~endiont 1

* e

s hexts U otho notifienti ns. In

¢ List of tic scetion on consular
cis thot, although vorying from

s fomalitics ond docuwicentation
the other notificitl-ns in thics sccbion

2
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this cinnexion the represcentative f Brazil informed tho
7 March 1970 his ciountry hazd abolishel ¢11 consular farnx¢itiss.

46. The members of thoe Group! whicl: had subnd nsiuared th"*
censular formalitics wnd decujicnitation requircl 1

to trade and that considerabli progress in 1i

simplifying such requirenents| and charging feo

services rendered. In this context it was sugzgesteid the sed upon a flzt
rate cherge per shipment would be prrfc eble, in princ'ple, to xal.rcn cherges
related to the volue of the dc*ds. On the sther hend, menbers maintaining consulor
formalities were of the opinion thut excessive importence wes being given to the
remaining consular 1ﬂrmgl¢ths anc fees thet were zpplicd by -nly o faw cruntrics.
Substantial progress had be “n nede ond was being mede towards the abolitinon »f

c
5 ant
cle VIIX C“ulﬂ b, mede Dy
¢ e aspona to the
oSS
A

"nsulhr for“hllules and feed. For example, meinbers o»f the Latin susrican Frec
Trade Association were taking styps tc hermonize and simplify custons formslitics.

MorubVer, 1t vas wointed dut‘tﬂct such roquilrements were generally non-Giscriminctory
while other measures applied| by othor cruntrics ware definitely discriminctory aund
constituted real obstacles t¢ trade. ’

Fossible s:luti ns

|
|
47. The £:1lovinz specific Eu%@es tions were made by some QAelegationg:

() Consuler forniitics s Fags. It was suﬂhcstv; tnct tn interyrevative ncte
to srticle VIII should e drawm up, v that the CUNTRLCTING P ?TIES should
toks & d001s1~“, uhich’v uld ro i ¢ the sheasing--ut of rennining cousul
foraclities anl fces in the course T flV' vaars, n4 during the interin:
seriod the Ch“*uﬁbTqu FARTTES should sgree thct thc cost of the service

rbnlCLuu should not wxeced o given uwoximw., £or oxample, 10 per shipnent.

inother dclegation suggested that a poseible solubtion would be to ngrec thot
the asownt of foes chargsd would rot oxecsed & iven percentage £ the value
of the nerchonliise, for ox ig, 1 por cont. Du"' the phasing-out p:riv4a
countries s‘cil1 roegularly wointaining consulor £oocliitics would o ontinue

report annunlly on progress achieved touwrrds the ;ucliﬁixn of such Tormslitice.

“

(b) Customs clenronmce docunsnteti.n. It woe sugpeste U thoet 2 way in dealing with
complaints =bout import dscumentotion requircints & porticuler countrics
would be bou establish 2 speci-l su“-c*“:ittec of rcustomg experts t- devel-p
standerd £orms that woull mect the Leport Jocumentotion reguirements of all
custaas scrvices throughout the world. This sub-commiittee would toke int:
account the work being dune in ther internationnl crgonizatisns so zs nat o
duplicate it. The representative of the Unitel Status preseanted o list of

corm:m requircients for o custons invoij and o list of cozion reguirements
for an all-urposc (emswation, worol house, npuraiscoent. entry docum mt, both
of which awc atteched herct. as annexes IV and V. Some 'elbg"tthg 123 doubts
2s to the feasibility »f drowing up o couawn list off customs requirements sc
long ~s fundrmental differchces romnined eos b;thcn custons lcrislstions.

They were, h: w'"ur, in fovour of the prepascsl th-t the sub-committoc nentionced
above should bhe uppointol.  Other delugatious, h’Vln; notad that the Customs
Co=operation Council wua ~lroady ”“tu;uﬂ in the claburavion of stoadard £orms;
considerc tant the cstobiishiunt of such o sub-conmittoe wos n:t desirable.
hueeausce ito irork Wnulu duplicate trn- o»f the Cust-ms Cr-cperation Couneil.
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(c) Qggﬁii:phucs of pizin. It wos suggested
fak quired ~nd are previded by propoerly i
fO"tg thcre should b no additional reguir
resulting in cdditicncl cest to exporters.
45. Suggesticns werc also put forward lookir
pecific questions under this sccticn, with a v
solutions. Tils study sihould tzke invo conside
feovouring thc proposal, lﬂte; clic, tac followin
- Given theot consulcor formcliities ond focs
puch as revenus, guorantec ogoinst fraud

that where cortificates of origin
"‘cobnl;’” issuing vod *es ia due
cizent for ceasulor cnéorsciont
2 toword carrying out o study on
icw to roceorzicncing oppropricte
o~tion in the vicws of those

c clcents:

were maintained fordefinite purposes,

determination of origin, scrvices

Se

'de“ea, tte,, the study should consicder possibvle alternative measurcs

to cehieve the same purposecs witliout undu_" rectrainiag trade.

- In the interests of irproving adninistrative efficicney, tie study should
try to identify woys of simplifylng formclities and maling tacm less
CUZIDCISOmCe w0 = latcr stage, on the basis of the fiadings, assistance
wight be given to develeping countrics in impleonenting  recorzicnded oeasure

-~ The study snould toke inte acccunt thic following points vpon which agrecuent
nod 2lrendy becn reoched in past recormendotions cnd codes of standard
practices:

- COustons invoiccs should be cbolisked, If, oxeeptionclly, they werc
neceessary for velusticn purnosces they should be siiplificd in accordance
with the nodel of the Econordc Conmission for Burcho.

- Consvlcoxr invoiccs should be abolished since they constituted o signili-
cont obstucle to trode.

- Certificatcs of erigin should be rcqui“cd only in caces vherc they werce

strictly lhdlSDCrS’D7 n linc with the Jceormicndoticns of the
COJL(“VTIHC P.TIES of 23 Octooer 1953 (EISD, Sceend Supploment, poge 57
cnd of 17 Hovember 1056 (BISD, Fifth Supplement, poge 33).

- Iizny countrics requirce c:porters to sign o specicl declaration thut is
inserted in thc esiniereinl invoice,  Such decluprntions ~re in cixccess of
other requircents znd though they gencerelly <11 hove the samc ccatent
they differ fron eccuntry to country ~nd constitutc o bunden for ciporters.
Thesc declorations shiould be 2bolislhcd. I ceonsidercd strictly

indiepens-ble thcy siwuld bhe harmenized. For the lattor cascs the study
should considcr the possibllity thct all requiring countrics adopt
uniforn doclar*tlon rending, "Wo coertify thils iavolce te be truc ond
corrcct", cad if neccssary in LUdlAg short statonent reading "ond thot
the goods cre of esee. Origin"

- It wos irportant taot recormcndctlons be eonc

tais effect they snould bu bonscd on

actually in lorcc,

retbe ond procticable, ond to
foctuel cxcaiincotion of the practices
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- Thc proponents of this suggestion rescrved theii view s to whether ot 2
1‘t*“ stege it night be desirable To cstoblish o g:a*w of eiperts e
rcpare coacrote promosals on tic basis of the study.

Views of the countrics meintainingz comsular formolitiec

4S. The countrics maintoining consular formnlitics and rcprescnted at the nectings

vi h-
pressed tiic vicw thot too mueh cphasis wos bolng glvc to tiis particular
SdDJLCt, which in thelr vicew dealt with measurcs which could ;""clJ b- C

ol v

non~toriff borricrs, 2t lecst in thoe casc of the countrics widich: theg

Wil Gl

ardec os

ICE
r reproscated,
Certainly it was thelr vicw thot u“; for:a¢1ty involvcd was fov lcss en obsta

S u.z.C
to trade than thosc censtituted by many oticr non-teriff boarsicers, includinv hese
listed in .xrticle VIIZ:4(b)-(h). In addition, they considerod that tue material

contained in the iavcutury *1¢u‘dy represcented o very completoe

.ssuibly of
relevent foctunl informiation sc that no study wos needed.

Ve  SPLES IEQUIREMENTS

Possible solutions

e

50, Tho great :ajo"it" of the LOﬁbO's of thec Group agrecdé to rccommicnd to the
Cormiittec on Trndo in Industricl Products that the Iﬂt‘rnitio“al Ceavention to
Facilitate the Iiportation of Commercial Swples and Jdvertising ioterial, Sl:l
at Geneve on 7 Nevenber 1952, should be tuixen up for rceconsiderntion in GUIT wi
o view to obtcining accession to 1t by nll contracting partics to GLIT, Lt the
sauc tine tac Convention should be reviewed with: the ain of excnining thc possibi-
1ity of rclaxing its provisicas with regord, for instancc, to ceotain vo*gﬂu and
vulac limits.e It wos elsu agrced by the great nojority of members thot to
foacilitate the irplementation cf the Convention, continetin

(=

1

QLTINS DL ~tizs should be
urged to accede te the Custoris Ccaveation on the .T.. carnct, established by tac

Custowus Co-~operation Ccuncil wihich provides o docwnentory procccurc for the
teuporary adnission of goods.
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ANNEX I
MAJOR MATTERS COVERED BY THE NOTIFICATIONS JN VALUATTION
CONSIDERED BY THE WORKING GRQUP

Australia - determination of valus (Item 88)

- support values (Item 89)
Brazil - ninimum values (Item 91)
Cenada - determinction of value (Item 92)

- use of charges (Item 93 - this item wac deferred for further
consideration in Group 5)

- inclusion of refunded duties in velue (Ttem G4)

South Africa

determination of value (Item 104)
United States - use of ASP (Item 108)

- specizl valuation procedures of "final list" (Item 109)
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aNNEX IT
PARTICULen NOTIFTICATIONS RELATIRG TO ANTI-DUSPING DUTILS

Itcm 81: JLustriz - morket disruption legislation

The representative of Hong Kong pointed out that the iustrizn anti-dumping
legislation did not conform with tiwe provisions of irticic VI of GeIT or wita ‘the
/nti-Dumning Code. It based action on prices for similar products ef sAustrizn
origin and did mot provide for an injury requirement. In cddition cction under
ite provisions was discriminatory and could thus not be Justilied under
Article ATiX. He expresscd the hope thut sustria would socon rotify its signature
to the Jode and ebids by its requiremceats. The representzative of Lustria,with
regard to the particulsr problem reised by Hong Kong, recailcd thot bilateral
discussions had been held and thot it had been agreed to resune them il necessery.

Iten 8- South ifrica ~ colculeticn of anti-~dumping dutie

The represeuntative of Hong Hong said thot the problea in this cese was
reelly the same as tie onc raised in the Veluation cection regording current
domestic valuss in the case of Hong Kong (Item 104). .inti-dumping action was
taken against Hong Kong on producte which his delegation considered were not
dumped by Hong Kong in the South [Lfrican market. In the abssnce of adequate
gvidence ol current domestic voiucs in Hong Kong, crbitrzry vcolues were charged
on the difference between these and invoice prices. Ther: was ulso no adequate
injury provision in the legislation. Ixn his view the gussilion of dumping should
be assessed cgainst Hong Xong prices for similsr products it its major uxport
markets ns provided for in paragrzph 1(b)(i) of article VI. Tle rspresentutive
of South ifrice sold thot South ifrice cxperienced problens in the detsrmineticon
of current domcstic values in the case oi Hong Kong beecauss of the particuler
market situction in that country. The South African unti-dunping legislation
did not follow the wording of .riticle VI on the question of injury, but the
underlying principle was the swie. He undertook to reier the propos:ls made by
Hong Konz to thu authorities in ovutn drica.

Item 8 Spain - "zbnorm~l pricce’ sysben

In view of the nzture of the mocsures which could be taiken under this system,
the Group agreed to refer the item to Fart 4 of the Non-Torifi' Barrier Inventery.
The representative of Spain underlined that the Order of 7 July 1967 was closely
related to the anti-dumping legiulation of dSpain. If Spain adhercd to the Code,
the Order would cutemetically be obolished.
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ANNEX TIT

s e et e < o

PARTICULAR NOTIFICATIONS RELATING TO CUSTOMS CLASSIFICATION

Item 113: JAustralis - substitute noticc system concerning textiles and chemicals

Apart from the problems related to the desirability of a wide acceptance of
the BTN, one member referrcd to notification No. 113 and there was a short
discussion on this matter.
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ANNEX IV

A

COMMON TWVOICE REQUIREMENTS FOR CUSTOMS PURPOSES

Whether or not the merchandise is consigned or purchased.

Name and address of the seller/cxportsr.

Name of ths purchaser.

Date of purchase.

Dets of shipment.

Mzrks and numbers of shipping packages.

Manufaeturers! or scllers' numbers.

Description of goods.

Unit valuc or price in the curreuncy of purchase and terms ci scle.
Totel invoice value plus all other cests, chargss and expenses.
Current home consumpticn price.

Current price for =xport.

Country of origin.

Any rebates, drowbacks, bountiss or cther grants allowed upon expertation
of the goods, separately itenized.

Information as to assistancs given by the impsrier te the nanufacturer of
the imporited items and not inecludsd in the unit trice.
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ANNEX V
COMMON REQUIREMENT FOR AN ATT~PURPOSE (CONSUMPTION, WAREHOUSE,
APPRATISEMENT) ENTRY DOCUMENT
l. Foreign porf of lading.
2. Port of unlading.
3. Country of cxport.
be Country of origin.
5. Importing vessel or carrier.
é. Importer of record (neme and address).
7. Party for whose account the merchaadise was imported (name and address).
8. Date of export.
9. Date of import.
10. Dock or terminal locetion of morchandisaz.
11l. Bond number.
12. Bill cf lading number.
13. Types of invoice supplied with entry dccument, i.e., pro forma, commercicl,
or special customs invoice and number of pages.
1. Description of merchandise, tariff identification number and total quentities
expresscd in units listed in the tariff schedules.

15. Entercd rate of duty.
16, Total entered value.
17. Currency conversion ratve if other than official rate.
18, A signed daclarztion by the party presenting the entry document stating that

all listed information is true and correct. If contrary or supplemental
information is received by declarsnt =fter entry document is filed with
custons, such information will be inmediately reported to the chief customs
officer at the port of antry.
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LNNIX VI

THE BRUSSELS PRINCIPLES OF VALULIIOW

Dutisble value should be bascd on equitable and simple principles
which do not cut across commercial practice.

The concept of dutiable valu. should be readily eemprehunsible
to the importer as well as to the customs.

The system of valuation should not prevent the quick clearance of
goods.

The system of valustion should censblc troders to estimate, in
advancc, with a reasonable d.gree of curteinty, the value for
custons purposes.

The system of valuation should protect the honcst importer against
unfair competition arising from undervalusticn, fraudulent or
otherwise.

When the customs consider thet thoe declarcd value may be incorroct,
the verification of esscntial facts for the dutermination of
dutiable value should be spuedy and aceurate.

Valuation should be baszd to tho groatest possible degrec on
comaercial documents.

The system of valuation should reduce formalities te ¢ minimum.

The procedure for dealing with lawsuits between importers and the
customs should bo simple, specdy, squiteble and impartial.



