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Textiles Surveillance Body Original: English

ARRANGEMENT REGARDING INTERNATIONAL TRADE IN TEXTILES

Notification under Article 4:4

Bilateral Agreement between
Canada and Malaysia

The Textiles Surveillance Body has received from Canada a notification of a
new bilateral agreement with Malaysia, concluded under Article & of the MFA,
valid for the period 1 January 1982 to 31 December 19861

The TS8, pgrsuant to its procedures regarding bilateral agreements notified
under Article 4_/, has examined the relevant documentation and is forward199 the
text of the notification to participating countries for their information.—

-1!The previous agreement with Malaysia is contained in COM.TEX/SB/573.

-g/See COM.TEX/SB/35, Annex B.

§/The TSB's observations on this agreement are contained in COM.TEX./SB/824,
paragraphs 11 to 13.
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Canadian Note

The Canadiar High Commissicn presents its ccmpliments
to the Minisiry of Poraign Affairs of Malaysia and has the
honour to refer to discussions between the delegations of
the Governnent of Canadi and the Government of ¥alaysia held
in Xuala Lampur October 14 to 17, 1931 concerning trade in
selected textiles and tsxtile products Detween Halaysia and
Canada. N )

The Bigh Ca=misgicn kag further the hormour to refer
to the Nemorsanduz of Inderstanding which was initialled
ad referenduz in Iuala Lupur oz Octcber 17, 1231 as a result

of tﬁésc discussions.

Acsordingly, the High Commission has the honour to
propose to the Ministry that this Note and the raeply thereto
confirming the Memorandum of Understanding vill constitute
an arrangesent betwgen our two governments wvhich will enteg
into force on January l, 1382 and remain in force for five
calendar year periods until Deceaber 31, 1986, subject to
the cight of either governxent to tsrminate jt at the end
of any calendar year period by writtes notice to the cther
given not lesxs than ninety days prior to the end of any
such restraint period.

The c:nadtaa Riqh.CG-niszinn cvailn.Ltsolz ot

this cppc:tnaity to rm b the llin!ttxy oz Yoreign
Affaics th- assﬁkaneic.oz ics aiqbcct ecnlidc:aticn.
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Malaysian MNote

Tae Ministry of Foreign affairs, !lalzysia precent

(1]

its complicents to tke Conmadian High Cemnmission ond zas ta

mecaour to acknowledze receipt of the lutter's Note No. 37

06 Decemker, 16581, which reads as fclliows:-

[V
)

[* 2

&
zve

(Text of Canadian Note)

-3

The lMinistry of FToreign AiIfairs has furtier tie
henour te inform that the Government of Malarysia conliras
accectance of the Memoranduzm of Uzderstandiag which was
iritialled ad referendum on 17 . Cctober, 1981 in XKuala
Luzpur. Tae Goverznent of lalaysic will regard the adove
sentiocnad Mote o. 87 dated 08 Decemter, 1681 as well as

t2is rezly =s constituting za arrazgemeat tetween the two

Goverrnnents.,

The Ministry of Toreign Affairs, Malaysia gvail
itcelf of this oprortunity to renew tc the Canadian Hizh

Comzission the 2ssurances c¢f its highest considerationm.

KUALA LUMPUR
7 June 1982
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MEMCRANDCM OF

GHIDERSTANCIN

BZTWEIENM

THE GOVERNMENT OF CAlNAZA
AND
THE GOVIRNMEINT CF NALAYSIA
RILATING TO THE ESX20RT FR0M HALAYSIA COF
CERTAIN TEXTILES AND TEXTILE PROCUCTS
TCOR IMPCORT INTC CAMIIADA
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Yemorandun of Understancding between the Government of Canada ang
the Government of Malaysia relating to the export from Malavsia
-0f certain textiles and textile products for import into
Canada.’

Introduction

1. This "emorandum of Understanding (MOU) sets ocut the
arrangements that have been agreed between the Governnmenis of
Canada and Malavsia regarding the export of certain textilas and
textile products from Malaysia for import into Canada.

2. These arrancements have deen made having recarsd tc the

srrancement Regarding Intecnational Tracde in Tex:iles
(hereinafter refarred to as "the MFA") and in sarticular to
Article 4 =hereof, and to the Protocol extending the said
Arrancement.

Restraint Periods

3. These arvancements will apply for £ive (3) vears commencing
on 1 January 1982 and ending on 31 December 1286.

Restraint Levels

4. Excent as provided for in paragrapns l$ to 20 zelow, the

Government of Malaysia will restrain its exports to Canada of
the textiles and textile oroducts described in Annax I Zor the
calendar vear cormencing 1l Januvary 1982 to the limits sgecified
therein.

S. Tor the four calendar vear periods commencing

1 January 1983 and ending on L1 December 1986, the Gove
Malavsia will rvrestrain its exports to Canads of th
oroducts described in Annex I to the limits sgeciii
advanced on an annual basis by the growth rate sgec!t
column (D).

Coverage

5. For the purpose of these arrangements, the exgressio
"textiles" will have the meaning ascribed to the exgressi
Article 12.1 of the MFA.

. for the purpose of classifying textiles and taxtila
roducts in the appropriate category, the definition and notes
et out in Annex II will apply.

0w

Aéministration

8. These arrangements will be implemented on the casis of the
export control system operated by the Government of Malaysia.
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2. T8e Gove ent of Tanada 1t imports of the textilas
2nd ta2xtile s'oduc.s descrized in Annex II and sudsect WO a
specific guancitative limit in Annex I, provided such imports
ara coverad dHv an coriginal copv of a Malavsian "Exzoct Licence”
2ndorsed and issued dv the zsrcger Malaysian authority to the
saffact that the imports covered v the licence have bSeen Zecized
o the anglicabdle *Jan:ita:;ve timit 2s set out in Annex I.
1. The exzort licences issued by the Governnent of “Malavsia in
ceszect oZ preducts sublect to restraint levels as snecifiad ia
innex I Sf this 2arrgangament Wwill contain the following
infocmation:
1. Zcuncztry of destination .
2. <Country of origia
3. Licence ~nunder
3. Imoorter's name anc accécress
3. Zxnorter's name and acdress
5. <Category nunmter ancd description of product as set- out
in Annex I of the “CCU
7. Cuantity expressed in the its as desigrnatad |in
Aaanex I of the MCG. IS mor e than one set of measuce Lis
astablished, ali should e indicated; where the
guantity is expressed other than as cesicnated in the
10U, the eoquivalent weight, units or =2 should be
calculated in accorcdance with the ccaversion factors
set out in Annax I
8. £.0.8B. cr C.I.7. valu2 except Ior non-commercial
consignmencts
8. Certification bv t“e “a’=ysla Authority that the
quantity has deen depited against =he agrszed restraint
level ZIor exporits to Canada.
11, In the event any gquanzity cecvered bv an 2xzort licence is
not shizped, the Governmentz of Malaysia will nozify the
Coverament 0f Canada of such guantity which may De creditad bv
the Geovernrent of falavsia co the anmgrepria2te restraiat leval,
12. The Govarrnment of Malaysia will cndeavour ¢ ensurz that
exgerts of 2ll taxtiles and taxtile products which are listed in
~nnex II 3and are sutject to restraint levels as ger Annex I are
spaced out as evenlwv as gossible during sach resctraint neriod,
dce account being taken of seasonal factocrs and of normal
chznnels of trade.
12, IZ, on the zasis o0f exgort data orovidsed 3y tha Covernrment
of italaysia, the Government of Canada ascertains that there is
sharo arnd substanzial increaeses in the concentration Of ex3s0Ores L
of textiles or textile oroducts, other than that antributadia t
rormal season factors, it may raqguest consulzzticns in ;

™

o

o
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accordance wizh the provisions of paraacraphs 29 and 23 wi
viaw tO0 remedying this situation.

Swing
——

14. Subiect to the specific limitations set out in 2nnex
follow&nq notification to the Canadian authorities, any
restraint level may de exceeded by the nercentage shown Iin

column (Z) provided that an eguivalent armcunt is deducted fror

<, ana

any other 'es\raint level. Whenr any cestraint leovel is 2xceeiad
sv the agplication of swing, the Coverrment of ralaysia wiil =0
indicaze in sutsecuent quarterly rceturns.

5. For the purpose of ino’enenting the swing nravisions in
paracraph 14, the conversion factors shown in Annex I will

apnly.

[l

Carrv-Qver/Carrv-Fforward

ls. ?o:tions 0f any restrairt limit wnich rermain unused f-om
the cestraint period commencing 1l Januaryv 1981 ‘as covered hHy
the ,reced‘ng bilateral arrancement) lay, alZter notification, =
carried over and acded to the appropriate rastraint level for
the restraint geriod ccmmencing 1l January 1382. Such caerry-over
will be within the higher zercentaqge limit set cut :ia column (7]}
0f Annex I of this MOU.

17, ?cl'owing notification to the Government of Canada of th

in Annex I whnich are not used during the restraint neriod may =e
carried over and added to the corresponding duan-x’atvve limicz
for the following restraint ceriod. The restraint level Zor anv
such restraint period will be increased within the higher
sercentage limit set out in column (F) of Annex I.

e
cuantities involved, gortions of any Juancitative limit se:t out
v o

18. Any restraint level may be increased within the lower
percentage limit set cut in colurn (F) of Annex I By an amount
advanced from the corresnonding restraint level for the

following restraint period. The restraint level £for anyv such
following restraint period will be reduced by an 2mount equal =o
the amcunt so advanced. -

19. Notwithstanding the £foregoing, the cacrv-over/car
orovisions nay be used in combination only up to the h
sercentage limit set out in column (F) of Annex I.

20. ~Further to paragrapnhns 14 to 19 above, where ano
restrain: levels in column (C) of annex I mav not 2e
by the combined use of swing, carry-over and caercv-£
nore than the rarcentage indicated in column (G) of A
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Exchance of Statistics

2i. Both Governments will exchance such other statistical Aaza

relating to exports of textiles and textile products ~ot sudzect
=0 these arrangemenis as may reasonablv be recuired.

22. The Government ©of llalavsia will zrovide the Covernnmant
Canada with monthly statistics relatiang o exdorts of th2
textiles and textil2 products listed in anrmex II whi
ticensed Ior axgort o Canada and debited against re

O )

-l

izvels {or each restralint geriod as per Arnex I.

23. vinhen sudmitiing the monthly statistics mentioned in
saracgragch 22, the Government of Malavsia uncdertakxes &
zhe following information:

a. Catecory and cescristion 9f a00ds as se: out in
annex I. . .

3. rviginal and adiusted restraint level Ior the restr2int
seriod.

€. Total guantity issuad for the castraint seriod =o dat2
in the units cesignateé in Annex I.

d. Notification of any uti.ization of swing, carry-over orc
carry-forward 2rovisiors and the Suantities involved as
csrovided fcr in zaragrapns l3, and 13-20 above.

Thls information would be orovided as socn as possible following
the end of each mcnth.

. 7The Governnment of Canada will provide the Goveramen: of
lavsia with monthly statistics relating to import zsermits
sued Ior imports originating in Malaysia of the textiles and
xtile products listed in Annex II..

25. 32oth Governments reserve the op
i« 2e necessary, more sgecific and &

Ecuity

25. 3Should either Governrent consider, as a result of chese
arrancements, that it is placed in an inequitable pPosition
comparad w;:h any third garty, that Government may recquest the
other to consult as provided in paragrapgns 29 and 30 with a vigd
to inmplementing apgrogriats r=ned1al measures.



COM.TEX/SB/820
Page 9

Re~Exports

27. The Government of Canacda will, so far as oeossible, inform
the Government of Malaysia when imports into Canada of textiles
and textile procducts sub,ec. to these acvrangements are
subsecuently ce-exported frcm Canada. ilinere such re-exporsts
save zeen depited by the Malaysian Government tO cuantitative
limiecs the Government of Malaysia may then credit the amount
involved to the apporopriate gJuantitative limits.

Zancdloom Procucts

8. With reference o Arzicle 12(3) of the A, =his
rrangement will not apply to borna fide handmade ciothing
oroduced from hnandloomed fabric, or to nona ZIide hatix fanrics
or clothing products, as defined in Annex Z¥ when accompanied
on inportation by a certificate validated by the comgetent
Malavsian authorities.

L VI N

Ceonsultations

29. ither Government has the rcight o raquest consultaniors
with che other Government on any maccter arising from the
.imolementation or ogreration of these ar—anﬂenents 8T on anyv
macter germane thereto. Such consultacions will ke governed dv
the Zollowing:

- ~ Any request for consultations will bSe notified in
writing to the other Government;

- The request for consultations will be accampanied hy or
followed within a reascnable neriod (and Lln any case
not latar than twenty-one Javs Zollowing the rzquest)
bv a statement setting out the rceasons and

circumstances which, in the cpinion of the requestinqg
Govarnment, justify the sutmission of such a request;
- The other Government will accept such a request and
such censultations will bhe held within thirty davs of
the date of notification of. the request;
- Both Gecvernments will ent2r into consultations wizh a

view 20 reaching a mutually acceotabls conclusion
within thirty days c£f the date on which actual
consultations commence.

30. 2ny consultations held under :these
apnroached by toth Governments in a sD
with a desire to reconcile the diffesre

prov’s‘ons will be
irit of ccoperation and
nces between then.
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Consultation Levels

31. The Government of Malaysia will reguire that all exports %o
Canada of the textile products subject to a consultation level listed
in Annex III de covered by an original copy of an "Exporz Licsnce"
endorsed and Issued by the proper Malaysian authority.

. The Canadian autheority may reguest consultations with zhe Halavsian

authority with 2 view tO reaching agreszment on an apgropriate leve: of
restraint for any textile products listed in Annex III, whenever, in the
view of the Canadzan authority, condicions in the Canadian nacket are such
that a limitation on further trades in any such textile sroducts may de
necessary to sliminate real risx of ke disruprtion. For those prnducts

listed in annex III, the Canadian au-ho Ty undertakes not to seek
sonsultations until Ilmports into Canada re=ach at least the respective

.

consultation lsvels during any one soecific restraint period.

33. tntil such time as a mutually satisfactory conclusion has heen

reached, the Malaysian authority undertakes, if so requeszed by the
Canadian auzhority, to limit shipmznzt= from the date or which Canada
reguests consultations, in order to ersure :haz exports of the sroduccts
in guestions to Canada dou not exceed i13% of either the cunsultation
level listed in annex III or the lsvel of actual shioments Zuriag the
current resiraint seriod, wnichever is greacer.

34. The Parties will consult folluwing the communication of the statement
referred To In garagraph 31 above, and will use their best offorts to rsach
a zutually satisiaczory conclusion within 30 days of the recuest for
consul:ations. If no mutually satisfaczoury solution is reach=d during
consultations, the Sovernment of - al,ysia undertakes %o limlz 135 shipments
in that ca -cgo:y for the curreat restraint peciod to 1:13% of zither the
consultation level listad in Annex III, or the annual level of shismencs
reached during the curreat restraial period at the time of the reguest for
consultation, wnichewver is greater.

Q=visions and Tarminatlon

-

s. Tither Jovernment may at any Time gropose revisions <o the terms of
hese arrangements having regard to Lthe WF\ and to the Protucol extendiag
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36. Either Government may terminate these arrangements
elfectiv2 z& the end of any restraint period by written noticse
to the other Government, to be given at least ninety Z2avs prior
to the end of any restraint period.
Annexes

37. The annexes to this Memorandum of Understanding will he
consicdered an integral part of it.

Transitional Arrancements

transition from tne 1981 arvrangement to the 2 arrangement
will be brought immediately to the attention of the one
Government by the other Government and efforts will be made by
soth Governments, through consultations or other means, to
r2solve such difficulties to their mutual satisfaction.

38. Any difficulties which may arise as a consecguence of the
he 193

Tinal Provisions

L1}

J

9. This Memorandum of Understanding will =ecome effective on
1l January 1982 subsequent to an exchance of notes between the

two Governments confirming their accentance of these
arrangements. :

for the GOvdrnment of Canada tor the Government of :italavsia

Q

i Lﬂ-./Lﬂ
*® o @ o e 99 s s .’! ® & oo ¢ o0 o
( 24 ;7£‘J. Sosselin ) ( ARmad /Saadi )

4
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ANNEX II -~ DEFINITIONS AND DESCRIPTIONS OF
TERMS USED IN ANNEX I

General Notes

l.

Gender - Unless otherwise indicated, all definitions of
garments apply to garments for men, bovs, women,
girls, children and infants. Children's and
infants' garments include all garments sized
0-6X.

iinless otherwise indicated,
Garments to childrens
catio.

t2
s

swing is perni
rnen

and infants'

£

ro
€t a

- -
.‘ -
-
G

sua.
w3
']

G u
Q

(44 (l“
o
U -

All garment items inclucde partiallyv manufactured garments,.
i.2., garments which have bdeen cut and sewn, or otherwise
assembled, but which require further manufacture or
processing.

Garments of indeterminate gender,
garments,

including unisex
are to be counted as of male gender.

"Wholly or mainly"” is 50 percent or
unless otherwise indicated.

more in all items

Description of Product Catecories

Shirts, Tailored Collar

hirts with tailored collars, men's and boys' wholly or
nalnlv by weight of cotton, man-made fibres or wool, or
blends bh-b-ou, knitted or woven, heing garments covering
the upper part of the body normally worn next to the skin
or diractly over underwear and with a full or a martial
front opening which may include a zipper and mav bde
designed to oe worn either inside or outsicde of pants.
Included are all amen's and boys' shirts meating this
descrigtion whather exdorted semarata2lv or as part of a
set.

ilote: 1included are children's sizes 4-5X.

tlote: A "tailored collar" consists of one or more pi=ces
of material which are cut and sewn or cut and fused and
designed with two pointed or rounded ends. The following
may be used when needed, in the construction: stays,
lining, stiffening by any means.
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2. vhiz=s, Zlcuses

wn2 spizts, women's and gisls', valldren's ang
S’ wielly o meinly Dy welijat ¢f Lotten, mon-tote
or ~OCL, or 2lands therecs, «nlticl e ~cven, Teins
s woizh may nRave 2 ceagnlete or ;aerzial Iront or
T the zedy, 2xcludinz
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=Swar, jack2ts, J-siizrts, sweaten lrts ond

3. Sweaters, Pullovers and Cardigans

Sweaters, pullovers, cardigans (including knitted ponchos), wholly or

mainly by weight of cotton, man-made fibres or wool, or blends thereof,
being knitted or crocheted garments covering the upper part of the body

and which may be of any length of construction coarser than 19 cut,

i.e. less than 19 vertical stitches per inch. Included are such items with
co-ordinsting or matching accessories, e.g. hats, scarves, cloves, mittens,
booties, etc. A garment in this item when shipped with such co~ordinating
or matching accessories will be considered a set and counted as one unit.

4, Acrylic Yarns

Acrylic yarns 1nclude all types of machine and hand knitting yarns
containing 50 per centlyore by weight of acrylic fibre except those yarns
composed entirely of fibres not exceeding 2 1/2 inches in length.
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ANNEX 1Iv
1. The exemption provided for in paraqrarh 28 of this MOU in

respect of ccttage industry products will apply only to the
Zollowing products:

a) garments or other textile articles of a kind traditionally
made in the cottage industry, having been cut, sewn and
embroidered, if apvlicable, solely by hand from handloom
textile fabrics without the aid of any machine. dandloom
textile fabrics are fabrics, which frave been woven on loors
operatced solely bv hand cr foot and are of a xind
tradizionally made in the cottage industry.

”) traditional Malayvsian handicraft batik fabrics and clothing
croducts macde by hand from such batik fabrics. Handiecrafit
dacix is produced by a process which involves the following
thra2e operations, carried cut by hand, for =ach of the
colours or shades applied to the fabhric:

) Waxing (Application of wax by hand to %the faobric)

) Dveing/Printing (Application of colour either by the
traditional cottage method of dyeing or hand-
orinting)

iii) Dewaxing (3oiling the fabric to remove the wax)

[N

i

2. The exemption will apply only in the respect of products
covered by a certificate issued by the competent Malaysian
authorities. -

3. Such certificates will indicate the grounds on wnhich the
exemption is based and will be accepted by Canadian authorities
provided that they are satisfied that the products concerned
ccnform to the conditions. set out in this Annex.

V



