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WORKING PARTY 3 ON THE JAPANESE PROFOSAL

Report to the CONTRACTING PARTIES

1. In accordance with its terms of reference the Working Party has examined
the draft decision for the provisional partici pation of Japan in the Genersl
sgreement (L/107/Rev.l) in the light ~f the discussion at the meeting of the
CONTRACTING PARTIES on 23 September. & revised text has been prepared and is

cantained in this report,

2. The decision is now presented in a form which calls for a vote by twn~thirds
of the centracting parties before the close of the Fighth Session and &lso pro-
vides for acceptance then or subsequently. This form of decision has the
edvantage that it would be known before the clnse of the Session which contracting
parties intend to make the provisional arrangement effective between themselves
end the Government of Japan. A vote in favour of the decisian would mean that
the contracting party agrees to the provisional participation of Japan in the
work of the CONTRACTING PARTIES and would involve & moral cammitment by that
contracting party to apply in its trading relstions with Japen the provisions

of the General Agreement. This commitment, however; would be only legally
binding on the contracting party when it has formally accepted the decision,

By "acceptance" is meant a notification ta the CONTRACTING PARTIES that the vote
has the same validity as a formal acceptance, or signature of the decisian with-
out reservation as to acceptance, or notification to the CONTRACTING PARTIES that
"the contracting party accepts the deeisien, The Working Party believes that in
this form the decislon will be acceptable to the contracting parties which
expressed a preference for the alternative formula ~ the draft arrangement - pro-
posed in L/107, which consequently has now been discarded, ,

Rsmarks on the Text of the Decision

Re paragraph (a)

3. By analogy with paragraph 6(b) of the arrangement for the epplication aof
the General Agreement to acceding governments, it would be understood that the
Japanese Government by signing the decision would accept the proposed declaration
on the prolengation of the assured life of the schedules annexed to the ZAgreement

until 30 June 1955.

4o It was agreed that the Government of Japan when entering into tariff negntiae
tions woulé be in the same position as an acceding government. Whereas the
obligations of the contracting parties provided for in their schediles to the
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isgreement would remain valid, subject tn action under Article XXVIII, the
bindings granted by Japan in the schedule annexed to the decision would cease
tn be valid upan the accession of Japan following tariff negotiations, and
thereafter the only tariff obligations of Japan would be those which result
from the negotietinns, On the other hand, if accession should not take place
before 1 July 1955, or by such extended date as may be agreed upon, all nbliga-
tions under the decision, including thoge of Japan, would cease in aconrdance

with paragraph (d}.

Re paragraph (b)

S. This paragraph has been intrnduced to cover the special situation of such
islands as the Ryukyu, where at the present time the United States has the right
to exercise all and any powers nf administration, legislation and jurisdiction

over the territory and inhabitants.

Re raph (c)

6. Under this arrangement, Japan would not bs & contracting party under the
provisions of Article XXXII and, therefnre, it is necessary to make it clear

that Japan would have the right to participate in meetings of the CONTRACTING
PARTIES for joint action under Article XXV,

7. It is the intention of this provision to give the Government of Japan the
possibility of full participation in the activities of the CONTRACTING PARTIES.
However, in view of the wording of the provisions of Articles XXV and XXXII, it
would not be possible from a strict legal point of view tn grant full veting
rights to Japan. In the normal cnurse of business this would nnt be very inm-
portant, since the CONTRACTING PARTIES do not usually proceed to a formal vote
in reaching decisions; generally, the Chairman takes the sense of the meeting,
and in these circumstances Japan would have the same opportunity as contracting
parties to express its opinicn, Moreover, when the CONTRACTING PARTIES do
proceed to take & farmal wnte, the contracting parties which have accepted the
application af the .greement to their trade with Japan would, so far as they
are concerned, regard the opinion expressed by Japan an questions affecting the
applicatiocn nr aperation of the Agreement as having the same validity as a vote,

8.  The Working Party suggests that Japan should participate in the expenses
of the CONTRACTING PARTIES on the same basis as the contracting parties; Japan's
contribution weuld be $12,000 in 1954,

Re the fLmmex

9. I% would be necessary for the CONTRACTING PARTIES tn ascertain before the
vote on the decision is teken which contracting parties intend to cast favourable
votes sn tlet the list of items to be included in the schedule can be determined.
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The Question of Safeguards

10, After cnnsultation. with representatives of all contracting parties concerned,
the Working Party found that mnst of the representatives of governments intending
tn accept the propnsed decision on the provisional participation of Japan in

the General Agreement do nnt regard the approval of a declaration along the

lines of that cnntained in the report of the Ad Hoc Committee {L/76) as necessary
or desirable. On the nther hand, some representatives indicated that their
gnvernments would prefer that the CONTRACTING PARTIES approve such a declaration
befnre a wvte is taken nn the decisinn op Japan. In view of the difficulties

nf reaching an agreement nn the ‘questinn of '‘safeguards, end in view nf the
provisional nature nf the arrangement prmposed, the latter representatives agreed
not tn press for a decision on the interpretation suggested in the report of the

44 Hoe Com_mittes .

11, In any case, the Working Party was unanimrus in recognizing that if no
declaratinn along the lines of that cnntained in the report of the Ad Hoc
Committee were adopted at this Sessinn, this would not prejudice in any way

the right »f any contracting party to request the CONTRACTING PARTIES tn recon=
sider the question of safeguards in cnnnection with propnsals for the accession
of Japan under the prnvisions nf Article XXXIII,



G/55
Pago 4

DRAFT DECISION FOR THE PROVISIONAL PARTICIPATION
OF JAPAN IN THE GENERAL AGREEMENT

CONSIDERING that

(1) the Gnvernmsnt of Japan an 18 July 1952 made a formal request to
accede tn the General Agreement in accordsnce with the provisinng of Article

XXKIIZ,

(2) a condition precedent to proceeding with this applicatinn wnuld be the
hnlding nf satisfactory teriff negntiatinns between the contracting parties

and Japan,

{3) it is nnt at present pnassible fnr arrangements tn be made f£nr such
negntiatinng in the near futurs,

(4) accordingly it is net possible for the CONTRACTING PARTIES tn procesd
at this time with the application nf the Goverament of Jepan tn accede,

{8) at the Seventh Sessinn it had been recngnized that Japan should teke
her rightful place in the ecommunity nf trading nations,

(6) the Gnvernment nf Japan has been unilaterally granting in matters nf
trade -~ mnst-favnuredenatinn treatment tn all contracting parties whether oy
not they accord mnst-famured~nation treatment te Japan,

THE CONTRACTING PARTIES DECIDR that

(a) pending the ecnnclusion of tariff negntiatinns with Japan with a view to
the accessinn nf that country under the provisinns nf iarticle XXXIII, and
without prejudice tn the freedam af individual enntracting parties on the
question nf such later accessinn, the cnmmercial relatinns between enatracting
perties and Japan shall be based uprn the General Agreement as if the prn~
visinns of the arrangement far the applicatinn Af the General Agreement tn
acceding gnvernmsnts, approved by the CONTRACTING PARTIES nn 23 October 1951
(Basic Dacuments, Val, 1, pp.lll tn 115), were embndied in this Decisinn and
as if the Schedule amnexed tn this Decisinn were the schedule nf an acceding

government within the terms nf the seid arrengement;

(b]  in view of the pravisional nature of the status of the islands referred
to in Article 3 nf the Treaty of Peace with Japan, this Decisinn shall not
require any mdificetion in the present arrangements for trade betwsen Japan

and such islands;
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(c) the Gnvernment of Tapan shall have the right tn participate in gessinns
nf the CONTRACTING PARTIES and nf subsidiary bndies established by the
CONTRACTING PARTIES;

(d) the arrangements embndied in this Decisinn shall nnt be applied after the
accessinn of Japan tn the General Agreement follnwing tariff negntiatinns with
contracting parties, or after 30 June 1955 unless it has been agreed to extsnd

the validity of this Decision to a later date;

{e) (1) subject tn the provisions of sub-paragraph (ii) belnw, this
Decisinn shall enter intn fnrce upnn the favaurable vate of
twn-thirds ~f the contracting parties;

(ii) the provisinns of paragraphs (a) and (b) shall beenms sffective
betwesen Japan and any contracting party on the thirtieth day
following the day upon which it will have been signed by Japan
and accepted by that contracting party;

(£)  this Decision shall remain apen for signature until 31 December 1953 by
contracting parties and by Jepan at the Headquarters nf the CONTRACTING PARTIES.

ANNEX

Schedule of Concessinns by Japan



