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In 1958 the International Chammber of Crmerce subumbermittsed estionsuggstions
g g the temporare duty-froe importation of certain professional equipment
and packing materials (L/86e), At thoir fourteenth sesCcsion theONTRACTESING PARTI
decined to aorsider the matter as soon as draft conventions hadwnWbeen dr up by
ethe Brussls Co-operation Council (SR.14/7, pp. 83-84).

The following letter containing a preliminary Draft Convention on Packing
Materials has now been received from the secretariat of the Customs Co-operation
ou-oi for cons-ieratioe byNTRACTING A0RTIES.A1 IE.

"T have the honour to inform you that, in accordance with the procedure
on which we had agreed, rmanent Techat Technical Committee of the Council
considered, at its recent session, the proposals of the International Chamber
of Commerce regarding the temporary admission of packing materials and
professional equipment and also questions relating to cinematographic and
television equipment.

"I enclose herewith the text of the draft Convention on therTempoary
Importation of Packings. As you will gather from a perusal of tcuis dooment,
the draft is not complete: it does not contain any general artiuchs smob as
are found in all conventions,w The-ording of article 4 is merely tentative,
while other articles have given rise to reservations.

"The adoption of the draft Convention would be a marked advance towards
harmon o aization and unification of customs regulations.

9eoreovor, the Convention would very substantially simplify customs
iorealitio for trade, article 5 providing that security shall normallybebe
required where an undertaking has been signed. This provision should obviously
bue scbjet to an escape clause - the text of which is still under oiscussion -

in order to enable the customs authorities to deal with certain doubt cl oases
of an exceptional character.
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"It should be pointed out that in foregoing the security requirement
to which they had been traditionally attached, most of the customs
administrations of the Council have shown their desire to relax
regulations. These liberalizing trends have, moreover, made it
unnecessary to try to work out an international customs document and,
an international security regime,

"An effort might perhaps be made in another field covering, not the
formalities of temporary admission themselves, but cases in which such
admission may or may not be granted. It has not been found possible at
the present stage to take up questions which are purely a matter for
tariff policy, such as the assessment of packings as part of the duty
imposed on goods, if such duty is charged on the basis of gross weight
or even ad valorem (cf. article 3).

"Other restrictions, however, exist, to which :eference is made in
article 4. Some countries refuse temporary admission to packings
belonging to their nationals and to packings regarded as being of small
value or practically unsuitable for repeated. use, and, more particularly,
to certain empty packings which are to be filled. The delegations of
the countries applying these various restrictions have felt unable to
waive them, at least at the present stage. Article 4 has, however., been
placed in square brackets, to enable the CONTRACTING PARTIES of GATT to
state their views and the States Members of the Council to re-examine
the question, should they so desire.

1"The report (document 7086), which the Permanent Technical Committee
will submit to the next session of the Council (30 November to 5 December
1959) also outlines the present stage of the work regarding the other
questions of temporary duty-free importation. These questions will be
considered in greater detail during the Committee's next session, which
is to be held on 26 January 1960,"

1 This report is on file at the GATT secretariat.
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PRELIMINARY DRAFT CUSTOMS CONVENTION ON, THE
TEMPORARY IMPORTATION OF PACKINGS

CHAPTER 1

Definitions

ARTICLE 1

For the purpose of this Convention:

(a) the term "packings" means:

(i) holders used, or to be used, as external or internal coverings
for goods;

(ii) holders on which goods are, or are to be, rolled wound or attached;

(iii) any other articles used, or to be used, as packing in the state in
which they are imported.

It excludes transport equipment, in particular. "containers", as
defined in Article 1 (b) of the Customs Convention on Containers done
at Geneva on 18 May 1956;

(b) the term "import duties" means customs duties and all other duties
and taxes payable on or in connecton with importation, and shall
include all internal taxes and excise duties chargeable on imported
goods, but shall not include fees and charges which are limited in
amount to the approximate cost of services rendered and do not represent
an indirect protection to domestic products or a taxation of imports
for fiscal purposes;

(e) the term "temporary admission" means temporary importation free of
import duties and free of import prohibitions and restrictions subject
to re-exportation;

(d) the term "filled", as applied to packings, means used in conjunction
with other goods;

(e) the term "contained goods" means goods with which packings are filled;

(f ) the term "person" shall mean both natural and legal persons.
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CHAPTER II

Scope

ARTICLE 2

Temporary admission shall be granted to packings chargeable with
import duties that they are identifiable at re-exportation, and that:

(a) if imported filled, they are declared as being for re-
exportation empty or filled;

(b) if imported empty, they are declared as being for re-
exportation filled;

such re-exportation to be effected by the person to whom the temporary
admission facilities are granted.

ARTICLE 3

The present Convention does not modify the legislation of contracting
parties regarding the assessment of import duties on contained goods.

ARTICLE 4

[Each contracting party shall be free to limit temporary admission
to packings:

(a) other than those imported on purchase., hire-purchase or under
any similar contract, by a person established or resident in
its territory;

(b) of a kind having a substantial individual value and being
suitable for repeated use].

Special provisions

ARTICLE 5

No security shall normally be required in respect of temporary
admission. In particular oases the Customs authorities may however require
security where they deem it necessary to ensure recovery of such import
duties and other sums as may be chargeable in the event of non-re-exportation
or failure to comply with other prescribed conditions,
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ARTICLE 6

Packings granted temporary admission shall be re-exported within six
months from the date of importation in the case of packings imported filled
and within three months from that date in the case of packings imported
empty. These periods may be extended for valid reasons by the Customs
authorities of the country of importation within the limits laid down by the
legislation. of that country.

.ARTICLE 7

Packings granted temporary admission may be re-exported in one or
several consignments, to any country, through any Customs office open to
such operations, and such re-exportation shall not be confined to the
Customs office of importation.

ARTICLE 8

Packings granted temporary admission shell not, even occasionally,
be used within the country of importation excopt for the purpose of exportation
of goods, In the case of packings imported filled, this restriction shall
apply only as from the time when the packings have been emptied.

ARTICLE 9

Notwithstanding the requirement of re-exportation laid down by the
present Convention, the re-exportation of badly damaged packings shall not
be required, provided that the packings:

(a) are subjected to the import duties to which they are liable; or

(b) are abandoned free of all expense to the Exchequer of the
country into which they were temporarily imported; or

(c) are destroyed, under official supervision, without expense to
the Exchequer of the country into which they were temporarily
imported;

as the Customs authorities may requires

When packings temporarily imported cannot be reexported as a result
of a seizure, other than a seizure made at the suit of private persons
the requirement of re-exportation shall be suspended for the duration of the
seizure.
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CHAPTER IV

Miscellaneous Provisions

ARTICLE 10

Any breach of the provisions of the present Convention, any substitution,
false declaration or act having the effect of causing a person or an article
improperly to benefit from the facilities provided for the present Convention,
may render the offender liable in the country where the offence was committed
to the penalties prescribed by the laws of that country.

ARTICLE 11

The provisions of the present Convention shall preclude neither the
application of restrictions and controls imposed under national regulations
on grounds of public morality, public security, hygiene or public health,
of for veterinary or phytopathological considerations, nor the levy of dues
chargeable by virtue of such regulations.

ARTICLE 12

For the purposes of the present Convention the territories of
contracting parties which form a customs or economic union may be taken to
be a single territory.

CHAPTER V

Final Provisions

***********************************

ARTICLE..

The provisions of the present Convention set out the minimum facilities
to be accorded. They do not prevent the application of greater facilities
which certain contracting parties grant or may grant in future by unilateral
provisions or in virtue of bilateral and multilateral agreements.

*********************************

*********************************


