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DRAFT CUSTOMS CONVEINTION OF THE ATA CARNET
FOR THE TEMPORARY ADMISSION OF GOODS

At their eighteenth session the CONTRACTING PARTIES approved the report
of the Group of Experts, which had been appointed by the Council to examine
the draft Custcoms Convention on the ATA Convention for the Temporary
Admission of Goods (L/1476), and transmitted it to the Customs Co-operation
Council with the suggestion that, in revising the draft Convention, the
Council take into account the comments of the Group of Experts.

The revised draft Convention has been transmitted to the secretariat
by the Council and is reproduced as an Appendix to this document. It takes
into account the substance of the amendments suggested by the ' GATT Group of
Experts. It should be noted, however, that at the request of one delegation,
an alternative text has been provided for Article 25 of the Convontlon. The
original text would not permit a reservation to be made to the Conventlon.
The alternative version would allow a Contracting Party to the Conventlon to
make a reservation with regard to goods imported or exported by post. The
Plenary session of the Council will vote on this point.

Unless conments on the revised draft are recelved from contracting parties
before the nineteenth session of the CONTRACTING PARTIES, the Sccretary-General
of the Customs Co-operation Council will be notified that although the
CONTRACTING PARTIES are not prejudging the issue whether individual governments
may decide to sign or adhere to the Convention, nor that they may accept any
or all of the annexes, they consider the proposed Convention to be an important
step in the direction of freeing trade from international barriers and therefore
hope that the Convention will meet with wide acceptance.
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DRAFT CUSTONS CONVENTION ON THi ATA CLRNET
FOR THE TEMPORaRY ADMISSION OF GOODS

PREAELR

The Statces signatory to the prescnt Convention,

Meeting under the auspices of the Customs Co-opcration Council ond the
CONTRACTING PARTIES to the General agrcemcnt on Tariffs and Trade (GATT) in
consultation with thc United Nations Educational, Scientific and Cultural.
Organisation (UNESCO),

Having rcgard to proposals madc by rcpréscnbatives of international trade
and other intorests for facilitating the proccdurcs for the temporary duty-frce
importation of goods, ‘

Convineccd that the adoption of common proccdures for the temporary duty-
frce importation of goods would affcrd considcrable advantages to international
commercial and cultural activities and would securc a higher degrec of h%irmony
and uniformity in the Customs systems of the Contracting Parties,

Have agreed as follows: ‘
CHAPTER I
Definitions
Article I
" For the purposes of the present Convention:

(a) +the term "import dutics! means Customs duties and all othcr duties and
taxes payable on, or in conncxion with importation and shall include all
intcrnal taxes and oxecisc duties chargeablec on imported goods, but shall
not include fecs and charges which are limited in amount to the
approximate cost of servicces rendercd and do not rcprescnt an indirect
protection to domestic products or a taxation of imports for fiscal
DUTrTOSes

(b) the term "tomporary admission' mcans tomporary importation frce of import
duties in accordance with thc conditions laid down by thc Conventions
referred to in Article 2 of the present Convention or by the national
laws and rcgulations of the country of importation;

(¢) the term "transit" means the conveyance of goods from a Customs office
in the territory of a Contracting Party to another Customs office within
the same territory in accordance with the conditions laid down in the
national laws and regulations of that Contracting Party;
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the term "A,T.A. carnet” (Admission Temporaire - Temporary Adnission)
means the document reproduced as the anncx to the present Convenbion;

the term "issuing association' means an association approved by the
Customs authorities of a Contracting Party for the issue of A,T.A, carnetis
in the territory of that Cont:gacting Party; ‘

the term "guaranteeing association’ means an association ‘appro{red by the
Customs authoritics of a Contracting Party to guarantce the sums referred

to in Articlc 5 of the present Convention, in the territory of that
Contracting Party; ‘

‘the 'bern iithe Council' means the organisation set up by the Convention
establishing a Customs Co-operatlon Council, done a‘o Brussels on
15th December 1950;

the term 'person” means both natural and legal persons, unless the
context otherwise requires.

CHAPIER IT
~Scope
Article 2

Bach Contracting Party shall accopt in lieu of its national Customs

documents and as due security for thc sums referred to in Article 5 of the
present Convention 4,T.A. carnets, valid for its territory and issued and
used in accordance with the conditions laid down in the present Convention,
for goods temporarily imported undex:

(a) the Customs Convention on the temporary importation of profcssional
equipment, done at Brusscls on 8th June 1961,

(v) the Customs Convention concerning facilities for the importation of
goods Tor display or use at cxhibitions, fairs, mectings or similar
- events, done at Brussels on Sth June 1961,

in so far as it is a Contracting Party to those Conventions.

2.

L

Each Contracting Party may also accept A.T.A. carncts issucd and used

under the same conditions for goods t»mporarlly imported under other
international temporary importation Conventions or for temporary adm.ssmn
procedures undor its natlongl laws or rcgulations. ,

3.

| Each Contracting Party may accept A.T.A. carnets 1ssued and used under

the same conditions for transit.

4,

Goods imported for processing or rcpair shall not be imported under

cover of A,T.4. carnots.
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CHAFTER III
Issue and use of A.T.A. carnets
Article 3

1. Issuing associations shall issue £.7T.A. carncts with a pericd of validity
not exceecding one year from the date of issue. They shall indicatc on the
cover of the A.T.A., carnet the countries in which it is valid and the names

of the corresponding guarantecing associations. ‘

2. Once an A.T.A. carnet has been issued no cxtra itcm shall be added to
‘the list of goods enumecrated on the reverse of the front cover of the carnct,
or on any continuation sheets annexed thereto (General List).

Article 4

The period fixed for the re-exportation of goods imported under cover
of an &.T.A. carnet shall not in any case cxzcecd the period of validity of

that carnct.

CHAPTeR IV
Guarantec
Article 5

1. Bach guaranteecing association shall undertake to pay to the Customs
authorities of the country in which it is esbablished the amount of the
import duties and any othcr sums payable in the case of non-compliance with
the conditions of temporary admission, or of transit, in respect of goods
imported into that country under cover of A.T.A. carnets issucd by a
corresponding issuing association., It shall be liable jointly and scvorally
with the persons from whom the sums mentioned above are duc, for payment of

such sums.

2. The liability of the guarantecing association shall not oxcced the
amount of the import dutics by more than ten per cent.

3. When the Customs authorities of the country of importation have
unconditionally discharged an A.l.a, carnct in rcspect of certain goods they
cen no longer claim from tiie guaranteeing association payment of the sums
referred to in paragraph I of this Article in respect of these goods. A
claim may nevertheless still be made against the guarantesing association if
it is subsequently discovered that the discharze of the carnet was obtained
improperly or fraudulertly or that there had been a breach of the conditions
of teomporary admission or of transit.

4, Customs authorities shall not in any circumstances require from the
‘guaranteeing association payment of the sums referred to in paragraph I of
this Article if a claim has not been made against the guaranteeing association
within & year of the date of expiry of the validity of the carnet.
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CHAFIER V
Regularlgatlon of . ’.L’A carnets
Article 6

1. The guaranteeing association shall have a periocd of six months from the
date of the claim made by the Customs authorities for the sunis referred to in
paragraph I of Article 5 of the present Convention in which to furnish proof
of the re-exportation of the goods under the conditicns laid down in the
present Convention or of any other proper dlscnar&e of the A.T.4., carnet.

2, If such proof is not .Ll‘.l‘l'llShed‘Wl thin the time allowed the guaranteeing
association shall Torthwith deposit, or pay provisionally, such sums. This
deposit or payment shall become flnul af'ter a period of three months from the
date of the deposit or payment. During the latter period the uaranteelng
association may still furnish the proof referred to in the preceding paragraph

with a view to recovery of the sums dzposited or paid.

3. For countries whose regulations do not provide for the deposit or

provisional paymeant of import duties, payments made in conformity with the
provigions of the preceding paragraph shall be regarded as final, it being
undarstood that the swas paid shall be refunded if the proof referred to in
paragraph I of thls Article is furnished within three months of the date of

the payment.
Article 7

1. (vidence of re-exportatior of goods covered by an A.T.A, carnet skall
be provided by the re-exportation certificate completed in that carnet by
the Customs authorities of the country into wm.ch the goods were ternporarlly

imported.

2. If the re-exportation cf goods has not been certified in accordance
with paragraph I of this Article the Customs authorities of the country of
importation may, even if the period of validity of the carnet has already
expired, accept as evidence of re-exportation of the goods:

(a) the particulars entered by the Customs authorities of another
Contructing Party on the A.T.i. carnet on importation or re-~
impertaticon or a certificate issued by those authorities based on
the particulars entered in a voucher which has been detached from

the carnet on importation or on re-mportatmn into its terrltory,

provided that the particulars relate to an importation or re-

importation which can be proved to have taken place after tne
re—e:*ro;taulon which it is intended to establish; '

(b} eny cther documentary proof that the goods are outside that country.

3. In any case in which the Customs zuthorities of a Contracting Party waive
the requirement of re-expcrtation of certain goods admitted into their territory
under cover of an &.T:4. carnet the guaranteeing association shall be discharged
from its-obligations only when the Customs authorities of the country of
importation have certified in the carnet that the position regarding goods

not re-exported has been rezularised.
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Article 8

In the case referred %Ho in paragraph 2 of Article 7 of the present
Convention, the Customs authorltles shall have. the right to cherge a
regularisation fee.

CHAPTER VI
Miscellaneous provisions
Article 9

Customs certificates on A.T.A. carnets used under the conditions laid
down in the present Convention shall not be subject to the payment of charges
for Customs attendance at Customs offlces and posts during normal hours of
business.

Article 10

In the case of the destruction, loss or theft of an A.T.A. carnet while
the goods to which it refers are in the territory of one of the Contracting
Parties, the Customs authorities of that Contracting Party shall, at the
request of the issuing association and subject to such conditions as those
authorities may prescribe, accept a replacement document, the validity of
which expires on the date of expiration of validity of the carnet which it
replaces.

Article 11

1. TWhen goods temporarily imported cannot be re-exported as a result of a
seizure, cther than a seizure made at the suit of private persons, the
requirement of re~exportation shall be suspended for the duration of the
seizure.

2. The Customs authorities shall, so far as possible, notify the guaranteeing
association of seizures made by or on behalf of the Customs authorities of
goods admitted under cover of 4,T.A., carnets guaranteed by that assoc1at10n

and shall advise it of the measures they 1ntend to take.

Article 12

A.T.A. carnets or parts of A.T.A. carnets intended %o be 1ssued in the
country into which they are imported and which are sent to an issuing
association by a corresponding foreign association, by an international
organisation or by the Customs authorities of a Contracting Party, shall be
admitted free of import duties and free of any import prohibitions or
restrictions. Corresponding facilities shall be granted at exportation.

Article 13

For the purposes of the present Convention the territories of Contracting
Parties which form a Customs or economic union may be taken to be a 51ngle
territory.
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Article 14

- In-the event of fraud, contravention or abuse the Contracting Parties
shall, nowithstanding the provisions of the preoent Convention, be free to
take proceedlngs against persons using A.T..4. carncts for the recovery of: the
import duties and other chargés payable and also for the imposition of any
penalties to which such persons have rendered themselves liable: In such
cases. the associations shall lend their assistance to the Customs authorities,

~ Article 15

" The Annex to the present Conventlon shall be construed to be an integral
part of the Conventlon.

Article 16

The provisions of the present Convertion set out the minimum fac1llt1es
to be accorded. They ‘do not prevent the application of grcater facilities
which certain ‘Contracting Parties grant or may grant in future by unilateral
provisions or in virtue of bllateral and multilateral agreements.

CHAFTER VII
Final provisions
Article 17

1. The Contracting Parties shall meet together when necessary in order to
consider the operation of the present Convention and, in particular, in order
%o consider measures to secure uniformity in the interpretation and
application of the present Convention.

'2. Such meetings shall be convened by the Secretafy General of the‘Council
~at the request of any Contracting Party. Unless the Contracting Parties
otherwise decide, the meetings shall be held at the Headquarters of the Council.

3. The Contracting Parties shall lay down the rules of procedure for their
meetings., Decisions of the Contracting Parties shall be taken by a majority
of not less than two-thlrds of the Contracting Parties present at the meetwng
and votlng . .

4, The Contractlng Parties shall not take a decls1on on any natter unless
more than half of them are present.

Article 18

1. Any dispute between Contracting Parties concerning the interpretation
or application of the present Convention shall so far as possible be settled
by negotiation between them.
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2. Any dispute which is not settled by negotiation shall be referred by
the Contracting Parties in dispute to the Contracting Parties, meeting in
conformity with Article 17 of the present Convention, which shall thereupon
congider the dispute and make recormendations for its settlement.

3. The Contracting Parties in dispubte may agree in advance to accept the
recommendations of the Contracting Parties as binding.

Article 19

1. Any State Member of the Council and any State Member of the United Nations
or its specialised agencies may become a Contractlng Party to the present
Coavention:

(a) by signing it without r3servation of ratification;

(b) by depositing an instriment of ratification after'signing it
subject to ratification; or

(¢) by acceding to it.

2. The present Convention shall be open until....vesseeese. fOr signature
at the Headquarters of the Council in Brussels, by the States referred to
in paragraph 1 of this Article. Thereafter, it shall be open for their
aceession.

3. In the case envisaged in paragraph 1 (b) of this Article, the present
Convention shall be subject to ratification by the signatory States in
accordance with their constitutional procedures.

4, Any State, not being a iiember of the Organisations referred to in
paragraph 1 of this Article, to which an invitation to that effect has been
addressed by the Secretary General of the Council at the request of the
Contracting Parties, may become a Contracting Party to the present Convention
by accedlng thereto after its entry into force.

5. -The instruments of ratification or accession shall be deposited with
the Secretary General of the Council.

'Article 20

1. The present Convention shall enter into force three months after five
of the States referred to in paragraph 1 of Article 19 thereof have signed
it without reservation of ratification or have deposited their instruments
of ratification or accession.

2, For any State ratifying or acceding to the present Convention after
five States have signed it without reservation of ratification or have
deposited their instruments of ratification or accession, the present
Convention shall enter into force three months after the said State has
deposited its instrument of ratification or accession.
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Article 21

1. The'present Convention is of unlimited duration but any Contracting
Party may denounce it at any time after: the date of its entry into force
under Article 20 thereox.

2. The denunciation shall be notified by an instrument in wrltlng,
deposited with the Secretary General of the Council. ‘

3. The denunciation shall take effect six months after the recelpt of the
instrument of denunciation by the Secretary General of the Council,

4, Any A.T.A. carget issued vefore the date when a denunciation in
accordance with paragraph 1 of this Article, or a notification under
paragraph 2 (ii) of Article 22 of the present Convention takes effect shall
remain valid and the guarantee of the guaranteelng assoclatlcn shall hold

good.
Article 22

1. ZBach State referred to in paragraph 1 or paragraph 4 of Article 19
above shall at the time of signing, ratifying or acceding to the present
Convention or thereafter notify the Secretary General of the Council of the
temporary admission or transit procedures in respect of which it undertakes
to accept A.T.A. carnets under parcgraph 2 and paragraph 2 of Article 2 of
the present Convention.

2. Such a notification shall specify the date from which such acceptation
shall take effect. Any time thereafter, similar notifications may be
addressed to the Secretary General of the Council either

(1) extending its‘scope, or

(ii) subject to paragraph 4 of Article 21 of the present Convention,
restricting or rescinding its scope.

Article 23

1. The Contracting Parties meeting in conformity with Artlcle 17 of the
present Convention may recommend amexdments thereto.

2. The text of any amendment so recommended shall be communicated by the
Secretary General of the Council to all Contracting Parties, to all other
gignatory or acceding States, to the Secretary General of the Uhlted Nations,
to the CONTRACTING ImRDILb to the GATT, and to UNESCO.

3. Within a periocd of six months from the date on which the recommended
amendment is so communicated, any Contracting Party may inform the Secretary
General of the Council:

(a) that it has an objection to the recommended amendment, or

'(b) that, although it intends to accept the recommended amendment, the
conditions necessary for such acceptance are not yet fulfilled in
its country.
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4, If a Contracting Party sends the Secretary General of the Council a
communication as provided for in paragraph 3 (b) of this Article, it may, so
long as it has not notified the Secretary General of its acceptance of the
recommended amendment, submit an objection to that amendment within a period
of nine months following the eupiry of the six-month period referred to in
paragraph 3 of this Article. :

5. If an objection to the recommended amendment is stated in accordance
with the terms of paragraphs 3 and 4 of this Article, the amendment shall be
deemed not to have been accepted and shall be of no effect.

6o If no objection to the recommended ameniment in accordance with
paragraphs 3 and 4 of this Article has been stated, the amendment shall be
deemed to have been accepted as from the date specified below:

(a) if no Contracting Party has sent a communication in accordance
with paragraph 3 (b) of this Article, on the expiry of the period
of six months referred to in paragraph 3;

(b) if any Contracting Party has sent a communication in accordance
with paragraph 3 (b) of this Article, on the earlier of the
following two dates: ‘

(i} the date by which all the Contracting Parties which sent
- such communications have notified the Secretary General of .
the Council of their acceptance of the recommended amendment,
provided that, if all the acceptances were notified before
the expiry of the period of six months referred to in ,
paragraph 3 of this Article, that date shall be taken to be
the date of expiry of the said six-month period;

(ii) the date of expiry of the nine~month period referred to in
paragraph 4 of this Article.

Te Any amendment deemed to be accepted shall enter into force six months
after the date on which it was deemed to be accepted.

8. The Secretary General of the Council shall, as soon as possible, notify
all Contracting Parties of any objection to the recommended amendment made
in accordance with paragraph 3 (a), and of any communication received im
accordance with paragraph 3 (b), of this Article. He shall subsequently
inform all the Contracting Parties whether the Contracting Party or Parties
which have sent such a communication raise an objection to the recommended
amendment or accept it.

9., Any State ratifying or acceding to the present Convention shall be
deemed to have accepted any amendments thereto which have entered into force
at the date of deposit of its instrument of ratification or accession.

Article 24

1. Any State may, at the time of signing the present Convention without
reservation of ratification, or of depositing its instrument of ratification
or accession or at any time thereafter, declare by notification given to the
Secretary General of the Council that the present Convention shall extend
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to all or any of the territories for whose international relations it is
responsible and the Convention shall extend to the territories named in the
notification three months after the date of the receipt thereof by the ‘
Secretary General of the Council but not before the Convention has entered
into force for the State concerned. -

2., Any State which has made a declaration under paragraph 1 of this Article
extending the present Convention to any territory for whose international
relations it is responsible may notify the Secretary General of the Council,
in accordance with the provisions of drticle 21 of the present Convention,
that the territory in question will no long apply the Convention.

Artiecle 25

[ﬁheh Contracting Party may by reservations provide that 4.T.A. carnets
shall not be accepted under the present Convention for goods imported or
exported by post. No other reservations to the present Convention shall

be permitted./
Article 26
The Secretary General of the Council shall notify all Contracting Parties,
the other signatory and acceding States, the Secretary General of the
United netions, the CONTRACTING ParTIiiS to the GATT and UNESCO of:

(a) signatures, ratifications and accessions under Article 19 of the
present Convention;. :

(b) the date of entry into forcc of the present Convention in
accordance with Article 20;

(¢} denuncictions under Article 21;
(d) notifications madc in uccoxdoncs with Articlu 223

(e) eny amendment deemed to have been accepted in accordance with
~ Article 23 and the datc of its entry into force;

(f) declarations and notifications reccived in accordancc with
Article 24. :
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Article 27

In accordance with Article 102 of the Charter of the United Nations,
the present Convention shall be registered with the Secretariat of the
United Nations at the request of the Secretary General of the Councll.

In witness whereof the undor51gnud plenlpotentlalrles have 51gned the
present Convention.

Done at Brussels this day of in the English
.and French languages, both texts being egqually authentic, in a single original
which shall be deposited with the Sccretary Genecral of the Council who shall
transmit certified copies to all the States referred to in Article 19,
paragraph 1 of the present Convention.
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