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FREE TRADE AGREEMENT

Replies to Questions

At its meeting of 19 November 1965 the Council decided that contracting
parties should, as in similar cases in the past, have the opportunity to put
forward questions concerning the provisions of the New Zealand/Australia
Free Trade Agreement or its implementation (C/M/130, page 3).

From the communications received a consolidated list of questions was
prepared and transmitted to the parties to the Agreement. The questions asked
and the replies received from New Zealand on behalf of the Australian and
New Zealand Governments are contained in this document.

limited number of copies of Attachment A setting out the statistical
information referred to in the answer to question 9 has been supplied to the
secretariat. One copy of this Attachment is being distributed to each contracting
party.
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ANSWERS TO GATT QUESTIONNAIRESUBMITTEDBY
NEWZEALAND ON BEHALF OF THE AUSTRALIANAND

NEW ZEALAND GOVERNMENTS

GENERAL QUESTIONS

Question 1

Do the Member States consider the Agreement as being an interim agreement
with a view to the formation of a free-trade area, or an agreement establishing
such area?

Answer

The Agreement is an interim one leading to the formation of a free-trade area
as envisaged in Article XXIV of the General Agreement.

Question 2

(i) On the basis of the most recent available statistics, what is the percentage
of trade between Member States in products originating in their respective
territeres on which customs duties will be eliminated?

(ii) What part of this percentage relates to exchanges which were already exempt
from customs duties under earlier provisions in force between the Member States?

Answer

(i) For each of the last three complete June years the percentages have been:

1962/63 62 per cent
1963/64 58.5 per cent
1964/65 51.5 per cent

(ii) For each of the last complete June years the figures have been:

1962/63 92 per cent
1963/64 83 per cent
1964/65 90 per cent

Question 3

Are the Member States authorized to lower at any time their external duties
vis-à-vis other contracting parties?
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Answer

The rights of MemberStates to alter duties on goods imported fromthird
countries will not be affected by the Agreement.

Question 4

What institutionalarrangements are to be made to administer the operation
of the Agreerent?

Answer

Article 16 provides that the various types of consultation called for in
the Agreement shall take place through a Consultative Committeeor such other
bodies as may be established by arrangement.

Question5

With respect to Article 1, paragraph 3, read in conjunctionwith Article 13,
what changes would the participationof territories at present excluded cause in
the régime of these territories?

Answer

This will depend on the terms of a association subsequently agreed under
Article 13.

Article3

Question 6

What criteria were used in drawing up the schedule referred to Article 3,
paragraph 1? Can one knew whatcriteria would be used in adding new products to
that schedule?

Answer

Schedule A referred to in paragrph 1 of Article 3 of the Agreement was
drewn up in accordance with the ouiteriaoutlined in subsequent paragraps of
Article3 and in the lightof the objectives set out in Article 2 of the Agreement.
Similar considerations will apply to the progressive additions of items to
ScheduleA.

Question 7

Are the memer coutries of the Agreement prepared to inform the Contracting
partiesof the addition of new items to Schedule A prior to the action to be

taken and consult with any contracting party on the matter?
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Answer

New Zealand and Australia will inform the Contracting Parties when items are
added to Schedule A. As always both countries are prepared to consult withany
contracting party about matters of mutual trade but no undertaking can be given
that consultations can take place before items are added to Schedule A.

Question 8

Can the goods listed in Schedule A be said to constitute "substaitially all
the trade between the constituent territories"' (as provided for in GATT
article XXIV:8(b))? Is not a percentage of about 60 per cent of the trade too
small to be considered as a base for a free-trade area in the GATT sense?

Answer.

As shown in the reply to Question 1 the Agreement is an interim one leading
to the formation of a free-trade area. IT is considered that the initial
coverage of trade is a substantial base on which to build.

Question 9

Ifpossible. please classify the items contained in Schedule A into those
free of duty and those dutiable and provide the amount of global import of each
item and that of imports from its partner of the Agreement. We suspect that the
percentage in the total imports from the respective partner of the import of the
items whose import duties are to be in effect reduced according to the Agreement
is not great. if so, does it satisfy the requirements for free-trade area
prescribed by paragraph 8(b) of Article XXIV?

Answer

The statistical information provided in Attachment . covers the first part
of this question. For the second partsee Answers to questions 1 and 8.

Question 10

Schedule A seems mainly to lists goods produced only in one of the Member
States. Has not the Agreemet trough this arrangement got the character of a
preferential agreement rather thanof a free-trade agreement aiming at competition
between the industries of the Member States?

Answer

Schedule A lists goods Producedin both Member States. The Agreement has
the character of a free-trade agreement rather than that of a preferential
agreement.
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Question 11

Despite what is stated in Article 3:2 to the effect that "this agreement
applies to all goods traded within the area" the reduction of duties indicated
in Article 4 only applies to scheduled goods. There does not seem to be any
agreed plan and schedule referring to other goods traded within the area, albein.
that annual reviews have been provided for. Do the Member States intend to
present such a plan "for the formation of a free-trade area within a reasonable.
length of time consistent with the provisions of GATT Article XXIV, i.e. to
indicate a schedule for the elimination of duties for substantially all the
trade between the Member States?

Answer

article 3 (paragraph 3) provides for annual revisions from the second year
of operation of the Agrecment, with the objective of the progressive listing
Schedule A with the- excepeion-noted in the paragraph of all goods which enter
or might enter into the trade of either Member State. This wording it should be
noted is wider than "substantially all the trade" the sense of article XXIV 8(b)

In the special circumstaices pertaining to this free-trade areaas stated by
the New Zealand representative on 9 November (L/2507) it is considered that the
provision for extension of the commodity coverage to which both Member States are
committed conforms with article XXIV (5)(c).

Question 12

What assurances do the Contracting Parties have that in view of the broad
safeguard provisions of paragraphs 5 and 6, and of the complete ly discretionery

nature of Ariticle 3 as a whole, Australia and New Zealand will significantly
broaden coverage of the agreement when tis entails significar burdens for one

or the other signatories?

Answer

It is not accented that the provisions of Article 3 are completely discre-
tionaryin view of the undertaking given by the Member States thatthe commodity
coverage will ultimately extend to substantially all thx trade -

Question 13
With respect to paragraph 7, what measures other than thosespecifically

mentioned are covered by the term "special measues"?
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Answer

Member States may agree to remove wholly or in part any barrier to trade
between them existing at any time where this would contribute to the objectives of
the Agreement.

Question 14

Can Australia and New Zealand specify wich commodityagreements presently
in force might preclude liberalization as envisaged in Article 3?

Answer
There are no such agreements presently in force. The provision was included

against the possibility of future commodity arrangements being concluded, the
attainment of whose objectives might be frustrated by the listing of the commodity
in Schedule A.

Question 15

Can Australia and New Zealand cite any previous agreements submitted for
approval under Article XXIV which contain criteria for determiningfurther
liberalization that are of such looseness and amplitude as those specified in
the last line of paragraph 5, namely the effect of any liberalization on profit
levels, employment, capital investment and prices?

Answer

Whilst memberStates are not aware of parallel provisions in previous
agreements submitted to the GATT nevertheless it is generally accepted that each
proposal for economic integration must inevitably be tailored, to the circumstances
of the Member States.

Question 16

'When remission or reduction of duties for certain products is instituted in
accordance with paragranh 7, is this intended as prelude to the early addition c"
such products to Schedule A? What other special measures are contemplated under
this provision?

Answer

Member States expect that action taken under Article 3 (7) will provide a
valuable means of transition to full Schedule A treatment for many types of
commodities. The provision will thus assist in extending the trade coverage of
Schedule A. items. See also answer to question 13.
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Question 17

Would Article 3, paragraph 7 of the Agreement permit a Member State to grant
tariff preferences on certain products to the other Member State, without measures
necessarily being taken at the same time for the complete elimination of customs

duties, whether progressively or not, on the same products?

Answer

It is envisaged that the items subject to such measures will subsequently be
included in Schedule A.

Question 18

What percentage of Schedule A imports of each signatory from the other is

currently subject to import duties?

Answer

This is covered in the statistical attachments provided.

Question 19

Does Schedule A cover goods of foreign origin traded between the signatories?

Answer

No. To qualify for free-trade treatment the goods must be goods of Australian
or New Zealand origin as defined in Article X (as amended) of the Australia/
New Zealand Trade Agreement of 1935. The provision of this Article is as follows:

"For the purposes of this Agreement, goods shall be deemed to be the produce
or manufacture of Australia or of New Zealand, as the case may be, if con-

forming with the laws or regulations in force in the country or importion
which apply to such goods when imported under its British Preferential
Tariff, except that:

"1. In relation to goods imported into New Zealand which have been partially
produced or partially manufactured in Australia the expenditure in
material produced in Australia and/or labour performed within Australia
in each and every article shall not be less than one half of the factory
or works cost of such article in its finished state.

"2. In relation to goods imported into Australia from New Zealand para-
graph (b) of subsection one of Section 151A of the Customs Act1901-
1930 shall be read as if fifty per centumwere substituted for seventy-
five per centum.
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"3. In relation to goods which do not fulfil the requirements of para-
graphs 1 or 2 above and which have been partially produced or partially
manufactured in Australia and imported into New Zealand therefrom or
which have been partially produced or partially manufactured in
New Zealand and imported into Australia therefrom, the expenditure in
material produced or manufactured in Australia, New Zealand, and the
United Kingdom and/or labour performed in Australia, New Zealand, and
the United Kingdom in each and every article shall not be less than
seventy-five per centum of the factory or works cost of such article in
its finished state."

Question 20

In the view of the Member States, to what extent will the Agreement cause any
reduction in exports of other contracting parties to GATT?

Answer

Some diversion of trade is an inherent consequence of any free-trade area.
The strengthening of the economies of Australia and New Zealand is expected to
result in an increase in the total demand for imports into the area.

Question 21

Do the Member States at present apply restrictive measures on trade other
than the customs duties and measures authorized by Articles XI, XII, XIII, XIV,
XV and XX of the General Agreement, for example restrictions maintained in
pursuance of the Protocol of Provisional Application of the General Agreement?
If so, could the Member States indicate what is the nature of such measures and
whether they intend to eliminate them?

Answer

As regards New Zealand the answer is "No". Australia has already reported
to the GATT that it maintains residual import restrictions on aluminium and certain
second-hand equipment and restrictions on butter substitutes under the Protocol- of
Provisional Application. The Agreement provides for the removal of such restric-
tions only on scheduled goods. Restrictions have consequently been removed on
imports of aluminium scrap and waste the produce of New Zealand.

Question 22

Are the Member States authorized to lower at any time their external duties
vis-à-vis other contracting parties?
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Answer

See Answer to question 3.

ARTICLE 4

Question 23

What will be the schedule for the reduction of import duties of the items to
be added to Schedule A?

Answer

Paragraph 2 of Article 4 is so worded that it covers not only goods included
in Schedule A at the entry into force of the Agreement but also goods which are
subsequently added to the Schedule. Duties on goods subsequently added will
therefore be phased out according to the timetable set out in paragraph 2 of
Article 4.

Question 24

What exactly are the temporary duties referred to in the last sentence of
Article 4, paragraph 2?

Answer

The temporary duties referred to are those provided in the Australian
(Customs Tariff) Act.

Question 25

Does the last sentence of paragraph 5 of Article 4 mean that the schedule for
the elimination of duties can be changed when there is a decline in the trade in
the scheduled goods?

Answer

The sentence merely means that the Member States shall consult to detdimine
whether the duty should be phased out in accordance with sub-paragraph (b), (c) or
(d) of paragraph 2 in those cases where there are no imports or where imports are
insufficient to determine the ad valorem equivalent of the duty.

Question 26

Does paragraph 4 of Article 4 means that goods subject to "variable-duties"
are not automatically treated under the rules of paragraph 2? Which of the
scheduled goods are subject to "variable duties"'?
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Answer

Article 4 will always apply to variable duties but since there is a
conceptual difficulty in determining whether they will be treated under
sub-paragraphs (a), (b), (c) or (d) of this Article, there is provision in
paragraph 4 for consultation on this question. In the case of the goods presently
in Schedule A which are subject to variable duties, it was decided to treat the duty
as if it exceeded 10 per cent ad valorem and therefore under the terms of
sub-paragraph 2(d) of Article 4. In this way the amount of duty on imports during
the transitional period will be calculated as if the imports were subject to full
duty, but the amount of duty will then be reduced by the appropriate percentage
as set out in paragraph 2(d). This ls indicative of the manner in which variable
duties will be dealt with in the future.

The following goods in the schedule are subject to "variable" duties in the
Australian Customs Tariff.

Tariff reference

ex 07.02.1
28.40.2
29.15.1
32.10.1

84.49.912
(now refer-

ence
84.49.39*)

85.01.12
(now refer-
ence 85.011)

85.01.632
(now refer-

ence
85.01.649*)

Frozen peas and beans
Trisodium orthophosphate
phthalic anhydride
Watercolours in tubes, not exceeding 1 lb. net weight: sets or

outfits containing watercolours in tubes, including at least one
tube the contents of which does not exceed 1 lb. net weight, with
or without brushes, palettes or other accessories

Chain saws, not falling within sub-item 84.49.1 or 84.48.2 - having
a value exceeding £136

Alternating current motors exceeding 550 horse-power

Electric current rectifying assemblies having a rating exceeding
100 kw. - not including battery chargers.

The New Zealand tariff contains no variable duties-

Question 27

How is elimination of variable duties to be effected?

* Reference number changed as from 1 January. 1966.
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Answer

See answer to Question 26.

Question 28

In connexion with Article 4, paragraph 5, would the elimination of
temporary duties be on an erga ones basis or only vis-à-vis the other Member
States?

Answer

The provision would apply only to imports from the other Member State.

Question 29

Article 4, paragraph 7 states that "the Member States may agree that import
duties ... shall be reduced or eliminated over a longer period than is provided
in paragraph 2 of this Article". Under this provision, could the reduction of
import duties be suspended throughout the validity of the Agreement?

Answer

Such a suspension would be theoretically possible.

Question 30

Do the Member States intend to notify the Contracting Parties when deciding
on a longer period for the elimination of duties?

Answer

Yes. The only case where such a decision has been made to date is in the
case of frozen peas and beans mentioned in the exchangeof letters dealing with
Article 4.

Question 31

What is the maximum delay which Article 4, paragraph 7, might cause in
achievement of the complete free-trade area?

Answer

No maximum period has been considered but the one-year delay in the case of
frozen peas and beans gives an indication of the way in which the provision might
be used.
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Question 32

What safeguards are there to prevent broad application of the provision
allowing a slower rate of duty reduction and elimination than is provided in this
paragraph?

Answer

It is presumed that "this paragraph" refers to paragraph 7. It is not the
intention of the Member States to have frequent recourse to this provision. The
provision in effect complements that of paragraph 6 which permits more rapid
reduction in duties than provided in paragraph 2.

ARTICLE 5

Question 33

Do signatories intend to liberalize and to remove quantitative restrictions
now applicable to trade with each other?

Answer

New Zealand maintains quantitative restrictions for balance-of-payments reasons

only and it is not proposed in the present circumstances than these should be
removed in respect of Australian goods except in the case of those items mentioned
in the exchange of letters dealing with Article 5. Australia has no general
quantitative import restrictions.

Question 34

Do the Member States intend to present a plan for the elimination of

quantitative restrictions? Will the objective of paragraph 2 of Article 5 be to
apply quantitative restrictions in a non-discriminatory way?

Answer

See answer to question 33.
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What is the diversion of trade referred to in the last line of Article 5,
paragraph 2?

Answer

Any undue diversion of trade from existing sources of supply which might
result from the elimination of quantitative restrictions in accordance with
this paragraph on imports from the other Member State.

Question 36

Will a Member State normally be accorded preferential treatment when
restrictions are applied for balance-of-payments reasons?

Answer

See answer to question 33.

Question37

In accordance with Article 5, paragraph 4, in the event that quàntitative
restrictions interfere unduly with conditions of fair competition within
the area, the signatory States must together consider appropriate measures
to remedy the situation. What type of measures are envisaged with respect
to products other than those covered by the special arrangements mentioned
in the letters annexed to the Agreement?

Answer

The special measures mentioned in the exchange of letters deal with the
only cases that nave so far arisen and must serve as the only guide to what
might be done in the future.
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Question 38

How, in practice, will "the administration of such restrictions* (paragraph5)
be accomplished "in conformity with the objective of the Gradual elimination of
barriers to trade"?

Answer

This clause was not drafted with any particular administrative procedures
in mind. lt is merely an expression of an objective inherent in the concept
of a free-trade area - viz. the gradual elimination of the duties and other
restrictive regulations of commerce" between the Member States.

Question 39

For illusItrative purposes, what type of remedial measures might be
undertaken under paragraph 4?

Answer

See answer to question 37.

ARTICLE 6

Question 40

Are the Member States prepared to inform the Contrating Parties as to
which products are affected by the revenue duties or taxes described in
Article 6, paragraph 2, and in each case the portions of such duties or
taxes which exceeds the internal duties or taxes?

Answer

As regards New Zealand "none". In the case of Australia the following
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Import.
duty Difference

21.07 Food preparations not falling within
any other item

21.07.4 - Sweetening preparations:
21.07.49 -- Other per lb.

(The goods falling within
paragraph21.07.49 are firstly
food preparations not falling within
any other item and secondly
sweetening preparations, not pre-
scribed by by-law. They will
ordinarily be preparations with a

basis of saccharin, salts saccharin,
chlorosaccharin, methylsaccharin,
sodium cyclamate, calcium cyclamate
or dulcin. Saccharin tablets are

presently prescribed under by-law to

paragraph 21.07.41.)
22.08 Ethyl alcohol or neutral spirits,

undenatured, of a strength of 140% of

proof or highersap denatured spirits
(including ethyl alcohol and neutral

spirits) of any strength.
ex 22.08.9 - Other per proof gallon
(now refer- Goods falling within ex 22.08.9 are

ence 22.08.99 goods of the heading not being:
(1) Rectified spirits of wine

for fortifyingwines or

(2) Other spirits of a strength
not less than 165% proof

denatured as prescribed by

by-law
29.25 amide - function compounds
29.25.1 - Dulcin

29.25.19 -- Other per lb.
(Paragraph 29.25.19 covers
Dulcin other than as prescribed

by by-law)

£1.0.0 £1.2.6 2s.6d.

£6.2.0 £6.12.0 l0s.Od.

£7.0.0 £1.2.6 2s-6d.

*Reference number changed as from 1 January 1966.

Tariff
reference Goods

Internal
revenue
duty
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Question 41

With reference to Article 6, paragraph 2, is this provision aimed at the
harmonizationof internal charges and, if so, are such harmonized charges
applicable erga omnes?

Answer

No.

Question 42

Would the measures referred to in Article 6, paragraph 2, of the Agreement,
taken In pursuanceof Article 3, paragraph 2, of the General Agreement, be of
benefit to the other contracting parties?

Answer

The elimination duties referred to applies only to the protective element
of the duty on imports and is therefore no different from the treatment accorded
to other tariffs on goods included in Schedule A;

Question 43

Are such revenue duties or taxes at present levied on imported goods?

Answer

See answer to question 40

ARTICLE 7

Question 44

In what terms will extreme injury be determined?

Answer

Theterm 'extreme injury was used to signifya greater degree of injury than
"material injury the term used in Article VI of the General Agreement.

Question 45

What measures are intended to "offset the advantage' of low duties, low prices,
drawback, etc.?

answer

Me measures would doubtless vary according to the circustances, but could
include action to remove the cause of the advantage.
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Queastion46

In paragraph 2 of Article 7, the suspension of the application of the pro-
visions of Article 4 is stipultaed. In thisregard, is it correct to understand
that reduction of Import duties shall be carried out according to the stages pre-
scribed in paragraph 2 of Article 4 in the case where the necessity of the temporary
suspension becomes unnecessary?

Answer

Yes-

Question 47
Will suspensions of liberalizatrionpermitted by this Article be counted in

computing limitationson suspensions set out in Article 8, paragraph 1?

AnswerNo.

Question48

If not, arethere any other provisions which would limit derogettion from
Article 4 and 6 of the Agreement permittedby this provision?

Answer

ARTICLE8

Question 49

Will paragraph1of Article 8 not be used frequently in order to encourage
new productive activities"thisleadigto a successive reduction of the scope

of Schedule A?

Paragraph 1 (a) limits the use of the provision, andin any event the provision
isone that willnot be lightly used.

Question 50

When will the "establishmentofanew industryor the development of an existing
industry"(letterof 31 August 1965, Section D) not be considered to be essentialto
the economic development of a State at the level of industrialization referred to by
the representative of NewZeaLad in his statementof 9 November 1965?
Answer

The provisions of paragraph 3 of Article 8 will be used only in exceptional
circumstances and canbe given effect only after consultation between the Member
States.
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Question 51

How will the items, to which the provision of paragraph l(b) of Article 8 has
been applied as to the reduction of import duties uponsuspension of the applica-
tion of the provisions of article 4 according to the provisions of Article 8,
be treated whenthe necessities prescribed by Article 8 disappear? If the reduc-
tion of import duties is effected according to paragraph 2(d) of Article 4, what
will be the staging of its reductions?

Answer

The staging of the reduction of duties would be made in accordance with
paragraph 1(b) of Article 8.

Question 52

What eventuality is foreseen under paragraph 3 that would not fall within
the rightsset out under paragraph 1?

Answer

The provisions of paragraph 3 were included in the agreement to cover
exceptional cases where a new industry such as the steel industry in New Zealand
might need temporary protection in its initial years beyond that allowed under
paragraph 1. As stated in answer to question 50, the provision will be used
only in exceptional circumstances.

Question 53

In view of the statementmade by the New Zealand representative to the
Council on 9 November (L/2507) with regard to this Article, can the
Contracting Parties expect the authority contained in paragraph 3 will be
subject to the limitationscontained in paragrah 1(a) and (b)?

Answer

No. See answer to questions 50 and 52.

Question 54

In the eventthat a Member St ce withdzaws a product from the Schedule
annexed to the Agreement, what is the effect on the commitments of the other
Member State withregard to the product in question?
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Answer

If after consultations under Article 3, an item is withdrawn from
Schedule A, the withdrawal will have equal effect for both parties.

ARTICLE 9

Question 55

In view of the very broad authority contained in this Article to suspend -
both as to scope and duration - trade liberalization permitted under this
Agreement, and the provisions for reciprocal action in the event of such
suspensions what specific assurances can the signatories offer to the
Contracting Parties that compliance with obligations undertaken in connexion
with Article 4 of this Agreement, and with the criteria of Article XXIV:8(B)
of the General Agreement, will not be substantiallyimpeded?

Answer

The continued Movement towards a fully operative free-trade agreement
is in the mutual interest of both Member States and it would not be in the
joint interests of the Member States to endanger the progress of the Agreement
by having frequent recourse to Article 9. The Article is, of course, modelled
on Article XIX of the GATTand is intended to operate in a similar manner.

Question 56

Do the signatories anticipate that the temporary suspension of the
provisions of Article 5 will take the form of temporary slowing-down in
the process or removal of quantitative restrictions? Or will quantitative
restrictions be tightened or reimposed?

Answer

The need to use temporary quantitative restrictions to give effect
to the provisions of Article 9 cannot be decided in advance but the need
to tighten or reimpose quantitative restrictions temporarily to meet a threat
of injurycannot be ruled out.



L/2585
Pege 20

Question 57

Article 9 provides for temporary suspension of obligations in situations
similar to those described in Article XIX of the General Agreement. It also
provides that, following recourse to these provisions by one Member State,
the other Member State may introduce countervailing measures. On what
provision of Article XXIV is this element of reciprocity based?

Answer

Article 9, including the element of reciprocity contained in it, is not
based on any specific provision in Article XXIV but is considered to be fully
consistent with it.

ARTICLE 10

Question 58

Articles 9 and 10 refer to a situation when serious or material injury
is caused to or threatens producers of "like or directly competitive products".
Do not the words "directly competitive" extend the interpretation of the scope
for action against, e.g., dumping beyond what is provided for in GATT
Article VI? How will the competitiveness of a product be determined in
practice?

Answer

The Member States do not consider that the words "directly competitive"
extend the interpretation of the scope for action beyond what is provided for
in GATT Article VI. In practice the direct competitiveness of products will
be determined by reference to their interchangeability in use.

Question 59

What are the contents of the Agreement of April 1963 and that of
September 1933 referred to in paragraph 5 of Article 10?

Answer

These are the anti-dumping provisions contained in Article VI of the Trade
Agreement of 5 September 1933, between Australia and New Zealand and the Agreement
on anti-dumping concluded in 1963 as set out in paragaph 5. Thecontents of
these are set out as Attachments B and C to this Paper.
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ARTICLE 11

Question 60

Which products are still subject to export restrictions as between Member
States and what are the reasons for their maintenance?

Answer

Each Member State maintains export measures of the kind covered by
Article 12.

Question 61

Do the Member States intend to apply the provisions for quantitative export
restrictions in a non-discriminatory way?

Answer

Paragraph 2 of the Article implies that it is not necessarily intended to
apply the provisions of the Article in a non-discriminatory way.

Question 62

Would the parties indicate which item - if any - in Schedule A are presently
subject to quantitative export restrictions?

Answer

New Zealand operates quantitative export controls on the following items
included in Schedule A:

ex 03.01.1 )
ex 03.01.9 )

03.03

ex 21.05

ex 23.01

Fish, fresh (live or dead), chilled, or frozen

Crustaceans and molluses, whether in shell or not, fresh
(live or dead), chilled, frozen, salted, in brine or dried,
crustaceans, in shell, simply boiled in water

Soups and broths, in liquid, solid or powder form, vIz.:
Fish, crustacean or mollusc

Meet meal
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Australia operates quantitative export controls on the following Schedule A
items:

Australian reference
number Description of goods

ex 11.02.12

12.03.9

23.01

23.04

23.07.1
ex 23.07.9

74.01.3

Ex cereal groats and cereal meal, other cooked cereal
grains (for example, rolled, flaked, polished, pearled
or kibbled, but not further prepared) except husked,
glazed, polished or broken rice: germ of cereals,
whole, rolled flaked or ground: viz.:

Meal of rice
Ex seeds, fruit and spores, of a kind used for sowing, not

including - seeds, fruit and spores in retail packs
Sorghum
Barley

Flours and meals, of meats, offals, fish, crustaceans or
molluscs, unfit for human consumption: greaves

Oilcake and other residues (except dregs) resulting from
the extraction of vegetable oils

Sweetened forage: other preparations of a kind used in
animal feeding: not including dog biscuits

Copper matte: unwrought copper (refined or not): copper
waste and scrap: viz.:

Copper. waste and scrap

Wrought bars, rods, angles, shapes and sections, of
copper: copper wire: viz.:

))

ex 74.03.11
ex 74.03.119
ex 74.-03.199

93.03

)
)
)

Bars and rods of unalloyed copper

ARTICLE12

Question 63

Will the signatories provide the CONTRACTING PARTIES with a list of the
international commodity agreements to which they subscribe and which they believe
will affect implementation of this Agreement?

Answer

See answer to question 14.



L/2535
Page 25

ARTICLE13

Question 64

Can the Contracting Parties expect that any agreement made pursuant to
Articles 13 and 14 will be drawn up and submitted to the Contracting Parties in
accordance with Article XXIV ?

Answer

Yes.

ARTICLE 14

Question 65

There is a provision concerning association with this Agreement. Does that
mean that any country wishing to associate herself with the Agreement will be
permitted to do so? If the answer is affirmative, what are the conditions of the
association under consideration?

Answer

It is open for any country tobe associated with the Agreement provided that
the termsof such association are agreed by the Member States. No conditionsare
at present laid dow for association but these would be negotiated as andwhen the
need arose.

ARTICLE 16

Question 66

Are the Member States prepared to inform the Contracting Parties when the
Agreement isachivedand to give theman opportunityto enter into consultation

regardingany decisions concerning them?

See questions 67 and 68.

Question 67

Will the MemberStates keep the Contracting Parties informed of the results
of their periodic consultations, to the extent that the latter involve any de juro
or de facto amendments of the Agreement which are likely to affect the interests
of other contracting parties?

Yes.
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ARTICLE17

Question 68

With reference to Article 17, when approximately is the Agreement expected to
be ratified?

Answer

The Agreement was ratified on 2 December 1965 and in term of Article 17(1)
entered into force on 1. January 1966.

Question 69

We believe that once a free-trade area is formed, it tends to intensify its
integrity as time passes. In this connexion, what are the reasons why the duration
of the Agreement is limited to such a short period as ten years?

Answer

The duration of the Agreement is not limited to ten years. Paragraph 2 of
Article 17 provides on the contrary that the Agreement shall remain in force for
a minimum period of ten years during which the termination proceduresset out in
paragraph 3 cannot be invoked.
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ATTACHMENTA

[A limited number of copies of this attachment has been supplied to the
secretariat. One copy is being distributed to each contracting party.]

ATTACHMENTB
ARTICLE VI OF THE AUSTRALIA/NEW ZEALAND

TRADE AGREEMENT OF 5 SEPTEMBER1963

Nothing in this Agreement shall be construed to affect the right of Australia
or New Zealand to collect or impose dumping duties or analagous special duties to
meet abnormal trading conditions.
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AGREEMENT ON ANTI-DUMPING MEASURE CONCLUDED
BETWEENAUSTALIA AND NEW ZEALAND BY AN
EXCHANGE OF LETTERS ON 29 APRIL1963

1. Hon. N.L. Shelton, New Zealand Minister of Customs, to Senator the
Honourable N.H.D. Henty, Minister of Customs and Excise of the
Commonwealth of Austrslia.

"Sir,

"I have the honour to referto the discussions between the
Right Honourable John McEwan and the HonourableJ.R. Marshall held in Wellington
from 9 to 11 April 1963, in Whichthe understanding was reached that goods imported
into Australia from New Zealand or into New Zealand from Australia should not, be
subject to dumping duties without prior consultation between our two Governments.

"Following our further discussionson 29 April 1963, I now have the honour to
propose on behalf of the Government of New Zealand that the understanding should be
implemented as follows:-

"1. Except as provided in sub-paragraph 3 below:

A. TheGovernment of New Zealand undertakes that Australian goods
imported into New Zealand shall not be subject to the provisions of
Section 11, subsections (2) (a) and (b), of the Customs Amendment
Act 1921.
B. The Australian Government undertakes that New Zealand goods imported
into Australia shellnot be subject to the provisions of Section 7 of the
Customs Teriff (Dumping and Subsidies) Act 1961.

"2. If either Government considers that any product is being imported from
the other country under such conditios as may cause material injury to pro-
ducers of like or directly competitive products in the country of importation,
and give written notice to the other Goverment accordingly, the two Govern-
ments shall thereuponconsult together immediately to consider measures to
Prevent further injury.While consultation proceeds, neither Government shall
makedirect inquires concerning the matter in the territory of the other.

"3. If the two Governments do not reach a mutually satisfactory solution of
the matter within a period of sixty days from the commencement of the forc-
going consultations, the Government which gave the notice shall no longer be
bound by the provisions of sub-paragraph 1.A or 1.B above (as the case be)
in respect of the product specified in the notice.
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"4. Without prejudice to the due operation of the above sub-paragraphs, it
is understood that the Australian Government may make a reference to its
Tariff Board in the matter if a prima facie case of dumping into Australia
from a third country has been established.

"I should be glad if you would confirm that the understandings set out
above are acceptable to the Australian Governmet. In that event I have the
honour to suggest that this letter and your reply thereto shall constitute an

agreement between our two Governments which shall come into force on the date of
your reply, and which shall be regarded as supplementary to the Trade Agreement
concluded on 5 September 1933 (as amended to date).

I have the honour to be, Sir,
Your obedient servant,

(N.L. Shelton)
Minister of Customs"

2. Senator the Honourable N.H.D. Henty to Hon. N.L. Shelton.

"Sir,

"I have the honour to acknowledge receipt of your letter of today's date, the
text of which reads as follows:

[As in 1]

"I have the honour to confirm that the uderstandings set out above are
acceptable to the Australian Government. It is accordingly agreed that your Ietter
and this reply thereto shallconstitute an agreement between our two Governments
which shall comeinto force on today's date, and which shall be regarded as

supplementary to the Trade Agreement concluded on 5 September 1933 (as ameded to
date).

I have the honour to be.
Sir,

Your obedient servant,

(Denham Henty)
Minister for Customs and Excise"


