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AGREFMENT ON TMPLEMENTATION OF ARTICLE VI

ECC_Regulation on Prcotecticn Against Dumping,
. Bounties or Subsidies

The following communication, dated 14 June 1060, has been received ;rom the
Commission of the Communities.

I have the honour to forward to you herewith, in accordance with Article 15
of the Agreement on Inplementakidn of Article VI of the General Agrecment on
Tariffs and Trade, a copy of the Official Journal of the European Communities
dated 17 April 1968 which reproduces, on pages 1 to 12, Regulation 459/68 (EEC)
on protection against dumping, bounties or subsidies practlsed by countries which
are not members of the European Economic Community.

I should be grateful if you would inform the coﬁtracting parties of the
contents of this text adopted by the European Fconomic Community in compliance
with the provisions of Article 14 of the above-mentioned Agreemcnt,

The text of the Regulation is reproduced hereinafter.
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THE EUROPEAN ECONOMIC COMMUNITY
REGULATION (ZEC) No. 459/68 OF THE COUNCIL
of. 5 April 1968

on protection .against dumping,- bounties or
subsidies practised by countries which are not members of
the European Economic Community

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

HAVING REGA.RD te the Treaty sétting up the European Economic Cormunity, and
in particular Artiecles 111, 113 and 227 thereof;

HAVING REGARD to Regulations Nos. 160/66/EECT, 189/66/EEC> and 170/67/EEC’,
together with the Regulations on the common organization of the markets in
agriculture and, in particular, the provisions of those Regulations which allow
for derogation from the general principle of replacing all frontier protection -
measures simply by agricultural levies or by the taxes provided for in
Regulations Nos. 160/66/EEC and 170/67/EEC;

HAVING REGARD to the proposal of the Commission;

WHEREAS, after the end of _the.transitional period, the common commercial
policy must be based on uniform principles and whereas the putting into effect
of that policy presupposes lts progressive establishmept during the transitional
period; whereas, by its decision of 25 September 1962% the Council established
a progrzmme of action in the matter;

WHEREAS protective mecanures against dumping, bounties or subsidies practised
by non-member countries of the EEC represent an important element in common
commercial policy;

107 o. 195 of 28.10.66, p. 3361/66,

207 No. 218 of 28.11.66, p. 3713/66.
307 No. 130 of 28.6.67, p. 2596/67.

403 No. 90 of 5.10.62, p. 2353/62.
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WHEREAS the law of member States in this field varies considerably and the
Community, as such, does not as yet have the necessary 1egal machinery for the
adoption of efficient protective measures;

WHEREAS it is nevertheless indispensable to harmonious development of the
Community'!s external trade, that uniform protective measures should be established
in order to remedy the difficulties raised by dumping, bounties or subsidies
efficiently and without delay, the mere existence of such measures being likely
to constitute a restraining influence in trading relatlons between EEC and
ron-member countries;

WHEREAS, consequently, it will be necessary from now on to make common
provisions in this matter;

WHEREAS, taking into account the international undertakings of the Community
and its member States, the present Regulation must be made in the light of the
rules laid down in .Article VI of the General Agreement on Tariffs and Trade and
in the Agreement on implementation of that Articles

WHEREAS, in their respective spheres of action, the Community and its
neunber States must in the meantime maintain the freedom which they have at present
to adopt special measures when this does not run counter to their contractual
obligations under the GATT code;

WHEREAS dumping, bountiss and subsidies are practices which msy also concern
agricultural products and products derived therefrom and it is therefore necessary,
in addition to the import system generally applicable to such products, to
provide for the possibility of recourse to protective measures against those
practices;

WHEREAS anyone acting in the name of a Community producing indugtry which
feels itself adversely affected or threatened by dumping, bountics or subsidies,
must be able to make a formal complalnt- whereas such complaint must comply with
certain conditions including, in particular, some outline of evidence tending to
prove the practice of dumping, bounties or subsidies end the prejudice resulting
therefrom;

WHEREAS, in the Community interest, it is inmportant that member States and
the Commission should keep each other as fully informed as possible regarding
formal complaints and also regarding the steps taken by the competent authorities
against the practices in question'

WHEREAS examination of the facts at Community level must be effected through
close and constant co-operation between member States and the Commission;
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WHEREAS any such proceedings must be publicized, inter alia by a notice in
the Official Journal of the European Communities, in order to warn foreign
exporters and Community importers of the possible adoption of protective measures
and in order to expedite examination of the facts;

WHEREAS, on the basis of information exchanged, it is essential to proceed
to the consideration at Community level and with the guidance of an Advisory
Committee, of appropriate protective measures and whereas it is for the
Commission to sutmit the necessary proposals to the Council;

WHEREAS experience has shown that the practice of dumping, bounties or
subsidies may in certain cases call for urgent protective measures and,
consequently, the Community must be able to provide appropriate protection during
the relatively long delay which may be necessary‘before the fact-finding is
conpleted;

WHEREAS, consequently, as a preceution, a speedier procedure than normal
should be provided in order to deal with unforeseen practices and whereas the need
for speed and efficiency justifies the Commission's being enabled exceptionally,
and without prejudice to the final decision of the Council, to institute
urgently provisional anti-dumping or countervailing dutles on its own 1nit1 ative
or at the request of a member State;

WHEREAS, where a member State requests immediate action and where the
.conditions for the application of a provisional duty are fulfilled, the period
. within which the Cormission by means of the urgent procedure must establish such
duty, must be limited to five working days from the time of receipt of that
request;

WHEREAS it is indispensable to fix common rules for the application of
anti-dunping or countervailing duties, in order to ensure precise and uniform
collection thercof, and whereas the said rules, having regard to the nature of
those duties, mey differ from the rules for collection of normal import duty;

WAEREAS during the transitionel period member States must be enabled, subject
o certain conditions, to take appropriate measures to protect the interests of
their national producing industrics;

HAS ADOPTED THIS REGULATION:
Article 1
1. The provisions of this Regulation shall apply for protection against dunping,
bounties or subsidies on the part of countries which are not members of the '

Community, without prejudice to the specizl rules laid down in the agreements
concluded between the Cormunity and such countries.
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2. Except where this is at variance with the obligations contracted under the
GATT code, the provisions of Articles 2 to 5 and 22 to 24 shall not preclude the
adoption of specigl measures.

3. This Regulation shall apply to all products. It shall not preclude either
the application of Community Regulations in the agricultural field or the
application of Regulations Nos. 160/66/EEC, 189/66/EEG and No. 170/67/EEC. The
provisions of this Regulation may be applied in addition to those of the said
Regulations end by way of derogation from any provisions of those Regulations
which tend to preclude the application of anti-dumping or countervailing duties.

IITLE T

‘Dunping and anti-Dunping Duties

Article 2

1. An anti-dumping duty may be levied on any dumped product where its
introduction into the Community narket causes or threatens to cause material
injury to an established Community industry, or meterial retardation to the
establishment of a Community industry envisaged for the near future.

2. When in this Regulation the term *injury" is used without any other indication,
it shall be interpreted as covering the three eventualities mentioned above.

Article 3

1. (a) A product introduced into the Community market shall be considered as
being dunped if Sts nprice on export to the Community is less than the
comparable price, in the ordinary course of trade, for the like product,
within the meaning of Article 5, when destined for consumption in the
country of origin from which the produvet was exported.

(b) In the case where a product is not imported directly from the country of
origin but is exported to the Community from an intermediate country,
the comparison of prices for the purpose of deternniining whether there
has been dumping within the meaning of this paragraph shall, as a
general rule, be made between the price of the product on export to the
Community and the comparable price of a like product in the domestic
market of the exporting country. However, comparison mey be made with
the same price in the country of origin if, for example, the product is
trans~shipped through the country of export, or the product is not
produced in the country of export, or there is no comparable price for
it in the country of export.
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2. lWhen there are no sales of the like product in the ordinary course of trade
in the domestic market of the exporting country or when, because of the particular
market situation, such sales do not permit a proper comparison, a product shall be
considered as being dumped where its price on export to the Community is less:

-~ than the comparable price of the like product when exported to a third
country, which may be the highest such export price but should be a
representative price,

-~ or than the cost of production in the country cf origin plus 2 reasonable
amount for administrative, selling or any other costs and for profits; as
a gencral rule, the addition for profit may not exceed the profit normally
realized on sales of products of the same general category in the domestic
market of the country of origin.

3. In cases where there is no export price of where it appears that the export
price is unreliable because of an association or a compensatory arrangement
between the exporter and the importer or a third party, the export price may, for
the purpose of cpplicetion of paragraphs 1 or 2, be constructed on the basis of
the price at which the imported product is first resold to an independent buyer,
or if the product is not resold to an independent buyer, or not resold in the
condition as imported, on any reasonable basis.

A () The conmparison between, on the one hand, the export price and, on the
: other hand, the domestic price in the country of origin or in the
exporting country or, if applicable, the price uporn export to a third
country or the costs of production referred to in paragrzph 2, shall
relate to prices at the sane level of trade, normally at the ex-factory
level, and in respect of sales made at as nearly as possible the same
tine.

(b) Due allowance shall be made in each case, on its merits, for the
differences in conditions and terms of sale, for the differences in
taxaticn and for the other differences affecting price comparability.
In the cases referred to in paragraph 3, allowance for costs and for
profits accruing between importation and resale should also be made.

5. A4 product may not be considered as being dumped by reason of the fact that
it is exempted from duties or taxes borne by the like product when destined for
consumption in the country of orlgln or exportation, or by rcason of the refund
of such duties or taxes.

6., In the case of imports from a country which has a completc or substantially
cooplete monopoly of its trade and where domestic prices are fixed by the State,
account may be taken of the possibility that a strict comparison between the price
of 2 product upon cxport to the Community and domestic prices in that country may
not alwzys be appropriate, because in such cases special difficulties may cxist in
determining price comparability.
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7. The mergin of dumping is the price difference determined in accoréance with
the foregoing provisions.

hrticle 4

1. (a) A determination of injury shall be nade only when the dumped imports
are demonstrably the prineipal cause thereof. For such determination
of injury, the effects found to have resulted from the dumping shall be
weighed against all other factors taken together which may be adversely
affecting the Community's industry.

(b) L deternination of threat of injury shall be based on facts and not
merely on allegation, conjecturc or remote possibility. The change in
circumstances which would create a situation in which the duping would
cause injury nust be clearly foreseen and imminent.

2. The valuation of injury shall be based on examination of all factors having
a bearing on the state of the industry in question, such as: developnent and
prospects with regard to turnover, nmarket share, profits, prices (including the
extent to which the delivered, duty-paid price is lower or higher than the nmost
representative comparable pricc for the like product in the course of normal
commercial transactions in the Community), export performance, employnent, volune
of dumped and other imports, utilizaticn of capacity of Comnunity industry,
productivity and restrictive :rade practices. No one or several of these factors
can necessarily give decisive guidance.

3. In order to establish whether dumped imports are causing injury, all other
faclors which, individually or in combination, may be cdversely affecting the
Cormunity industry shall be examined. The foctors to be considered are, inter alia:
the volume and prices of undumped imports of the product in question, competition
between the Cormunity producers thenselves, contraction in demand due te substitution
of other products or to changes in consuner testes.

4. The effect of the dumped imports shall be assessed in relation to the Connunity
production of the like product when available dota permit the separate identification
of production in terms of such criteria as: the production process, produccrs!
returns, profits. When the Community production of the like product cannot be
identified separately by these terms, the effect of the dumped imports shzll be
asscsged by the exanination of the production of the narrowest group or range of
products, which includes the like product, for which the necessary information can

be provided.
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5. (2) In the implementation of this Regulation, the term "Community industry"
shall be interpreted as referring to the Cormmunity producers..as a whole
of the like products or to those of then whose collective output of the
products constitutes a major proportion of the total Gormunity
production except that:

- when producers are alsc importers of the allegédly dunped product
the Community industry nay be interpreted as referring only to the
rest of the producers;

- in exceptional circunstances the Cormunity may, for the production in

guestion, be divided into several conpetitive markets and the producers.

within each market regarded as a Community industry if, because of
transport costs, all the producers within such a market sell all or
almost 21l of their production of the product in question in that
nerket, and none, or almost aone, of the product in question produced
elsewhere in the Community is sold in that market or if there exist
regional narketing conditions which result in an equal degree of
isolation of the producers in such a market from the rest of the
industry, provided, however, that injury nay be found in such
circunstances only if there is injury to 21l or alnost all of the total
production of the product in the market as defined.

(b) The provisions of paragraph 4 shall be applicable to this paragraph.
Article 5

For the purposes of this Regulation the term "like product" ("produit
similaire%), shall be interpreted to mean a product which is identical, i.e. alike
in all respects, to the product under consideration, or in the absence of such a
product, ancther product which has characteristics closely reszmbling those of
the product under consideration,

Article &

1. A1l natural or legal persons and ell associations which do not heave legal
personality, acting in the name of a Comrunity industry which considers itself
adversely affected or threatened by dumping, mey moke a formal complaint in
accordance with the conditions described hereinafter. Any such conmplaint shall
be submitted in writing.

2. (a) The complaint shall be addressed to cach of the member States in which
there is a Cormunity industry of the product in question, regardless of
which member State 1s affected by the dumping complained of. A4 copy of
the complaint shall be addressed to the Cormission by the member State
receiving it.

(b) If the Cormission receives a formal complaint it shall forward it
without delay to the member States.
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Article 7
The complaint shall contain:
v(a) a description of the allegedly dumped product;
(b) an indication of the exporting country; '

(¢) as far as possible, an indication of the country of origin and of the
' producer and exporter of ths product under consideration;

(d) an outline of the evidence tending to prove both the dunping and the
injury resulting or threatening to result therefrom for the industry.

Article 8

1. hen a member State finds that a complaint contains the particulars referred
to in Article 7, it shall at once inform the Commission of this foct end shall
forward to the Commission any other information which it nmey consider necessary
to the exanination of the facts at Community level.

2. When, in the absence of a complaint, a member State is ia possession cf
sufficient evidence in respect both of dumping and of resultant injury to =
Cernmunity industry, it shall irmediately forward such evidence to the Commissicne

3. The Commission shzll forthwith send the information referred to sbove to the
other menber States.

firticle 9

When a member State finds that the complaint does not contain the particulers
referred to in Article 7 or when the dunmping margin, the volume of dwaped imports,
whether real or potential, or the injury is negligible, it shzll infornm the
Cormission thereof. The latter shall immediately advise the other member States.
If, within a period of ten working days from the date on which the Commission was
informed, the latter has not expressed any objections, either at the request of =
menber State or on its own initiative, the complaint shall be dismissed without
delay by the member State to whom it was sent, or by the Commission if the latter
has received a request in accordance with paragreph 2(¥) of Article 6; in other
cases, paragraph 1 of frticle 10 shall apply.

Lrticle 10

1. On receipt of the information referred to in irticle 8 (1) or (2), or as soon
as objections have been expressed to the dismissal of a complaint by virtue of
firticle 9, the Commission, in collaboration with member States, shall immediately
undertake an examination into the facts at Community level, in accordance with the
provisions of this Article. The examinaotion shall dezl both with dumping and
with injury.
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2e Once the information received by the Commission shows that anti-dumping
neasures night be necessery, the Cormission, notwithstanding the continuation
of the investigation, snall officially rotify the representatives of the
exporting country and the exporters and inporters known to be concerned. it
the same time, the Commission shall publish a notice in the Official Journal

of the FEuropean Comaunities, describing the product in question and the country
of origin or the exporting country, as the case may be, The notice shall also
state that all information relevant to the matter nay be cormunicated to the
Cormaission and should fix the period within which the parties concerned nay
express o wish to be heard by the Comnission under the terms of parsgraph 6.

3. (2) In the perfornance of the duty assigned to it by virtue of paragraph 1,
the Commission may obtain 21l necessery information from importers,
exporters, traders, producers, groups and irade organizations.

(b) When the Cormission subnits such a request for information, it shall
at the same time address a copy of that request to the member State
on whose territory the activity which is the cause of the complaint
is being pursued. :

4. The Commission shall provide opportunities for the complainant and the
importers and exporters knowvn to be concerned and the representatives of the
. exporting country to sece all information that 1s relevant to the defence of their
‘interests theat is not confidential as defined in irticle 11 and thet is being used
in the anti-dunping investigation.

5. (a) For the purposcs of the propcr determination of the margin of dumping
and injury, the Copmisslion nay reguest rember States:

- to supply informeation,

- to prcceed wilh all necessary voriiicalion and scrutiny, in particular
with regard to Community importers, traders or producers,

- to carry out investigations in countries which are not members of the
Community, in order to check information provided or to obtain further
details; they nust have ths prior agreement of the firm concerned
and ro opposition from the government of the country in question after
official notification.

(b) Member States shall nake the necessery provisions to give effect to the
Commissionts requests. They shall forward to the latter the information
requested together with the results of any checks and scrutiny or
investigation carried out.
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The Commission shall forthwith send this 1nformat10n to the other

- member States.

The Commlss¢on‘s agent may, at its request or at the request of a
nenber State, assist the agents of niember States in the exercise of
their functions.

The Cormission may hear the interested perties. The latter must be
~heard when they have made a request in writing for a hearing within

the period fixed in the notics published in the Official Journal of the
European Comrmmnities and have showm that they nay be directly
interested in the result of the cxenination of the feects, In such a
case, the Comnission shall afford them an opportunity of meking known
in writing their point of view within the tine-linit which it shall
fix. Furthermore, it shall give to the parties directly interested
who have so reguested in writing, an opportunity to express their point
of view orally, if they have made out a sufficient interest in this
respect.

Furthermore, the Comaission shall, on request, provide opportunities
for all directly interested parties to meet in order to present views
and possible rebuttal argunents. Provisions of such opportunities nust
take into account the need to preserve confidentiality and the -
convenience of the perties. There shall be no obligation on any party
to attend a meeting and failure to dc so shall not be prejudicial to
that party's case.

The provisions of this irticle shall not preclude either the Council or
the Commission from reaching prelininary determination, or from applying
provisional measurcs eapeditiously, by virtue of frticle 15.

In cases in wnicik any interesied periy withhclds necessary infcermation,
or when the govermment of a country which is not a member of the
Cormunity obJ°Cus to the carrying out of an investigation as defined in
paragraph 5(a), on its territory, a final finding may be made on the
basls of the facts available.

irticie 11

1. Information received in pursuance of this Regulation may be used only for
the purpose for which it has been requested.

2. The Council, the Commission and the member States and their agents shall not;
without specific permission of the Darty submitting such information, reveal any
information they shall have received in accordance with this Regulation, which is
by nature confidential or provided on a confidential basis by a party to an
anti~dumping. investigation.
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3. However, if it is found that a request for confidentiality is not warranted
and if the supplier is either unwilling to make the information public or to
authorize its being made public in generalized or summery form, the authorities
would be free to disregard such information unless it can be demonstrated to their
satisfaction from appropriate sources that the information is correct.

4. The provisions of paragraphs 1 to 3 shell not preclude the publication of
general information pursuant to frticle 10 (2), and of the reasdns for measures
taken in pursuance of this Regulation. Such publicaticn must take into account
the legitimate interest of the intercsted parties that their commercial secrets
should not be divulged.

Article.lz

1. - DiSCLss*ons'may take place at ény time. They shall be embarked on forthwith,
elther at the request of a member State, or on the initiative of the Commission.

2. Discussions shall be held within an Advisory Comittee, hereinafter called
the "Comnittee", conposed of representatives of each member State and pre31ded
over by a representatlve of the Cormiission.

3. - The Committee shall reet when convened by its Chairman. The latter shall
cormunicate all necessary information to member States as promptly as possibls.

The scope of the discussions shall in particular be:
(a) _fhe existence and the margin of dumping;
(b) +the reality and eitent of injury;

(¢) appropriate measufes, having regard to 211 the circumstances, to remedy
the effects of dumping, and the methods for putting such measures into
effect.

Article 1/

1. (a) When, as a result of the discussions referred to in frticle 13,
protective measures prove to be unnecessary and if no objection has
been expressed in this respect within the Cormittee, the proceedings
shall be closed. In other cases the Commission shall submit to the
Council a report on the result of the discussions forthwith and a
proposal that the proceedings be closed. When the Council, by a
qualified majority, approves the proposal of the Commission, the
proceedings shall be closed. The same shall apply where the Council
does not make a decision within a period of one month or does not,
by a qualified majority, invite the Commission to make a further
exznination into the facts.
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The Commission shall inform the representatives of the exporting country
and the parties directly interested of the closure of proceedings; it
shall notify them.of the reasons for this and the criteris adopted.

' -Save in special circumstances. it shall immediately publish the closure
4in the Official Journal of the European Communities if notice has been

published therein in pursuance of Article 10 (2).

The provisicnsof the preceding paragraph also apply when the exporters
voluntarily undertake to revise their prices so that the margin of
dumping is eliminated, or to cease to export the product in question to
the Comrmnity, on condition that the Commission, after hearing the views

_of the Committee, consmders this practicable.

If the Commission, in conformity w1th the prov1s1ons of the preceding
. paragraph, accepts the undertaklngs thereln, the investigation of injury

shall nevertheless be completed. if the exporters so desire, or if the
Commission so decides after hearing the views of the Committee. If,
after hearing the views of the Committee, the Commission makes a

-determination of no injury, the undertaking given by the exporters shall

auiomatlcally lapse unless the exporters state that it shall not lapse.

The fact that exporters do not offer to give such undertekings, or do
not accept an indication made by the Commission to do so, shall in no

- way be prejudicial to the consideration of the case. However, the
. Commission is free to determine that a threat of injury. is more llkely

to occur if imports of the dumped product continue.

Article 1

1.

(a)

-

When preliminary examination of the facts shows that dumping exists, and
where there is sufficient evidence of injury and the interests of the
Community call for immediate action, the Cormission shall, at the request

of a menber State or at its own 1n1t1a+1ve-

- detérnine, haV1ng regard to the provisions of Article 19 (3) the amount
of the guarantee by way of provisionel anti-dumping duty, collection of
which will be effected in application of the subsequent decision of the
Council made pursuant to Article 17;

- indicate the products covered by such a measure according tdAthe.

specifications required by Article 20;

~ declare that the naking available for consumption in the Cdﬁmunlty of
such products shall be conditional upon the furnishing of a guerantee
of the above-mentioned amount.
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(b) The Commission shall take such a provisional measure after hearing the
opinions expressed in the Committee or, in case of extreme urgency,
after informing member States. 1In this latter case consultations shall
take place within the Cormittee not more than ten days after notification
of the Commission's decision to member States.

(¢) 1In cases where immediate action by the Cormission has been requested by
a nember State, the former shall decide, within a maximum of five
working days from receipt of the request, whether a provisional
anti=~dumping duty should be imposed. If the Commission does not give
effect to such a request from a member State, it shall cormunicate its
decision to the Council without delay, which may meke a different
decision by a qualified majority. The decision of the Cormission not
to impose a provisional duty shall not preclude the imposition of such
a duty at a later date, either at the request of a member State, if new
factors arise, or on the initiative of the Commission.

2. (a) Without prejudice to the provisions of Articles 16 and 18, the
provisional measures shall continue to apply until the coming into force
of a Council decision made pursusnt to Article 17 and in any case for a
naximm of three nonths,

(b) After the period of validity of these measures has expired, the guarantee
shall be released in so far as the Council does not decide, in
accordance with Article 17, on final collection of the amount guarenteed.
When, by virtue of Articles 16 or 18, the provisional duty is disallowed
or reduced with retroactivity, the guarantee which has been improperly
obtained shall be released as quickly as possible.

Article 16

1. The Cormission shall forthwith cormunicate to the Council its decision to
institute provisional measures. The Council shall confirm such measures by a
qualified majority or come to a different decision. The duration of application
of the Council!s decision may not exceed three months from the time when the
provisional measures adopted by the Commission come into force.

2. Not more than one month before the expiration of the period of three months
referred to in irticle 15 (2)(a), the Commission, without prejudice to the
provisions of Article 18, shell sulmit a proposal to the Council, either for
Community action within the meaning of Article 17 or, if the exporters and the
inmporters so request and if examination of the facts has not yet been completed,
for the extension of the provisional measures for not more than three months. In
the latter case, the Council nust give its decision by a qualified majority.
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drticle 17

1. Where exsmination of the facts leads to the conclusion that there is dunping
and injury, and where Community interests call for Community action, the
Cormission shall, after hearing ‘the opiniohs expressed within the Comnittee,
sutmit 2 proposal to the Council. Iny such proposal shall also deal w1th the
questions referred to in paragraph 2.

2. (a)

(b)

The Council shall act by qualified majority.’ When Article 15(1) has
been applied, the Council shall determine, subject to the provisions
of aArticle 15(2), to what extent the amount of the guarantee by way of
provisional duty shall be finally collected.

Final collection of that amount may not be de01ded upon unless
exemination of the facts leads to the conclusion that there is material
injury and not merely the threat of a naterial injury or considerable
delay in the setting up of a domestic industry, or that such injury
would have been caused if the provisional measures had not been applied.

drticle 18

1. (a)

(b)

During the period while the measures referred to in Articles 15, 16
and 17 are in force, on the application of a member State or on the
initiative of the Commission, discussions shall be held within the
Cormittee for the purpose of:

- exanining the effects of the above-mentioned measures, and
- confirming that the conditions for their application are fuifilled.

For this purpose, suppliers or importers of the product in question nay
submit an application, together with supporting informeation, to a member
State or to the Commission. A member State receiving any such
application shall communicate it to the Commission, which shall inform
the other member States. If the Commission receives an applicetion, it
shall inform the other member States thereof.

2. Where, after hearing opinions expressed in the Committee, the Cormission
decldes that such measures should be revoked, altered or annulled:

(g)

so long as the Council has taken no steps in pursuance of jrticles 16

or 17, it shall itself amend, revoke or annul the neasures being applied
by virtue of .irticle 15 forthwith and shall immediately report this to
the Council; the latter may, by a qualified majority, come to a
different decision;
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(b) in other cases, it shall propose to the Council either that the measures
in force by virtue of Articles 15 or 16 be amended, revoked or annulled,
_or that the neasures in force by virtue of Article 17 be amended or
revoked. The Council shall decide therecn by a qualified majority.

irticle. 1

1. inti-dunmping duties, whether provisional or final, shall be made by
Regulations. ’ :

2. (a) wWithout prejudice to the provisions of irticle 17(2), these duties may
neither be applied nor increased retroactively.

(b) They shall apply to all the products specified in the decision of the
Council or Commission, which after the inplementation of the decision,
are declared to be available for Cormunity consumption. For that
purpose, the crucial date shall be that on which the customs authorities
accept the document showing the intention of the declarant to make the
said products available for consumption.

(¢) When a product is inported into the Commnity fron several countries,
the duty shall bc levied, at the appropriate znount in each case, omn
a non-discrinminatory basis, on imports of such products from all sources
found to be dumped and causing injury.

3. The anount of the provisional or final duty must not exceed the established
margin of dumping, or in the case of 2 provisional duty, the provisional margin of
dunping. It should be less than the actual mergin of dumping if it is found that
a lower duty would be sufficient to elininate the injury.,

A (2) Where an importer can prove that the products which he has put onto the
Comrmunity market were not dunped and where the operative dumping margin
is lower than that on which the decision of the Council or the Cormission
was based, the anti-dumping duties collected on the products shall be
returned to him in whole or in part; in the case of provisional measures,
the guarantees shall be relcased under the same conditions.

(b) For this purpose, before the expiration of a period of three nonths from
the date on which such products were made available for consurption, the
inporter nay sulmit an application to the member State on whose
territory the products have been made available for consumption. The
menriber State shall send the applicetion to the Commission as soon as
possible, together with azn opinion on its merits. The Commission shall
irmediztely infornm the other member States. If, within one nmonth after
receipt of this information, the Commission has not expressed any
cbjoction on its own initietive or on the application of anocther menmber
State, the member State in question may decide the matter in accordance
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with the opinion which it has communicated to the Commission. In cther
cases, after hearing opinions expressed in the Comnittee the Commission
shall decide whether and to whdi extent the member State should give
effect to the appllcatlon.

5. Where the second indent of Irticle 4(5)(&) applies, after hearing opinions
expressed in the Committee, the Cormission shall offer exporters the opportunity
of ceasing dumping in the competitive market under consideration. Where in such
cases a satisfactory assurance is given without delay, the Commission shall nct
take provisional measures and shall not submit a proposal of the kind provided
for in Article 17. Where, on the other hand, such en assurance is not given
quickly or is not homoured, the Cormission mey impose a provisional duty or
-propose the inposition of 2 final duty for the whole of the Gommunity.

6. Anti-dumping procedure shall not preclude the customs clearance of the
product concerned.

Article 20

1. The description of products covered by the measures iaid down in the
foregoing iArticles shall include the following information:

() teriff specification;

(b) trade name;

(¢) country of origin or export;
(a) suppller.

2. If several suppllers fron the same country are involved and it is
impracticable to name then all, the product nmay be named according to the
specifications given in (a), (b) and (¢) of the foregoing paragraph. If several
suppliers from more than one cocuntry are involved, the product nmay be -described,
apart from the specification given in (a) and (b), by reference to all the
suppliers involved, or if that is not practicable, to all the supplying-countries
involved.,

3. In the absence of special provisions made at the time of inmposition of any
final or provisional anti-dumping duty, the rules regarding the common definition
of origin and the relevant common provisions for application shall apply.

Article 21

finti-dumping duties shail be collected by menber States in the fornm, at the
rate and according to the other factors fixed at the time of their imposition,
independently of customs duties, taxes and other duties which may normally apply
to imports.
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TITLE IT

Bounties, Subsidies and Coﬁntervailing Duties
Article 22

Products benefiting fron a bounty or subsidy in the country of origin or
export nay be subject to countervailing duty, if their introduction on to the
Corrmunity merket causes or threatens to cause material injury to an established
Community iudustry or naterial retardation of the establisment of such an
industry. The provision of irticle 3, paragraph 5, shall apply, nutatis mutandis.

Article 23

Tne amount of final or provisional countervailing duty shall not be in excess
of an anount equal to the estimated bounty or subsidy - provisionally in the case
of a provisional counterveiling duty ~ granted directly or indirectly on the
nanufacture, production or export of such product in the country of origin or
exportaetion, Including any special subsidy to the transportation of such product.

Article 2

No product shall be subject to both anti-dunping end countervailing duties
to compensate for the szme situation of dumping or export subsidization.

drticle 25
The provisions of firticles 6 to 21 shall apply nutatis mutandis to this title.

TITLE JIT

Provisions Applicable During the Trensitional Period
Lrticle 26

The following rules shall zpply during the transitional period.

1. Where the interests of a2 Corrmnity industry are concerned or where the
preduct is subject to the common organization of the market in agriculture or to
Regulations Nos. 160/66/EEC, 189/66/EEC and 170/67/EEC, the provisions of
Titles I and II shzall =pply.

2. In all other cases, each member State may take such meaosures as it judges
appropriate to protect o national industry. The provisions of irticle 1,(1)
and (2), Lrticles 2 to 5 and irticle 22 shall apply mutatis mutandis.
Furthermore the procedure laid down in paragraphs 3 to 12 shall be applied.
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3. i conplaint nay be submitted bty eny demestic industry which considers itself
adversely affected or threatened by dumping. The provisions of the last sentence
of 4rticle 6(1), and irticlc 7 shall epply. »

bee Where the complaint contains the particulers referred te in Article 7, or
where, in the absence of a complaint, a member State is in possession of evidence
of both dumping and of the resultant meterizl injury to a domestic industry, that
menber State shall proceed to examine the facts at a2 national level. The rules

leid down in paragraphs 2, 4, 5 and 7 of irticle 10 and in Article 11 shell apply
mutatis mutandis.

5. (a) Examlnatlon of the facts at national level shall be brought to a close
without delay, as soon as the member State is convinced that the
evidence relating either to dumping or to material injury is not

- sufficient to justify continuation of the procedure. Examinaticn of
the facts shall be closed immediztely if the dumping margin, the volune
of real or potential imports for dumping or the material injury are
negligible. Such closure shall be made public where an opinion has been
published in pursucnce of parzgraph 4.

(b) The provisions of the preceding paragraph zlso apply when the exporters

' voluntarily underteke to revise their prices so that the margin of
dunping is elininated, or to cease to export the product in question to
the member State, on condition that the latter considers this
practicable.

(¢) If the member State, in conformity with the provisions of the preceding
paragraph, accepts the undertaking therein, the investigation of
injury shall, nevertheless, be completed if the exporters so desire,
or if the member Statc o decides. If a determination of no injury is
nade, the undertaking giver. by the exporters shall automoticzlly lapse
unless the exporiters state that it shall not lapse. The provisions of
Irticle 14(2)(c) shall apply mutatis mutandis.

6. (a) When preliminary cxamination of the facts shows that dumping exists,
end wherc there is sufficient evidence of injury and the interests of
the member State call for imnediate actlon, the member State may:

-~ determine, having regard to the provisions of Ifrticle 19(3), a2nd as 2
provisional anti-dumping duty, the anount of the guarantes, collection
of which will be effeccted in application of the subsequent decision
taken pursuant to paragraph 7(b),

- indicate the products covered by such a neasure according to the
specifications required by Article 20,

-~ declare that the meking cvailable for consumption in the Community of
such products shell be conditional upon the furnishing of a guarantee
of the above~ientioned amount.
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(b) Without prejudice to the provisions of poragroph 12, the provisicnal
duties established in application of this paragraph shall continue to
epply until the coming inte force of o Council deeision made pursuant
to paragraph 7, and in any cese for 2 maximun of three nonths or, if

" the member State so cdecides ot the request of the exporters and '
importers, for six nonths. '

(¢) Lifter the pericd of validity of the provisional duties has expired, the
guarantee sholl be released in so far as tihe member State does not decide,
in accordance with the following paragraph, on final collection of the
amount guaranteed. When the provisional duty is disallowed or reduced
with retroactivity, the guarantee which has been inproperly obtained
shall be relcased as quickly as possible.

7. (2) Where exenmination of the facts leads to the conclusion that there is
:dunping and naterial injury for a domestic industry and where national
interests call for defensive measures, the menber State mey decide to
establish an arti-dunping duty.

(b) When the provisions of paregraph 6 have been applied, the member State
deternmines to what extent the amount of the guarantee by way of
provisionel duty shall be finally collected, pursuznt to its decision
envisaged in the foregoing paragraph.

The provisions of Lrticle 17(2)(b) shell apply nutatis mutandis.

8. (2) The member State shall inforn the representatives of the exporting
countries and the parties directly concerned in the neasures being
applied by virtue of paragrephs 6 and 7; it shall inforn thenm of its
reasons and the criteriz ndopted; unless there is special reason to
the contrary, such neasures shall be made public.

(b) Without prejudice to the provisions of paragraph 7(b), any such neasures
ney not be zdopted or extended with retroactivity.

(¢) The provisions of fLrticle 19(2)(b) and (c), 3 and 4 (a) and (b)
first sentence, 5 2nd 6 and the provisions of .irticles 20 and 21, shall
apply mutatis nutandise.

9, here a protective neasure at nationsl level is cnvisaged, prior to its
adoption the member Statc shall inform the Commission and shall notify it of the
results of the examination of facts which it has carried out. The Commission shall
send this informetion without deley to the other menber Stotes.
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10. Prior discussion shall inmediately be held either at the request of 2
member State or on the initiative of the Cormission. If a member State finds it
necessary to take emergency action on the national level, discussions ney take
place g posteriori. Jrticle 12(2) and (3) shall apply mutatis mutendis.

11. The purpose of the discussions shell be in particular:

(2) +to allow the other member States and the Commission to give their
opinions on the points referred to in Article 13;

(b) to see that national neasures cause the least possible disturbance to
the functioning of the common market;

(c) +to allow the other member States. to take corresponding measures and to
allow the Cormmission to enter on the procedure laid down in Titles I
and II where the interests of a Commnity industry are concerned.

12, During the period of epplication of national neasures taken in accordance
with the provisions of this /frticle, discussicns shall be held in the Committee
within the meaning of irticle 18(1).

13. The provisions of irticles 23 and 24 shall be applicable nutatis mutandis,

as well as those of paragraphs 3 to 12 of this frticle, for the purpose of
protection againgt bounties and subsidies.

TITLE IV
Finzl Provisions
Article 27

Member States shall tcke all necessery neasures for the application of this
Regulation not later than by 1 July 1968. They shall immediately inform the
Cormission thereof. The latter shall forward such information without delay to
the other member States.

Lrticle 28

The provisions of this Regulation shall be applicable in the French overseas
"départenents"”.
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Article 29

This Regulation sh2ll have effect from 1 July 1968, with the exception of
Article 27 which shall apply fronm the time of the coming into force of this
Regulation.

This Regulation shell be binding in its entirety and directly applicable in
all meicber States. )

Done 2t Luxenburg, 5 April 1968.
By the Council
The President

M. COUVE DE MURVILLE
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ANNEX
DECLARATION OF THE COUNCIL

regarding the Regulation on protection against dumping,
bounties or subsidies practised by countries which are
not members of the European Econonic Community

1. TWhere a product inported intc the Community is dumped or the subject of
bounties or subsidies and where this causes or threatens to cause material injury
to an industry established in a non-member country of the Community which exports
the product in question to the Community, the Commission may, at the request of
that country and after examination of the facts at Comnmunity level, open the
discussion provided for in the Regulation referred to above, and may propose to
the Council that an anti-dumping or counterveiling duty at Community level be
instituted in the terms of that Regulation, subject to the obligations arising
from the General Agreement on Tariffs and Trade and the agreement on the putting
into effect of Article VI of that Agreement.

2. Where a product imported into a non-member country of the Community is
dunped or the subject of bounties or subsidies and where this causes or threatens
to cause material injury to a Community industry which exports the product in
question to the territory of the said importing country, the discussions referred
to above nay be opened in order to examine the nammer in which this situation
should be remedied and to allow the Commission to submit a proposal to the
Council.




