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CANADIAN ACT RESPEGTING THE IMPOSITION OF
. - ANTI-DUMPING DUTY

The Permanent Mission of Canada has transmitted to the secretariat the
following text.of the Act respecting the Imposition of Anti-Dumping Duty,‘passed
by Parliament on 17 December 1968 and given Royal assent on 18 December.

AN ACT RESPECTING THE IMPOSITION OF ANTI-DUMPING DUTY
Her Majesty, by and with tﬁe advice
and consent-of the -Senate and House of
Commons of Canada, enacts as follows:

SHORT TITLE

1. This Act may be cited as the Anti-dumping Act.

2. (1)
(2)

INTERPRET AT ION
In this Act,

"ecountry of export" in the case of any goods means the country in which,

for the purpose of determining the normal value of the goods, the place
described in paragraph (d) of subsection (1) of section 9 is located;

(b)

"Deputy Minister" means the Deputy Minister of National Revenue for

Customs and Excise;

()
(a)

()

(£)
(g)

“Act;

PRI Y

idumped" has the meaning given to that expression by section 8;
"duty" means anti-dumping duty imposed under this A4ct;

"entry" means entry for consumption within the meaning of the Customs

“"export price" has the meaning given to that expression:by section 10}
"like gobds" in relation to any goods means
(i) goods that are identical in all respects to the said goods, or

(11) in the absence of any goods described in subparagraph (i), goods
the characteristics of which closely resemble those of the said goods;
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(n) ™Minister" means-the Minister-of National Revenue;
(1) "™ormal value" has the meaning given to that expression by section 9;
(j) "persons" include partnerships and associations;

(k) "prescribed", in the case of a form, means prescribed by order of the
Minister; :

(1) "provisional duty" means duty imposed under subsection (1) of
section 15;

(m) "sale" includes agreement to sell; -and

(n) "Iribunal" means the Anti-dumping Tribunal established by section 21.
(2) For purposes of this Act,

(2) Massociated persons" or persons associated with each other are persons
not dealing with each other at arm!s length within the meaning of
subsection (5) of section 139 of the Income Tax Act; and

(b) +the date of entry of any goods shall be deemed to be the date on which

(1) entry of the goods has been perfected for purposes of the Customs
Act, '

(ii) entry of the goods has been perfected for purposes of this Act, or
(iii) the goods have been released from Customs possession,
whichever is the latest.

(3) For greater certainty this Act shall be considered, for the purposes of
the Customs Act, to be a Jaw relating to the Customs.

PART I
LIABILITY FOR ANTI-.DUMPING DUTY
3. There shall be levied, collected and paid upon all dumped goods entered into
Canada in respe:t of which the Tribunal has made an order or finding, before the
entry of the goods s that the dumping of goods of the same description

(a) has caused, is causing or is likely to cause material injury to the
production in Canada of like goods, or
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(b) “has materlally retarded or is materially retardlng the establlshment of
the productlon in Ganada of like goodsy

an antl-dumplng duty in an amount equal to- the margln of dumplng of the entered
goods. . : }

4. There shall be lev1ed, collected and paid upon all dumped goods entered into
Canada . . ,

(a) in respect of‘whlch the Tribunal has made an order or finding,. after
the entry of the goods, that the dumping of the goods or of goods of.the
same descrlptlon

(1) has caused material injury to the productlon in Ganada of llke
goods, or

(ii) would have caused material injury to such production ekcept.fof
the fact that provisional duty was applied in respect of the goods, and

(b) that were entered provisionally into Canada during the period commencing
on the day that the Deputy Minister made a preliminary determination of
dumping in respect of the goods or of goods of the same description and
ending on the day the order or finding referred to in paragraph (a) was made
by the Tribunal, e i

an anti-dumping duty in an amount equal to the margin of dumplng of the entered
goods but not exceedlng the prov1sional duty, if any, payable in respect of the
goods., -

5. There shall be levied, collected -and paid upon all dumped goods entered into
Canada

(a) in respect of which the Tribunal has made an order or flndlng, after
the entry of the goods, that :

(1) either

(A) there has occurred a considerable importation of like goods that
were dumped, which dumping has caused material injury to the production
in Canada of like goods or would have caused material injury to such
production except for the application of anti-dumping measures, or

(B) ‘the importer of the goods was or should have been aware that the
exporter was practising dumping and that such dumping would cause
material injury to the production in Canada of like goods, and
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(ii) meterial injury has been caused to the production in Canada of.
like goods by reason of the fact that the entered goods constitute a
massive importation or form part of a series of importations into
Canada of dumped goods that in the aggregate are massive and that have
ocecurred within a relatively short period of time, and in order %o
prevent the vecurrence of such material injury, it appears necessary
to the Tribunal that duty be assessed on the entered goods, and '

(b) that were enterad into Canada during the period commencing ninety days
before the Deputy Minister made a preliminary determination of dumping in
respect of the goods or goods of the same description and ending on the day
that the preliminary determingtion was made, v '

an anti-dumping duty in an amount equal to the margin of dumping of the entered
goods.

6. The importer of any goods in respect of which duty is payable pursuant to
section 3, 4 or 5 shall, on demsnd of the Deputy Minister, pay or cause o be
paid 211 duties imposed by tais Act vpon the goods entered into Canada.

7. (1) The Governor in Council may exempt any goods or classes of goods from
the application of +this Act.

(2) Bvery order made uncder this secfa.on shell be pubhshed in "ohe Canada
Gazette.

‘8 For the purposes of this Act,

(a) goods are dwnped.ii‘ the normal value of the goods exceeds the expord
price of the goodz: and

(b) the margin of dumping of any goods is the emount by which the normzl
value of the gools exceeds the expor’ price of the goods,

9. (1) Subject to subsection (5), he normal value of any goods is the price
of like goods when sold bv the exporter

(a) +to purchasers wiih vhom. at the time of the sale of the like gceds; the
experter is not associated,

(b) in the ordinary course of trzde for home consumption under competitive
conditions,

(¢) during such period, in relation %o the time of the sale of the goods to
the importer in Canada, as may be prescribed by the regulations, and
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(d) at the place from which the goods were shipped directly to Canada or,
if the goods have not been shipped to Canada, at the place from which the
goods would be shipped directly to Canada under normal conditions of trade,

as adjusted by allowances calculated in the manner prescribed by the regulations
to reflect the differences in the terms and conditions of sale, in taxation and
other differences relating to price comparability between the sale of the goods
to the importer in Canada and the sales by the exporter of the like goods but
with no other allowances affecting price comparability whatever.

(2) In the application of subsection (1) in the case of any goods

(a) if there was not, in the opinion of the Deputy Minister, such a number
of sales of like goods made by the exporter at the place described in
paragraph (d) of subsection (1) as to permit a proper comparison with the
sale of the goods to the importer in Canada, there shall be substituted for
that place the place located nearest tihereto at which like goods were sold
by the exporter; and

(b) if there was not a sufficient number of sales of like goods made by the
exporter by reason of the fact that the exporter sold goods solely or
primarily for export, but there were sales of like goods for home consumption
in the country of export by other vendors, there shall be substituted for

the exporter such one of any such vendors as the Deputy Minister may specify.

(3) In determining tne normal value of any goods under subsection (1), the

price of like goods when sold by the exporter to purchasers during the period
referred to in paragraph (c) of subsection (1) shall be

(a) the price at which the preponderance of sales of like goods that comply
with a1l the terms and conditions that are referred to in subsection (1) or
that are applicable by virtue of subsection (2) was made by the exporter %o
purchasers throughout the period; and

(b) when there is no such preponderance of sales at a single price
throughout the period, the weighted average of the prices at which like
goods are so sold by the exporter to purchasers throughout the period.

(4) Where goods imported into Canada and goods sold for home consumption

are like goods except only that the goods sold for home consumption have applied
to them a trade mark, as defined in the Trsde Marks Act, that is not applied to
the goods imported into Canada, and goods like the goods imported are not sold’
for home consumption, the goods imported and the goods sold for home consumption
shall be deemed to be like goods for the purposes of this section if, in the
opinion of the Minister,

(a) the goods are being imported into Canada without that trade mark applied
to them in order to avoid the operation of subsection (1), and
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(b) it is probable that there will be applied to the goods, subsequent to
their importation into Canada, that trade mark or any other mark so closely
resembling that trade mark that it is likely to be taken therefor.

(5) Where the normal value of eny goods cannot be determined under
subsection (1) by reason that there was not a sufficient number of sales of like
goods that comply with all the terms and conditions that are referred to in that
subsection or that are applicable by virtue of subsection (2), the normal value
of the goods shall be determined, at the option of the Deputy Minister in any
case or class of cases, as

(2) .such price of like goods when sold by the exporter to importers in any
comtry other than Canada during the period referred to in paragraph (c) of
subsection (1) as, in the opinion of the Deputy Minister, Fairly reflects
the market value of the goods at the time of the sale of the goods to the
importer in Canada, as adjusted by allowances calculated in the manner
prescribed by the regulations to reflect the differences in the terms and
conditions of sale, in taxation and other differences relating to price
comparability between the sale of the goods to the importer in Canada and
the sales of the like goods by the exporter to importers in any country
. other than Canada but with no other allowances affecting price comparabllity
whatever; or - :

(b) “the aggregate of
(1) the cost of production of the goods, and

(ii) an amount for administrative, selling and all other costs and for
profits,

calculated in such manner as may be prescribed by the regulations.

(6) In subsections (2) and (5) the expression "sufficient number of sales"
with reference to any goods has the meaning given to that expression by the
regulations. ’

" (7) Notwithstanding subsections (1) and (5), the normal value of any goods
that are shipped directly to Canada from a country where, in the opinion of the
Minister,

(2) the government of* that country has a monopoly or substantial monopoly
of its export trade, or

(b) domestic prices are substantizlly determined by the government of that
country, :

shall be determined in such manner as the Minister prescribes.
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(1) Subject to this section, the export price of any goods, notwithstanding

any invoice or aff;dav;t to the contrary, is an amount equal to the lesser of

(a) the exporter's sale price for the goods, or

(b) the importer's purchase prlce for the goods,

edjusted in the manner prescribed by the regulatlons to exclude all charges thereon
rédsulting from or ‘arising after their shipment from the place described in
paragraph (d) of subsecticn (1) of séction 9 or, where applicable, the place .
substituted therefor ir determining normal -value by virtue of paragraph (a) -of
subsection (2) of sectlon 9.

Wwong

(2) Where, in respect of any 1mported goods,

(a) there-is‘fio exporter's sale price or 1mporter's purchase price at the

.. time of importatlon of “the goods, or

(b) the Deputy ) Minlster is of the opinion that the export prlce, as

" determined under subseétion (1), is unreliable

(1) by reason that the sale of the goods for export to Canada was a
sale between assoclated persons, or .

(i1i) by reason of a'compensatory arrsngemeént mede between any $w0 - or-: .

- more of the following, namely, the menufacturer or producer, the vendor,
the exporter, the importer and any other party, that directly or
indirectly affects or relates to

(A) the price of the goods,
(B) “the sale of the goods,

(C) the net return toc the expcrter, vendor, manufacturer or producer
of the goods, or

(D) the net cost to the impofter.of the goods,

the export price of the goods shall be deemed to be

(¢) if the goods were sold by the importer in the condition in which they
were imported to a person with whom, at the time of the said sale, he was
not associated, the price for which the gocds were so sold less an
allowance calculated in the manner prescribed by the regulations

(1) for costs, including the duties 1mposed under the Customs Tariff
and taxes, incurred on or after the importetion of the goods and their
sale by the importer,
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(ii) " for profits on the sale of the goods to that person, and

(iii) for 211 charges on the goods resultlng from or arising after
their shipment from the place described in paragraph (d) of
subsection (1) of section 9, or

(@) in any case other than that described in paragraph (c), the prlce
determined in the manner prescribed by the regulations.

(3) In the case of any goods referred to in naragraph (a) of subsection (2),
notwithstanding any other provision of this Aco, no entry of such goods shall be
considered, for the purposes of this Act, to be perfected until

(a) +the importer, exporter or owner, or his agent or consignee, has
delivered to the Deputy Minister such documents and information including
statements showing the terms and conditions on which the goods have been
sold or accounted for or disposed of in Canada as the Deputy Minister
requests in order to determine the export price of tha goods, and the
export price is determined pursuant to paragraph (c) of subsection (2); or

(b) +the export price is determined pursuant to paragraph (d) of subsection..(2)
or pursuant to section 1l.

(4) TFor greater certainty, any agreement pursuant to which the manufacturer
or producer, the vendor or the exporter of any goods undertakes directly or
indirectly, or in any manner whatsoever, to indemnify, pay on behalf of or
reimburse the importer of the goods for all or any part of the dumping duty that
may be levied upon the entry of the goods, shall be deemed to be a compensatory
arrangement affecting the price of the goods within the meaning of peragraph (b)
of subsection (2).

11. Where, in the opinion of the Deputy Minister, sufficient information has not
been furnished or is not available to emable the determination of normal value or
export price under. section 9 or 10, the normal value or export price, as the case
may be, shall be determined in such manner as the Minister prescribes.

12, (1) Goods bona fide exported to Canada from any country but passing in
transit through another shall, upon such terms and conditions as to shipment,
documentation; warehousing, trans-shipment or the like as may be prescribed by
the regulations, have the normal value determined as if they were shipped ‘
directly to Canada from such first mentioned country.

(2) In the case of any imported goods that

(a) were shlpped indirectly to Canada from the country of origln through
one or more other countries, and

(b) would, but for this section, have a normal value as computed under
section 9 that is less than the normal value would be if the country of
export were the country of origin,
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the normal value of the goods,. notw1thstand1ng any other provision of this Act,
shall, upon such terms and conditions as to shipment, documentation, warehousing,
trans-shipment or the like as mey be prescribed by the regulations, have the’
normal velue determined as if they were shipped directly to Canada from such
first mentioned country.

PART II
PROCEDURE

13. (1) The Deputy Minister shall forthwith cause an investigation to be

initiated respecting the dumping of any goods, on his own initistive or on

receipt of a complaint in writing by cr on behalf of producers in Cgnada cof
like goods, if.-

(2) he is € the opinion that there is evidence that the goods have been
or are being dumped; and

(b) either
(i) he is of the opinion that *here is evidence, or

(ii) the Tribunal advises that it is of the opinion that there is
evidence,

that the dumping referred to in paragraph (a) has caused, is causing or
is likely to cause material injury to the production in Canada of like
goods or has materially retarded or is materially retarding the
establishment of the production in Canada of like goods.

(2) Uhere, after receipt of a written complaint respecting the dumping of
eny goods, the Depnty Minister decides not to initiate an investigation, he
shall send s written notice of his decision to the complainant setting out
therein the reasons for such decision.

(3) Where the Deputy Minister, after receipt of a written complaint
respecting the dumping of auny goods, decides not to initiate an investigation by
reason only that in his opinion there is no evidence of material injury or
retardation within tre meaning of paragraph (b) of subsection (1),

(a) the Deputy Minister, or

(b) the compleinant, within such period from the date of the notice
referred to in subsection (2) as is prescribed by the regulations,

may refer to the Tribunal the question whether there is any evidence that the
dumping of the goods has ceused; is causing or is likely to cause material
injury to the production in Canada of like goods or has materially retarded or
is materially retarding the establishment of the production in Caneda of like
goods. '
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(4) The Deputy Minister shall, upon receipt of a notice in writing from the
Tribunal pursuant to subsection (2) of section 16, cause an investigation to be
initiated respecting the dumping of any goods described in the notice.

(5) Where the Deputy Minister causes an investigation to be initiated
respecting the dumping of any goods, he shall cause notice of the investigation

(a) to be given to the importer, the exporter, the government of the
coutry of export, the complainant, if any, and such other persons as may
be specified by the regulations, and

(b) +to be published in the Ceoriada Gazette.

(6) The Deputy Minister shall cause an investigation respecting the
dumping of any goods to be terminated and shall not make any preliminary
determination of dumping in respect of such goods,

(a) where he is satisfied that

(1) there is insufficient evidence of dumping to justify proceeding
with the investigation, or

(1i) the margin of dumping of the goods or the actual or potential
volume of dumped goods is negligible, or

(b) subject to subsection (7), where, in the case of an investigation
initiated by him under subsection (1) without the advice of the Tribumal,

he comes to the conclusicn that there is no evidence that the dumping of

goods has caused, is causing or is likely to cause material injury to the
production in Canada of like goods or has materially retarded or is materially
retarding the establishment of the production in Canada of like goods;

and shall thereupon czuse notice cf such termination to be given to the persons
and in the manner provided in subsection (5).

(7) Where, in the case of an investigation described in paragraph (b) of
subsection (6), the Deputy Minister comes to the conclusion that there is no
evidence of material injury or retardaticn within the meaning of that paragraph,

(2) he shall cause notice thereof to be given to the persons and in the
manner provided in subsection (5); and

(b) he or the compleinant, if any, may, within such period from the date
of the notice described in paragraph (as as is prescribed by the
regulations, refer to the Tribunal the question whether there is any
evidence that the dumping of the said goods has caused, is causing or is
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likely to cause material 1n3ury to the production in Canada of like goods or
has materially reterded or is materially retardlng the establlshment of the
productlon in Canada of like goods; .

and where a referencs has been made to the Tribunal under paragraph (b), the
Deputy Minister may not terminste the investigation by reason only that in his
Oplnion there is no evidence of material injury or retardation within the
meanlng of that paragraph unless the Tribunal advises that in its opinion there
is no evidence of such material injury or retardation.

(8) When a reference has been made to the Tribunal pursuant to subsection (3)
or (7) on the question whether. there is any evidence that the dumping of goods has
caused, is causing or is likely to cause material 1n3ury to the production in
Canada of like goods or has materially retarded or is materially retarding the
establishment of the production in Canada of like goods, the Tribunal shall render
its advice on the question as soon as possible, without holding any hearings therecn,
on the basis of such information and advice as is then available to it.

14. (1) Where an investigation respecting the dumping of any goods has not. been
terminated under subsection (6) of section 13 and the Deputy Minister, as a result
of the investigation, is satisfied that

(a) the goods have been or are being dumped, and

(b) the margin of dumping of the dumped goods and the actual or potential
volume thereof is not negligible,

he shall make a preliminary détérmination of dumping specifying the goods or
description of goods to which such. determination applies.

(2) When the Deputy Minister has made a preliminary determination of
dumping in respect of any goods or description of gcods, he shell

(2) cause notice of the determinaticn to be given to the importer, the
exporter, the government of the country of export, the complainant, if any,
and such other persons as may be specified by the regulations, stating the
reasons for such determination;

(b) cause notice of the determination to be published in the Caneda Gazette;

(¢) cause to be filed with the Secretary of the Tribural notice in writing
of the determinastion, stating the reasons therefor, together with such other
material relating to the determination as may be required under the rules
of the Tribunal; and

- (@) in accordance with directions given by the Ministeér, take such
proceedings as may be necessary in order to make a final determination of
dumping, in accordance with subsection (1) of section 17, within three
months from the date of the preliminary dstermination.
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15. (1) Where the Deputy Minister has made a preliminary determination of
dumping in respect of any goods or description of goods, the goods or any goods
of the same description that are entered into Canada during the period commencing
on the day the preliminary determination was made and ending on the day that an
order or finding is made by the Tribumal with respect thereto are deemed, for all
purposes of this Act, to be entered provisionally, and the 1mporter of any goods
g0 entered during such period shall

(a) pay or cause to be peid, on demend of the Deputy Minister, provisional
duty in an amount not greater than the margin of dumping of the said goods;
or :

(b) post security, on demand of the Deputy Minister, in e prescribed form
and in an amount or to a value not greater than the margin of dumping of
the said goods.

(2) - Any provisional duty or security paid or posted by or on behalf of an
importer in respect of the entry of any goods pursuant to subsection (1) shali,
except to the extent of the duty payable in respect of the goods, be returned to
the importer forthwith folliowing the final. determination made by the Deputy
Minister under section 17, in respect of the ghods.

16. (1) The Tribunal, forthwith upon receipt by the Secretary under subsecticn (2)
of section 14 of a notice of a preliminary determination of dumping, shall, in

respect of the goods to which the preliminary determination of dumping applies,
make inquiry as to whether

(a) the dumping of the goods tha% are the subject of the inquiry

(i) has caused, is csusing or is likely to cause material injury to
the production in Canada of like goods,

(ii) has materially retarded or is materially retarding the
establishment of the production in Canada of like goods, or

(1ii) would have caused material injury to the production'in Canada of
like goods except for the fazct that provisional duty was applied in
respect of the goods; or

(b) in the case of any goods to whlch the preliminary determinetion of
dumping applies,

(1) either

(&) there has occurred a considerable importation of liks goods that
were dumped, which dumping has caused material injury to the production
in Canada of like goods or would have caused material injury to such
production except for the application of anti~dumping measures, or



L/3169
Page 13

(B) the importer of the goods was or -should have been aware that the
exporter was practising dumping end that such.dumping would cause
material injury to the production in Cznada of like goods, and

(i1) naterial injury has been caused to the production in Canada cf
like goods by reason of the fact thalt the entered goods constitute a
massive importation or form part of = series of impo”tations into
Canada of dumped goods that in the aggregate are massive and that

have cccurred within a relatively short pealod of time, =2nd-in order to
prevent the recurrence of such materisl injury, it appears necessary to
the Tribunal that duty be assessed on the entered goods,

(2). Where,during an inquiry described in subsectlon (1) respecting any
goods to which a preliminary determination of dumnlrg applies, the Tribunal
comes o, the conclusion that

(a) there is evidence thet goods the characteristics of which closely
resemble the goods to which the preliminary determination applies have been
or are being dumped, and

(b) +the dumping referred to in paragraph (a) has ‘caused, is causing or is
likely to cause material 1n3ury to the production in Canada of like goods
or has materlally retarded or is materially returdlng the establishment cf
the production in Ganada of like goods,

the Tribunal, by notice in wrltlng setting out the description of such goods, may
direct the Deputy Minister to cause an investigation to be initiated rebpectlng
the dumping of such goods.

(3) The Tribunal shall, within a period of three months from the date of
receipt of a notice of a preliminary determination of dumping, in the case of any
goods to which the prellmlnqry determination applies, meke such order or finding
as the nature of the matter mey require, and shall declare to what goods or
description of g-ods including, where applicable, from what supplier and from
what country of export, the order or finding applies.

(4) The Tribunal, in considering any question relating to the production in
Canada of eny goods or the establishment in Canada of such production, 'shall take
fully into account the provisions of paragraph (a) of Article 4 of the Agreement
on Implementaticn of Article VI of the General Agreement on Teriffs and Trade
51gned at Geneva, Switzerland, on 30 June 1967.

(5) The Secretary shall forward by registered.mail a copy of each order or
finding tc the Deputy Minister, the importer, the exporter and such other
persons as may be specified.by the rules of the Tribunal.
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17. (1) The Deputy Minister, upon receipt of an.order or finding of the Tribunal,
shall make a finzl détermination of dumping in the:case of any goods described in
the szid order or finding +i2t were entered into Cunada before the order or
flnalng of the Trlbunal,

(a) by determ*nlng whether the goods are goods descrlbed in the order or
flndlng of the Trlbunal, and : : :

(b) by appraising the normal value and export price of the goods,

and subject to subsectlon'(A) of section 18 and subsection (1) of section 19,-
such decision is final and conclusive.

(2) The Deputy Minister shall meke his final determination on the basis of
such facts and information as are available to him, and upon the making of such
determination shall thereupon cause an assessment to be made of the duty payable
in respect of any goods affected thereby.

(3) The Deputy Minister shall give notice of his final determination in the
menner prescribed by the regulations and shall cause notice thereof to be
published in the Cansda Gazette. »

18, (1) Subject to this Act, where, subsequent to an ordef or finding of “the
Tribunal, any goods are entered into Canada,

(a) a determination as to whether the entered goods are goods of the same
description as the goods or description of goods to which the order or
finding applies, and

(b) an appfaisal of the normal value znd export price of the entered goods,

made upon the entry is fina® and conclusive unless the importer, within ninety
days from the meking thereof, makes a written request in a prescribed form and in
a manner prescribed by the regulations to a2 Dominion Customs Appraiser for a
re-determination or a re-appraisal.

(2) ‘A Dominion Customs Appraiser may re-determine any determination of the
description or re-zppraise any appraisal of the normal value or export price of
any goods made pursuent to subsection (1),

(2) in zccordance with a request made pursuant toxsubsecpion (1); or

(b) in any other case, where he deems it advisable within two years of the
date of entry of the goods, ' S

(3) Subaect to subsection (4), 2 decision of a delnion Customs Appraiser
under this section is final and conclusive unless the importer, within ninety
days of the date of the decision, mskes a written request in a prescribed form
and in g manner prescribed by the regulations to the Deputy Minister for a
re~determination or a re-appraisal,
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(4) The Deputy Ministér may re-determine any determination of the
description or re-appralse any appraisal of the normel value or export price of
any goods

(a) in accordance with a request mede pursuant to subsection (3);

(b) ht any tlme, if the 1mporte* or exporter has made any misrepresentaticn
or committed a fraud in enter:ng the goous,

(¢) at any time, for the purpose of giving effect to a decision of the
Tariff Board, the Exchequer Court of Canada or the Supreme Conrt of anada
with respect o those goods; and

(d) in any other case, where he deems it advisable within two years of the
date of the,entry of those goods.

(5) Wnere, in accordance with this section, a re-determination as to
vhether any goods are goods as described in paragraph (a) of subsection (1) or a
re-appraisal of the normal value or export price of the goods has been made,

(a) the importer shall pay any additionsl duty payable with respect to the
goods, or

(b) e refund shall be made of the whole or a part of any duty paid in
respect of the goods, .

in accordance with the re-determination or re-appraisal.

19. (1) 4 person who deems himself aggrieved by o decision of the Deputy
Minister made pursuant tc subsecction (1) of seckion 17 or subsection (4) of
section 18 with respect to any goods mey appeal from the decision to the Tariff
Board by filing a notice of appeal in writing with the Deputy Minister and the
Secretary of the Tariff Board within sixty days from the dey on wvhich the
decision was made,

(2) DNotice of tho hearmns of an appeal under subsection (1) shall be
published in the Canada Cagette at least twenty~one days pricr to the day of the
hearing, and any persorn who on or before that day enters an appearance with the
Secretary.of the Tariff Board moy be heard on the appeal.

(3). On any appeal under subsection (1) the Tariff Board may meke such
order or finding as the nature cf the matter moy require and, without limiting
the generality of ths foregoing, may declare what duty is payable or that no
duty is payable on the goods with respect to which the appeal was taken, and an
order, finding or declaration of the Tariff Board is final and conclusive
subject to further appeal as provided in section 20.
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20. (1) Any of the parties to an appeal under section 19, namely,
(a) +the person who appealed,:

(b) the Deputy Minister, or

(c) any person who entered an appearance in accordance with subsection (2)
of section 19, if he has a substantial interest in the appeal and has
obtained leave from the Court or a judge thereof, A

may, within sixty days from the making of an order or finding under subsection (3)
of section 19, appezl therefrom to the Exchequer Court of Canada upon any question
of law.

(2) The Exchequer Court of Canada may dispose of an appesl bj making such
order or finding as the nature of the matter may require and, without limiting
the generality of the foregoing, may

(a) declare what duty is payable or that no duty is payable on the goods
with respect to which the appesl to the Tariff Board was taken; or

(b). refer the matter back to the Tariff Board for rehearing.
(3) The provisions of section 45 of the Customs Act apply mutatis mutandis

to any appeal teken under this section as if it were an zppeal taken under
section 45 of that Act.

PART III
ANT I.-DUMPING TRIBUNAL

21. (1) There shall be 2 tribunal tc be called the Anti-dumping Tribunal,
consisting of nct more than five members to be appointed by the Governor in
Council.

(2) Subject to subsections (3) and (4), sach member shall hold office
during good behaviour for a period of seven years, but may be removed at any time
by the Governor in Council for cause.

(3) The first five members appointed after the coming into force of this
Act may be appointed to hold office for a term of less than seven years.

(4) Any member is eligible to be reappointed to hold office during good
behaviour for any term of seven years or less, and every member ceases to hold
office upon attaining the age of seventy years.

(5) The Governor in Council shall designate one of the members to be
Chairman of the Tribunal and one of the members to be Vice=Chairman of the
Tribunal.
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(6) In the event of the absence or incepacity of any member, the Governor

in Council may appoint a temporary substitute member upon such terms and
conditions as the Governor in Council may prescribe.

(7)" Each member shall devote the whole of his time to the performance of
his duties under this Act and shallnoct zccept or hold any office or employment
inconsistent w1th his duties and functicns ander this Act.

22. Each member of the Tribunal shall be paid such remuneration for his services
as is fixed by the Governor in Council and is entitled to be paid reasonable
travelling-and 1iving allowances incurred by him while absent from Ottawa in the
course of his duties under this Act.

23. (1) The Chalrman is the chief executive officer of the Tribunel and has
superv1s1on over and direction of the work cf the Trlbunal including

(a) the apportionment of the work améng the members thereof and the
_assignment of members to sit at hearings of the Tribunal and to pres1ue
“thereat, and

(b) generally, the. conduct of the work of the Tribunal, the management of
_its internal affalrs and the duties of the stefz cf the Trlbunal.

(2)' If the Chairman is absent or if. the office is vacant, the
Vice-~Chairman has and may exercise cll the powers and functions of the Chairmen.

(3) The Tribunal may authorize .one or more of its members to act as Chairman
for thé timé being in the event that the offices of the Chairmen and Vice~Chairman
are vacant.

2L. (1) The head office of the. Tribunal shall be at Ottawa.

(2) The Tribunal may sit at such times and places as it considers
necessary or desirable for the proper conduct of its business.

25. (1) The Tribunal may, subject to the approval of the Governor in Council,
make rules respecting

(a) the sittings of the Tribunal; and

(b) the procedure for making representations to the Tribunal and generally
the manner of conducting aeny business before the Tribunal,

(2) Copies of all rules made pursuant to subsection (1) shall be laid before
Parliament within fifteen days after the commencement of the session next
ensuing after the making thereof.
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26, (1) Trere shall to a Secretary of the Tribunal whs shell be eppointed by
the Goverrncr in Council to hold cffice during pleasure.

(2) The G:overnor in Couneil may, upon the requost of the Tribunal, providc
the Tribunal with the servicus of such officers and employees employesd by or in
any cgency cr doportment of the Gevernment of Cancda as ore neccssary for the
nroper conduct of the business «f the Tritunal, ond the Tribunal may obtoin the
alvice and assistance c¢f any agency cr depariment of the Gevermment of Conaoda.

(3) For the rurpases of the Fublic Service Supcranruntion Act, the menbers
and Secrctery of the Tribuncl shall Lo deemed to be persons employed in the
Fublic Service.

(4) The Tribunel may, with the approval of the Treasury Board, appeint and
fix the remuncration of perscns having technical or special knowledge to assist
the Tribunal in any matter in an azdvisory capacity.

27. (1) The Tribunal is a court of record and shall have an official seal,
which shall be judicially noticed.

(2) The Tribunal has, as regards the attendance, swearing and examination
of witnesscs, the production and inspection of documents, the enforcement of its
oréers, the entry upon and inspection cf property and other matters necessary or
proper for thc due exercise of its jurisdiction, all such powers, rights and
privileges as are vested in a superior ccurt of record.

(3) The Tribunol, for the purposes of section 170 of the Customs Act, shall
be deemed tc be a2 court of justice.

28. (1) The Chairman of the Tribunal may direct that evidence relating to any
hearing bzfrre the Tritunal be received, in whole or in part, Ly a member of the
Tribunal and thet member hes and mzy exercise 21l of the powers of the Tribunal
in relaticn to such hearing.

(2) L& member Ly whom evidence relating to any hearing has been received
pursuant tc subsection (1) shall meks a report thereon to the Tribunal and a
copy of the report shall be provided te each of the parties to the hearing.

(3) .fter receiving ony report made under subsection (2) and after holding
a rehearing, in vhole or in part, of the matter if in its discretion the Tribunal
deems it advisable to de so, the Tribunal myy meke its order or finding.

29. (1) 1411 parties tc a hearing Lefore the Tribunal may appear in perscn or
may be represented at the hearing by counsel or an agent.

() A hearing before the Tribunal may at the discretion of the Tribunal or
the Choirman, as the casc may be, bec heard in camera or in public.
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(3) .Where evidence or information that is in its nature confidential,
relating to the business or affesirs of any perscn, firm or corporation, is given
or elicited in the course of any hcarin6 before the Tribunal, the evidence or
information shall not be made public in such a manner as to be available for the
use of any business competitor or rival of the perscn, flrm or’ corporatlon.

30. (1) Subaect to section 31, every order or finding of the Tribumal is flnul
and conclu51ve.

(2) The Exchéquer Ccurt of Canada has exclusive criginal jurisdiction to
hear and determine every application for a writ of certicreri, prohibiticn or
mandamus or for an injunction in rélation to any order or finding of the Tribunal
or any proceedings before the ”rlbun»*.

(3) in order cr f:.nd:.nb cf the Tribunsl is not subject tc review or to be
restrained, removed or set aside by certiorari, prohibition, mandsmus cor injunction
or any other process or wrﬂcbedlng in the Exchcquer Court on the ground

(2) that a question of law or fact was erroneous;y decided by the
Tribunal; or

(b) that the Tribunal had no jurisdiction to entertain the proceedings in
which the order or finding was made or to make the order or finding.

31. The Tribunal may, at any time after the date of any order or finding made
by it, review, rescind, change, alter or vary the Suld crder or finding or may
rehear any natter beforb deciding it.

32.' The Tribunal shull within three months of the termination ¢f each year,
transmit to the Mlnlster cf Finance a statement relating to the activities of
the Tribunal for that' year ancd the Minister shall cause such statement tc be
laid before Parliament within fiftcen days after the receipt therecf or, if
Parliament is not then sitting, on any of the first fifteen' days next thereafter
that Parlicment is sitting.

PART IV
GENERAL

33. (1) The true amount c¢f duty or provisional duty payable to Her Mzjesty on
any goods entered into Canada from cnd after the time such duty should have been
paid or accounted for constitutcs a delbt due and payable te Her Majesty by the
importer of the goods and such dabt may be recovered oi any time with full costs
of suit in any court of competent jurisdiction, and any goods thercafter
imported by the said importer are subject to a 1lien for such debt and moy be
withheld from delivery by Customs until such debt is paid.



L/3169

Lr;k.« 2\1

2)  Notwithstonding enything in this Act, if any duty impesed in respect o
dunped geods has not been poid by the owner of the goods or the importer thcreof
within thirty days after demand therefor pursuint to this ict, the Minister may,
on demend, regquire any person to whom, after entry <f the CUUQS, the goods were
scld, to maoy an amcunt in respect of the said duty nct exceeding the margin of
dumping of the zoods sold to such person, which amount shall comstitute o devt
due and payable to Her Majesty by such person and mey be recovsred at ony time
with full costs of suit ir any court of competent jurisdiction, without prejudice
to any recourse evailabls tc Her Majesty under subsection (1).

34. (1) Ynere, in the ovinion of the Deputy Minister,
(2) cny #oods heve bsen or are being dumped, or

(b) the export price of any goods,-as determined under subsecticn (1) of
section 10, is unreliable for any one of the reasons specified in
paragraph (b) of subsection (2) of section 10,

the Deputy Minister may, at any time, request that on or before such date as he
may specify the manufacturer or producer, the vendor, the exporter or the
importer of the goods submit to him a statement, attested under oath in
prescribed form, ccntzining such infcrmetion and evidence relating to the normal
value and the export price of the geods as may be prescribed by the regulations.

(2) Where, in the case of a request mede by the Deputy Minister under’
subsection (1) to submit o statement with respect to any goods on or befcre a
specificd date, the manufacturer or producer, the vendor, the expcrter cr the.
importer of the geods refuses or fzils to comply with the request, any entry
subsequent to the specified date of goods of the same description made or
exported by or on uehAlf <f the manufacturer or kroducer, the vendor, the
exporter or the importer shall be deemed not tc hove been perfected,
notwithstanding any <ther prevision of this iset, until

(2) the stetement with respect to the goeds is submitted tc the Deputy
Minister end the normsl valuc and the sxport price of the said goods are
Jeternined pursuant to sections 9 and 10, or

(b) the ncrmal value and the export price of the goods are determined
pursuant to saction 11.

35. (1) The Gevernor in Cuunc11 ney make regulations

() prescribing or providing for anything that, by this hct, is to be
preseribed or provided for by the regulations, and

(b) generally for carrying cut the purposes and provisions of this ict.
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(2) No regulation made under this section has effect until it has been
published in the Cafada Gezette but, when so published, a regulation shall, if it
so provides, he effective from or at any time after the making thereof.

DA PART V

CONSEQUENTIAL AMENDMENTS

36. (1) Subsection (2) of section 35 of the Customs dct is amended, by striking
out the word "and" at the end of paragraph (b) thereof, by adding the word "and"
at the end of paragraph (c¢) thereof and by adding theretc the following paragraph:

n(d) 'duty' does not includé duty or provisional duty imposed under the
Anti-dumping Act.” R

(2) Section 39 of the said Aét is repealed.
(3) Subsection (7) of section 4O0A of the said ict is repealed.

37. (1) Subsections (1) to (9) of section 6 of the Customs Tariff are repealed.
(2) Subsection (3) of sectich 6A of the said Act is repealed;

Section 7 of the said Act is amended by adding therefo, immediately
after subsection (1) thereof, the follcwing subsections:

"(la) Where 2t any time it appéars to the satisfaction of the Governor in
Council, on a report of the Minister c¢f Finance, that goods of any kind,
the growth, produce or manufacture of any country, are being imported into
Canada under such conditions as to cause or threaten serious injury to
Canadian producers of like or directly ccmpetitive products, any goods of
the same kind and the growth, produce or menufacture cf that country may,
by order of the Governor in Council, when imperted into such region or part
of .Canada and during such pericd after the meking of the order as the order
may specify, in addition to the duties ctherwise established, be made
subject tc a surtax at such rate, nct exceeding the rate that in the
opinion of the Governor in.Council is sufficient tc prevent further such
injury or the threat of such injury, as is specified in the order.

(1b) Every order made under subsection (la) shall be published in the
Conade Gazette.

(1c) ¥hen any order is made under subsection (la), the order shell cease
to have any force or effect with respect tc any period following the
180th day from the date ¢f its moking or, if Parliasment is nct then in
session, the 15th day after the commencement of the next onsuing session,
unless before that day the crder is approved by Parliament."
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38, (1) Subssction (8) of section 3 of the Tariff Bosrd Act is repealed and
the following substituted therefor: . e
- n(8) With réspect'to'Hn apDeél to the Board Eursuant to_any Act other than
this ict three or more members have and may exercise and perform all the ‘
powers and functions of the Board."

(2) Section 9 of the §2id Aot is repedled” and the following substituted
therefgr: . . B

"9, - .The BCﬂ“d'sh:l¢ cause its aeélsions in any case bfought'before it
pursuant to any Act cther than this Act to be published forthwith in the
Canada Gazettc.”

PART VI EAPIRURE PO

COMING INTO FORCE

39. This Act shall come intc force on a2 day to be flxed by proclam tion.

EXPLANATORY NOTES
Clause 36:

(1) This amendment would make it clear that the valuation provisicns set
cut in seetions 35 to 414 of the Custems sict de not apply in determining
normal velue for purposes of the inti-dumping act.

(2) Section 39 reads as fellows:

"39, (1) Where the Minister is satisfied that meverial injury has been or
may be caused to any industry in Cenada, or any portion thereof, by rcason
of the importation of any new or unused goods or class of such goads at a
value for duty less than the cost of producticn thereof, rlus a reascnable
amount for gross profit, he may sc report to the Governor in Council, and,
notwithstanding *nythlnb in this Act, the Governcr.in Council may order
that the value for duty of those goods or that class of goods shall be
increcased to an amount equal tc the cost of production thereof plus =z
reasonable amount for greoss profit, having regard o the zross profit
generally earned in that trade in the country of export, tc be determined
in the manner prescribed in scction 37.

(2) The Governor in Council may at any time revoke an order made
under subsection (1) and, unless sconer revoked, an order made under
subsecticn (1) cxpires ot the end of one yenr after the making thereof."”
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The repeal of section 39 is consequential upon the enactment of the
Anti-cdumping Act proposed by this Bill.

(3) Subsection (7)’of section 404 reads as follows:
"{7) Notwithstanding eanything in this Act,

(a) where the market price of any manufactured goods in the country of
export has, as the result of the advance of the seascn or the marketing
period, declined tc levels that do not reflect in the opinicn of the
Minister their normal price, the value for duty shall be the amount
determined and declared by the Minister to be the average price, weighted

as to quantity, at which the like or similar goods were sold for

consumption in the country of export during a reasonable period having
regard to that trade, 1mmed1ately preceding the date of shlpment of the goods
to Canada,

(b) where the market price in the country of export of any fresh fruit
or vegetable of a class cr kind produced in Canada has, as a result of the
advance of the season or the marketing period, declined to levels that do
not reflect in the opinion of the Minister their normal price, the value
for duby of such fresh fruit or vegetdble, vhen imported intec such region
or part of Cenada and during such period as the Minister may specify, shall
be the amount determined and declared by him tc be the average value,
weighted as to quantity, at which like fresh fruits or vegetables were
imported during the three-year period immediately preceding the date of
shipment to Canada, and

(¢) wvhere at any time it appears tc the satisfaction of the Governor in
Council on a report from the Minister that gocds of any kind ncot entitled
to entry under the British Preferential tariff or any lower tariff are
being imported into Canada under such conditions as prejudicially or
injuriously tc affect the interests of Canadian producers or menufacturers,
the Governcr in Council may authorize the Minister to determine the value
for duty of any class or kind of such goods, imported into such region or
part of Canada and during such pericd as the Minister may specify, or may
authorize the Minister to prescribe the manner in which such value for duty
shall be determined, and the value so determined shall be deemed to be fair
market value of such goods."

This subsection will be replaced by the proposcd new subsection (la) of
section 7 of the Customs Teriff as set cut in clause 37.

Clause 37:

(1) Subsections (1) to (9) of section 6 of the Customs Toriff read as
follows: .

"6, (1) In the case of goods exported to Canada of a class or kind made
or produced in Canada, if the export or actual selling price to an
importer in Canada is less theon the fair market value or the value for
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duty of the goods as cCetermined under the provisions of the Customs Act,
there shall, in addition tc the duties otherwise established, be lev1ed,
collected and paid on such goods, orn their importation into Canada, =
speclal or dumplng duty, equal to the difference between the said selling
price of the goods for export and the said value for duty thereof; and
such special cr dumping duty shall be levied, collected and paid on such
goods although not otherwise dutiable.

(2) The specinl duty imposed by subsection (1) shall in no case
exceed fifty per cent ad velorem and the following goods are exempt from
such duty: ' '

(a) goods of a class subject to duty under the Eicise ict; and

(b) gouds or classes of goods declered exempt by any crder or
regulation made by the Governor in Ccuncil.

(3) Duties and taxes imposed in the country of export shall be
disregarded in-estimating the value for the purpose of the said duty.

(4) In this secction "export price" or "selling price" means the
exporter's price for the goods, exclusive of all charges thereon after
their shipment from the place whence exported direct to Canada.

(5) If at any time it appears to the satisfaction of the Minister
that the payment of the special duty by this section provided for is being
evaded by the shipment of goods on consignment without sale prior to such
shipment, the Minister may in any case or class of cases authorize such
action as is deemed necesscry tc collect on such goods or any of them the
same speclal duty as if the goods had been sold tc an importer in Canada-
prior to their shipment tc anodg.

(6) If 2t eny time it appears to the satisfaction of the Minister
that any perscn owning or controlling or intercsted in a business in Canada
and alsc in any other country, or 2ny person.carrying on a business in any
other country and cwning or contrslling or interested in a business
operating in Canada, and by reason thereof is enabled to import goods for
further menufacture or assembling or for resale, and while conply1n5 with
the legal requirements on imporiaticn disposes Of such imported goods,
whether in the form as importcd or as further prccessed, assembled cr
menufactured, at prices bslow the duty-paid value thereof as entered at
Customs plus or including all charges upon the goods after shipment from
the place whence expcrted direct to Canada, including secles, distribution
and advertising ccsts, and »lus, if any, the cost of processing, nssembling
or further manufacturing in Canada, the Minister may <eclarc that goods of
such class or kind vere and arc on importation subject to an additicnal
special or dumping duty not exceeding fifty per cent and authorize such
action as is deemed necessary for the collection thereof.



1/3169

Pt:u2')

(7) If the full amcunt of any special dubty of Customs as herein
provided has not been paid on gcods imported, the Customs entry thereof
shall be amended and the deficiency paid upcn the demand of the Collector.

(8) The Mlnlster nay meke such regulaticns as are deemed necessary
for currylng out the provisions of this secticn and for its enforcement.

B (9)‘.For the purpeses of this section, goods mey be decmed to be of a
class ‘or kind not made or produced in Canada where similar goods of
Canzdian preduction are not offered for sale to the ordinary agencies of
wholesale or retail distribution or are nct offered to all purchasers on
equal terms under like conditions, having regard tc the custom and usage
of trade."

The repeél of these subsections is consequential upon the enactment of the.
proposed new Anti-dumping Act which will set out the relevant law respectlnr the
imposition of anti-dumping duties.

(2) Subsection (3) of section 64 reads as follows:

1(3) Notwithstanding anything in this section, where goods that are subject
to additicnal duty under this section are alsco subject to speeial or

dumping duty under section 6, the amcunt of the additional duty payeble
under subsection (1) of this section shall be reduced by the amount of the
special or dumping duty payable under section 6."

This emendment is consequential upon the repeal of subscctions (1) to (9)
of section 6 of the Customs Tariff.

(3) The proposed new subsections to be added to section 7 would suthorize
the Governor in Council to impose a surtax cn imported goods that cause or .
threaten serious injury to Canadian producers cf gcods that are like or directly
competitive with the impor%ed goods. These new subsections would replace section
404 (7) of the Customs Lct and in their application wculd have substantially the
same effect as that subscction, By virtue of the proposed new subsecticon (1c)
an order made under subsection (1la) would automatically ceasc to have effect
180 days after it was made unless before that date Parliament cpproved the order.

Clause 38:

(1) Subsection (8) of scction 3 of the Tariff Board ket at present reads
as follows:

"(8) With respect to an appeal to the Board under the provisions of the
Customs dct or Excise Tax fct thrcee or more members have and may oxercise
and perform all the powers and functions of the Board."
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(2) Section 9 of the Tariff Board ict at present reads as follows:

"9, The Board shall c-use its dccisions in any case brought before
it under the Customs Act or Excise Tax Act to be published forthwith

in the Canada Gasette."

These amendments are consequential upon.section 19 of the proposed new
inti-dumping Act which provides for an appeal from a decision described therein
to the Tariff Board.



