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FOURTH REPORT BY THE COMMTTEE ON ANTI-DUMPING
PRACTICES

1. Previous reports to the CONTRACTING PARTIES on the work of the Committee on
Anti-Dumping Practices have been circulated in documents L/3333, L/3521 and L/3612.
The present report refers to the work of the Committee from the annual meeting of the
Committee in September 1971 to the. annual meeting held on 25-29 September 1972.

2. The parties to the Agreement on the Implementation of Article VI of the General
agreement are: Austria (adhered on 1 January 1972), Belgium, Canada, Czechoslovakia,
Denmark,. European Economic Community, Finland, France, Federal Republic of Germany,
Greece, Italy, Japan, Luxembourg, Malta, Netherlands, Norway, Portugal (adhered on
30 March1972), Sweden, Switzerland, United Kingdom, United States and Yugoslavia.
The Chairman of the Committee is Mr. A. Buxton (United Kingdom).

3. Some members of the Committee have submitted legal texts modifying their national
provisions on anti-dumping measures already examined in the Committee. These new
legal texts and the legislation of Austria and Portugal, which adhered to the Code
in 1972, were discussed in order to examine their conformity with the requirements
of the Anti-Dumping Code. The Committee noted with satisfaction exaplanations given
by the.representative of Canada that the new Canadian anti-dumping regulations would
be applied in full conformity with the provisions of the Code. The examination of
the legislation of Austria and. Portugal was not terminated and sill continue at the
next meeting of the Committee. The examination of the Greek legislation which was
initiated at an earlier meeting will also be carried on at the forthcoming meeting.:

4. A discussion was also held on proposed changes in the implementing procedures
of signatory countries. The Committee thanked the United States for its willingness
to have the proposed amendments to its anti-dumping regulations examined and noted
that the exchange of views thereon had been very useful.

5. The Committee examined the reports submitted in accordance with Article 16 of
the agreement on the administration of anti-dumping laws and regulations in the
member countries. A table summarizing the cases where investigations have been opened,
provisional or final action taken, etc., in the notifying countries in the year
1 July 1971-30 June 1972 is reproduced in the Annex.

6. Austria, Czechoslovakia,. Denmark, Japan, Malta, Norway, Portugal, Sweden,
Switzerland and Yugoslavia have notified that no anti-dumping cases were pending or
initiated in the period under review.
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7. The Committee noted that the frank and open discussions that had taken place
at its meetings had contributed to a better understanding among members of the
Committee of the respective points of view and toward a more uniform observance
of the provisions of the Code.

8. eviembers of-the Committee expressed appreciation if the readiness of some
signatorieL to review their regulations and practices in certain areas that had
been called into question by some members of the Committee. In this connexion,
particular reference was made to the Canadian provisions related to allowances
for taxes and drawback and to the treatment of sales at a loss.

9. In the course of the examination 'of cases where findings of dumping had been
made in the United Statessseveral'members of the Committee:reiterat'd the views
they had expressed at earlier meetings of the Committee that determinations of
injury had:been made by the Tariff Commission although the relev7nt criteria
of the Code .hadrnot always been 'met. They recognized that the United
States had made i.t clear at the time of the drafting of the Code that it -would
not be possible to amend the 1'merican' Anti-Dumping Act. upon the acceptance by
the United States of the Code but they recalled that the United States Government
had on various' occasions confirmed that international obligations undertaken by
the United States would be respected and that therefore the present United States
law was being applied in a manner consistent with the provisions of the Code.-
This, in their view, did not appear to be the case with regardto the'
determination of injury.-

10. -The representatives the United States analyzed for the Committee individual
injury determinations that had been called into question and contended that in
no instance could it be fairly said that the injury suffered was less than materia
In the individual determinations discussed where dumping margins we-'e small, demand
for the products concerned was so highly elastic that material injury resulted
from these small price differences. The United States representativesalso asserte
that the injury determinations of the Tariff Commission were consistent with the
requirement of the Code that any material injury determined to exist be
principally caused by the dumping..

-1. Several members- of the Committee asserted that certain of the anti-dumping
cases discussed had been initiated on the basis of complaints not representative
of the major proportion of the industry as provided in the Code. In their opinion
provisional' measures had, in some cases, been taken on the basis of the establish-
ment' of a margin of dumping without proper attention having been given to the
injury requirement. There was a long discussion on this point but no agreement
could be reached and it was decided that further consideration would be given to
it at a subsequent meeting. There was also a full exchange of views on a case
where expozters.were dissatisfied-with the determination of normal value and
the length of time to arrive at the final assessment of' anti-dumping duties.
The Committee took note of the assurance given that the determination of normal



L/3748
Page 3

value in this case would be revised for the purpose of assessing anti-dumping
duties and that this assessment would be expedited to the extent possible. A.
member also pointed out that in cases where export control agreements existed,
utmost care should be exercised in observing the injury requirements as provided
for in the Code, including those concerning provisional measures.

12. The member of the Committee to whom the above comments were addressed stated
that investigations by the investigating authority concerned with injury questions
were consistently made on an industry basis. With respect to the case where the
method of computing normal value as well ax the time required to assess dumping
duties was questioned, the member concerned advised the Committee that the
extreme complexity of this investigation had required a time-consuming investiga-
tion of the issues. The member asserted that the original method employed to
calculate normal value was sufficiently accurate to avoid inequity to exporters.
The member agreed to explore possibilities of even more accurate methods of
computation for the purposes of assessing dumping duties but noted that such
exploration would be unlikely to change the conclusions with respect to dumping
in view of the substantial margins found to exist. With respect to the inter-
relationship between injury and export control agreements the member said that
this inter-relationship would be considered in the course of the investigation
of injury under the national legislation of his country.

13. The Committee examined the new questionnaire used in price investigations in
respect of foreign suppliers submitted by the European Communities. The Committee
also examined a proposal for greater harmonization of the contents and the
distribution methods for the questionnaires andagreed to hold further discussions
at its next meeting.

14. The Committee reiterated the importance it attached to an early acceptance
of the Code by all contracting parties. It noted that problems relating to the
adherence to the Code by developing countries was the subject of study in a
special Working Party. As agreed at its meeting in 1971, the Committee discussed
on an informal basis with developed countries not already adhering to the Code
the particular problems relating to their adherence. These discussions will be
continued at the next meeting of the Committee.

15. The opinion was expressed in the Committee that, while maintaining the
confidentiality of its vork, it might be useful if the reports it submits to
the CONTRACTING PARTIES permitted then to appreciate the positive efforts already
made to achieve the broadest possible consensus regarding practices to be used
in implementing anti-dumping legislation which practices would be strictly limited
to the specific purpose of such legislation. In addition, the CONTRACTING PARTIES
would be apprised of practical difficulties still to be overcame. Thus framed,
the Committee's reports would allow the CONTRACTING PARTIES to have a clearer
perception of the place occupied by anti-dumping policies in the more general
context of the trade policies of contracting parties.
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AMNEXSummaryofanti-dumpingactivities
United United

Canada EEC Finland Greece Kingdom States

1. Cases pending as of
1 July l971 10 1 - 9 2 34

2. Investigations opened 9 11 1 - 9 39

3. Cases on which provisional
action taken 8 - - - 2 29

4. Cases on which final decision
reached:

(i) anti-dumping duties
imposed 5 - - 3 16

(ii) cases settled through
price undertakings - 3 - - 1 6

(iii) cases dismissed 6 1 - 1 5 9

5. Revocation of anti-dumping
duties - - - - 1 -

6. Cases pending as of
30 June 1972 10 8 1 8 3 44


