RESTRICTED

GENERAL AGREEMENT TBT/W/187
21 June 1994

ON TARIFFS AND TRADE Special Distribution
(94-1296)
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FACTUAL COMPARISCN BETWEEN THE ANNEX 3 OF THE WTO/TBT AGREEMENT
- CODE OF GOOD PRACTICE FOR THE PREPARATION, ADOPTION AND
APPLICATION OF STANDARDS AND THE ISO/IEC GUIDE 59

- CODE OF GOOD PRACTICE FOR STANDARDIZATION

Note by the Secretariat

1. At its forty-seventh meeting on 4 May 1994, the Committee requested the Secretariat to prepare
a paper comparing the Annex 3 of the WTO/TBT Agreement - Code of Good Practice for the
Preparation, Adoption and Application of Standards and the ISO/IEC Guide 59 - Code of good practice
for standardization. This Note responds to that request.

2. Table I is a side by side comparison of the two codes, putting together the provisions concerning
the same subject matter.

3. The Secretariat’s observations on some of th: wifferences between the two codes are:

(1) Obijectives

The principle objective of the WTO/TBT Code is .0 minimize obstacles to trade which arise
from the preparation, adoption and application of standards. The objective of the ISO/IEC Guide,
as stated in its Introductory Commentary 1.4, is to ensure a degree of order, coherence and effectiveness
in worldwide standardization processes. The guide lays out the principles to be respected for the
development of standards reached by consensus among voluntary standards bodies, their relation to
the market, the openness of participation in the standards development process and the need to ensure
coordination and transparency by an appropriate information system. The main interests of ISO/IEC
are to streamline standards development methods and procedures; to promote the commercial significance
of their standards and services; and to avoid overlapping of work with related international and regiunal
standards bodies. As a result, the ISO/IEC Guide provides more guidelines for the procedures on
standards development, participation in the standards development process, and the coordination of
standardization activity in the global standardizing system.

2) Definition

Although both codes use ISO/IEC Guide 2:1991 as a refei ence, the WTC/TBT Code uses it
with certain modifications (as indicated in Annex 1 of the TBT Agreement).

3) Acceptance or Adoption

The WTO/TBT Code is open to accepiance by any standa.dizing bhdy within the territory of
a Member of the WTO, including those which are not using the consensus principle. The ISO/IEC
Guide is intended for adoption by any standardizing body which approves standards using procedures
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based on principles of consensus. As a result the WTO/TBT Code is broader than that of the ISO/IEC
Guide.

(4) Notification of acceptance or adoption

The WTO/TBT Code requires stan.‘udizing bodies which have accepted or withdrawn from
the Code to notify either directly to ISO/IEC Information Centre, through the national member body
of ISO/IEC or through ISONET system. The ISO/IEC Guide requires the notification of adoption
to be made through the ISO or IEC national members which then forward to the ISO/IEC Information
Centre. Only regional or international standardizing bodies and those standardizing bodies in countries
without ISO or IEC members may notify directly to the ISO/IEC Information Centre.

(5) National and MFEN Treatment

The WTO/TBT Code requires standardizing bodies, in respect to standards, to accord national
and MFN treatment to products originating in the territory of any other Member of the WTO. The
ISO/IEC Guide says that standards shall neither be written nor adopted so as to discriminate between
products from different origins.

(6) The Application of Standards

The WTO/TBT Code requires standardizing bodies to ensure that standards are not prepared,
adopted or applied with a view to, or with the effect of, creating unnecessary obstacles to international
trade. The ISO/IEC Guide clearly defines how standards shall be written, but it does not directly address
the effect of the application of standards.

(N Participation in International Standardization Activity

The WTO/TBT Code encourages narticipation to take place, whenever possible, through one
delegation representing all standardizing bodies in the territory of a Member. The ISO/IEC Guide
says that participation is organized under the auspices of the appropriate national standards body which
is the member of the relevant international standards organization.

(8) Avoid Duplication of Work

Avoidance of duplication of work between a standardizing body within the territory of 1 Member
and relevant international or regional standardizing bodies is not mentioned in the ISO/IEC Guide,
but is covered in the WTO/TBT Code.

1)) Work Programme

The WTO/TBT Code requires standardizing bodies to publish a work programme at least once
every six months, containing inter alia the standards it is currently preparing and the standards it has
adopted in the preceding period; and for each standard to indicate the subject matter, the stage in the
standard’s development and the references. Standardizing bodies are also required to provide a title
of draft standards in GATT languages, if requested; and to announce the existence of the work
programme in a publication and to notify the existence thereof to the ISO/IEC Information Centre,
preferably through ISONET.

The procedures for transparency in the ISO/IEC Guide are less detailed. It requires notification
of standardization activity to be made in suitable media; and that the information should be made
accessible through ISONET.
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(10) Comments on Draft Standards

The WTO/TBT Code requires standardizing bodies to allow at least 60 days for the submission
of comments by interested parties within the territory of a Member of the WTO and to publish a notice
announcing the period for commenting. There are also obligations to provide, if requested, each
interested party within the territory of a Member of the WTO a copy of a draft standard and to reply
to comments received through standardizing bodies that have accepted the Code. The ISO/IEC Guide
provides an opportunity to review and comment on draft standards for all interested parties, wherever
located without stating the precise obligations concerning the comment period and the notice announcing
the period for commenting.

(11)  Procedures for the Development of Standards

Part 4 of the ISO/IEC Guide lists out detailed guidelines for the procedures for the development
of standards, including that it should be based on the consensus principle; it should contain an appeals
mechanism and periodic revision; and that records of standards development activity shall be prepared
and maintained. There is no corresponding WTO/TBT Code provision.

(12)  Advancement of International Trade

Under Part 5 of the ISO/IEC Guide, there are "should" obligations on the drafting of standards
in connection to consumers, administrative requirements and patented items. There is no corresponding
WTO/TBT Code obligation.

(13)  Participation in the Standards Development Process, Coordination and Information

Under Parts 6 and 7, the ISO/IEC Guide provides a detailed system at the international, regional
and national levels. There is no corresponding WTO/TBT Code provision.

(14)  Enforcement and review of the code

The WTO/TBT Code is referred to under Article 4 of the TBT Agreement and constitutes a
part of the Agreement which at the same time is one of the agreerents falling under the WTO. Atrticle
14.4 of the TBT Agreement says that dispute settlement proviciczs can be invoked in cases where a
M mber considers that another Member has not achieved satisfactory results under Article 4 and its
tt de interests are significantly affected. There are also two Ministerial Decisions related to the
WTO/TBT Code of Good Practice: "the Proposed Understanding on W TO-ISO Staridards Information
System" and "“the Decision on Review of the ISO/IEC Information Centre Publication" which provide
for a publication prepared by the ISO/IEC Information Centre, publishing the information received
in the notifications made to it under paragraphs C and J of the Code; and the publication will be reviewed
by the TBT Committee at least once a year. There is no corresponding ISO/IEC Guide provision.
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