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EUROPEAN OOAI. AND STEEL GMWNITY

-‘Statement bl the Netherlands Member or h_g :{ntersesoional
. _ Commit‘aee

At the end of the Sixth Session or the Gontraotlng Parties an inter-
esessional working party was set up to consider the. problems connected’ with
the eztablishment of a European Joal and Steel Community. At that time it
was generally expected that the Treaty establishing the Community would enter
into force chortly efter the Sixth Session. Actually it was from the 17th
until the 23rd July 1952 that the ratifications of ths ‘Treaty were deposited,
Therefore and as a Tesult of - -some minor delays, it-has:not yet been possible
to convene a meeting of the intersessional ,working party, On behalf of the
three Benelux countries and after consultation with the other three countries
who together have oreated the European Coal and Steel Communit‘y 1 have the
honour-herewith to ‘submit ofricial.ky the .problems arising from the establish-
ment of -the -Community for consideration by tha Contractins Parties during
their Seventh Session., : .

It may perhaps be said that, t.here wold hardly have been any problems
to consider in relation to the Furopean Coal &nd Steel Community if at the
time of. drafting of #1260 Generel Agreement on Tariffs and Trade the concept
of a partiel, but slose and extremely importent form of‘integration between
the economies of countries parties to an agreement like the Coimunity had
been known, - I may refer in this conngotion to the first sentence of the
fourth paragraph of Article XXIV of the Agreemend,- A8 this however was not
+the oase I have ‘to ‘submit. the rollowing problems ror tha "onsideration of
the Oontrabting Parbies,, K ,

It 19 oommon knowledge N that' 1t 1s ihe purpose of" the European Coal and
Steel Oommunity to 6reate a community which for ell-practiccl purposes
resembles closely the situation that would have existed, had the territories
of the six participating conntries constituted one- single a+ate ror '!;he
purpose of the producfion of and trade in coal; coke, ‘tron ore, iron, steel and
aemi—manufactures, That means that while the trade in these commodities
within the six territories oonstituting the Community should:Bs as free as
possible,-trads with countries autside the - Comnmnity cannot sharé in the
same freedom, ' I should sdd hmmdiately that 4t.-is theé avowed aim of the
Community not to raise barriers to the trade of: other: oonﬁracting rarties
with the: member countries ‘of ‘the group.  On the contrary it 78 hoped that
the :lncreased stréngth of the participating countries will allow them to
trade..even ‘more freely with the' rest.of the world than hitherto was the case.
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I am thersfore convineced that nothing we ask for would be against the
spiris of the Agreement as expressed inter alia in Article XXIV of the
General Agreement. Nevertheloss thexe may be legal incompatibilities which
can only be overeome, if the Contracting Parties agree to grant the six con-
treoting parties conoerned a waiver as provided for in the fifth paragraph
of Article XXV of the Agrecment, It is for the ocnsideration of such a
waiver that the Benelux eourtries ask on behalf of the countries participating
in the OCommunity, I want to .stress the fact that the waiver I am referring
to should relate aspeeifically to the European Coal and Steel Communi ty,
should only free the participating countries from their obligations under
the Agreement in so far es the General Agreement might otherwise prevent the
romtion of the. European Coal and Steel comunity. o

The. elauses "of the General Agreement reforred to are the i'ollowins‘ :

a) Article I pamgraph 1 ané Article XIII or the Agreement in relation to
Artiole 4 a) and Article 79 paragraph 2 of the Treaty ereating the Zuropsan
Coal and Steel community. .

Mz Articlo 4 ) of the Treaty states that import op- oxporb
duties, any comparable oharges and quantitative restriotions are
incompatible with the oreation of a common market for ooa:l. and

steel and are thersefore abolished inside the Community. It is
clear that such drastic action can only be taken by countries
participating in the Community if the rule of non-discrimination of
the Agreement contained in Artiele I paragraph 1 and Article XEII'
does not oblige them to throw open their frontier to the seme degree
for hnporta of ooal and steel from all contracting partioa. _

. 1ole 79 paragraph & of the ‘l‘t*eaty providas ror f.he
extenaion of preferential arrangements for ¢oal.end steei from -which
ocountries participating in the Community benefit in their dependent
overseas territories to all members of the Comrunity. ' The matter
only arises in the case of certain territories of the French Union,
as the Benelux countiies do not banerit from prorerenoel in thelr
overseas temtorieo. o . ,

b)  Artiole XI ot the Agreement 1n rolation to tramitory arrangemarrn 1ike
parasraph ‘28 section 3 of the Convention on Transitory Arrangements.

] I‘h 18 clear that the dmatio actionr ~?. eatabliahing a.
‘Commanity for Coal .and Steel made it necessary to establish ceptain
temporaxy. sifoguards to prevent a sexiaqus dieruption of the -
economies of participating countries. In this manner sestion 3
of paragraph 26 of dhe Convention allows, the Belgian Govemment to
*isolate” 1its iaternal cpal market mrtng e ocertain tramnsitory
pericd, .This may imply import restrioctions not provi &ed for in .
the Agreement., Without' such 1nter1m arrangamernts the establishment
of the European Coal and Steel Community would not have been possidle.
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It may appear necessary to consider a further problem in
relation to Article XI of the Agreement, A situation might be
conceived in which one or more members of the Community would f£ind
themselves in a position where -~ in conformity with the Agreement -
they hed %0 apply restrictions agains* imports of treaty commodities
from countries outsids the Community; - other members of the Community
might then be in e position which did not fulfill the requirements
or the clauses of the Agreement allowing the imposition of quanti-
tative restrictions. If in such case only the individual situation
of the members of the Sommunity could be considered the effect of
the meaisures of those member countries who had to apply i Dort
vestrictions could be nullified as a result of the free movement of
commodities inside the Community. The commodities concerned could in
that case reach their markets from outside the Community through
the trade channels of 'thoss member countries who would not be
allowed to apply quantitative restrictions. in such or similar
cages it might prove of vital importence to the formation or the
functioning of the fommunity that participating countries should
be allowed to impose quantitative restrictions provided such
restriotions, though perhaps not justified in view of their individual
8ituation, would be essential teken the position of the Community
as < whole, In this context I may refer to Article 71 paragraph 2
of the Trsaty establishing the Europsan Coal and Steel Community
where it is specifically stated that the powers in the field of
trade poliay in relation to third countries which the Treaty confers
on the Community cannot be wider than those the participating countries
‘bhad already under internmational agreemsnts to whieh they are
contracting parties,

¢) Schedule II of the Agreement in relation to peragreph 15 of the Convention
on Transitory Arrangements,

Rpmarks: I mg refer to the statement by the Benelux delegations
of 2 April 1951 (GATT/CPS/7) during the Special Session of the
Contracting Parties in Torquay. In order to allow & negotiated
"harmonization® of the ecustoms duties of the participating couniriss
the Beneiux countries agreed in paragaph 15 of the Convention to
establish during a transitory period tariff quotas for commodities
coming within the scope of the Community if such action would prove
necessary to prevent such commoditics being imported through the
Benelux countries ~ with their low rates of duties - into other
partioipating countries who have higher duties, It is intended that
oare will be taken that the tariff quotas shouli in any case be
sufficient to allow the supply of all requirements of the Benelux
countries themselves at exiocting rates, At the latest at the end

of the transithry period the Benelux countries would be prepared %o
increase certeain ratea of duty on steel by a maximum of two points
4f suoh increawes were required to achieve the desired harmonization,
In view of this undortaking it may be necessary to reconsider the
bindings of Benelux rates of duty resulting from previous tariff
negotiations,



