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DRAFT CONVENTION FOR THE PURPOSE, OF FACILITATING

THEIMOORTATION OF COMMERCIAL SAMPLES AND ADVERTISINGMATERIAL

GENERAL COMMENTS

GREECE

In principle, the Greek Government is prepared to accept the Convention
in question Drovided the text explicitly mentions that this convention
deals with goods of any kind, whether the produce of the land or industrial
products.

Greece, whose exports consist essentially of agricultural products)
daily meets increasing difficulties as regards the marketing of her products,
It is only fair that Greece, as it accepts this convention and grants all
the facilities provided therein, should request reciprocal treatment for her
own products. It is obvious that, without a reciprocity clause, this con-
vention would be inacceptable to Greece because it would create for her uni-
lateral obligations without any benefit for Greece

It is true that the generalities in paragraph 1 of Article II of the
draft convention refer to "samples of goods of all kinds", but the Greek
delegation to the Sixth Session of the GATT noted, throughout the lengthy
debates which lead to the framing of the draft, a tendency to grant nearly
exclusive preference to industrial products and manufactured agricultural
products without taking into account, or showing any specific concern for,
the protection to be granted to raw products of the lend such as fresh or
dried fruit, tobacco leaves, etc.

This tendency towards extending to industrial Droducts the facilities
provided for in the convention led a delegation to oppose such a convention
which would involve no benefits to agricultural or industrially less developed
countries,

For the foregoing reasons Greece, in spite or its obtious desire to
adhere to the convention, would not be in a position to sign it unless
produce of the land were explicitly mentioned in paragraph 1 of Article II
of the draft.

UNITEDKINGDOM
The United Kingdom after further study of the draft Convention considers

that some amendments are required to the text and has prepared a revised text
which is attached, This shows the amendments in oonjunction with the existing
text. Included In the notes below are explanations of the reasons for the
main changes proposed,
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UNITED STATES

In accordance with its policy of supporting efforts to reduce barriers
to international trade, the United States subscribes to the principles and
objectives of the draft Convention and draft recommendations. The following
comments on the draft Convention and draft recommendations include information
and comments requested in the report of the Sixth Session Working Party on
the I.C.C. Resolutions,

INTERNATIONAL CHAMBER OF COMMERCE

This report, approved by the Council of the I.C.C. at its 77th Session
on May 13, 1952, is submitted to the Contracting Parties to the General
Agreement on Tariffs and Trade (GATT),' with the support of the InternatioNal
Cooperative Alliancead the International League of Commercial Travellers
and Agents, as, well as, for the sections dealing with documentary require-
ments and consular formalities, of the International Air Transport Association
and the International Chamber of Shipping.

On behalf of the industrial and trading communities of its member
countries, the International Chamber of Commerce warmly welcomes the
initiative taken by the Contracting Parties to the General Agreement on
Tariffs and Trade (GATT), at their Sixth Session in October 1951, in drawing
upa Draft International Convention for the Parpose of Facilitating the
Importation of Commercial Samples and Advertising Material and Draft Recom-
mendations on Documentary Requirements and Consular Formalities. Simplifi-
cat on in these three fields would help greatly to smooth the path of trade,
and the I.C.C. therefore hopes that at their Seventh Session opening October 2,
1952, the Contracting Parties to GATT will find it possible to reach final
agreement on these proposals.

In view of the urgent importance of giving practical effect to the
recommendations concerning documentary requirements and consular formalities,
the I.C.C.suggests that some kind of follow-up machinery be created, for
instance the submission by each contracting party at the end of each year of
a report on action takensince the recommendations were issued.

The I.C.C.hopes that the Seventh Session of the Contracting Parties will
also be able to adopt recommendations regarding two other basic problems
raised by it in its Lisbon Congress Report (Brochure 153), namely customs
valuation of goods and the definition of the nationality of manufactured
products.

Whilst deeply appreciating the courtesies extended to its representatives
at the Sixth Session, the IC.C. would be glad if arrangements could be made
at the Seventh Session for fuller and more regular participation in the die..
cussions of the appropriate Working Party when its own proposals are under
consideration.

While approving in substance the draft Convention drawn up by the Sixth
Session of the Contracting Parties, which satisfies in large measure the
requirements of trade and industry, the I C. C. submits the following obser-
vations and suggestions for consideration by the Contracting Parties at their
Seventh Session,
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ARTICLE I

Sixth Session Draft

"For the purpose of the present Convention:

(a) the term "import duties" means customs duties and all
other duties and taxes payable on or in connection with
Importation, such as internal taxes, excise duties,
statistical taxes and import -taxes, but not including
fees and charges which are limited in amount to the
approximate cost of services rendered and do not represent
an indirect protection to domestic products or a taxation
of Imports for fiscal purposes; and

(b) references to the territory of a Contracting Party include
Its metropolitan territory and any territory for whose
international relations it is responsible and to which the
Convention extends in accordance with Article XIII."

COMMENTS ON ARTICLE I

U. K. Draft

"For the purposes of the present Convention:

(a) the term "import duties means customs duties and all other
duties and taxes payable on or in connection with impor-
tation, [such as]and shall include allinternal taxes,
excise dutiesand statistical taxes Land import taxes, but
not including] chargeable on imported goods, but shall
not include fees and charges which are limited in amount
to the approximate cost of services rendered and do not
represent an indirect protection to domestic products or a
taxation of imports for fiscal purposes; and

(b) references to the territory of a Contracting Party include
its metropolitan territory and any territory for whose
international relations it is responsible and to which.the
Convention extends in accordance with Article XIII."

SugestedTitle to Article. I

Insert the following title:
"Definition and scope".
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ARTICLE II

Sixth Session Draft

"1. Each Contracting Party shall exempt from import duties
samples of goods of all kinds imported into its territory,
provided such samples are of negligible value and are only
to be used for soliciting orders.

2. The Customs authorities or the territory of importation may
require that, as'a condition of their being exempted from
import duties in accordance with paragraph 1 of this Article,
samples shall be made useless by tearing, perforation or other
treatment, but not, however, so an to destroy their value as
samples.

3. This Article shall not apply to samples made up on behalf of a
manufacturer or trader established in the territory into
which they are imported."

COMMENTS ON ARTICLE II

AUSTRIA

During the Geneva discussions the question had been raised whether the
wording of paragraph 1 stated explicitly the exemption of individual samples
as well as of aggregate pieces forming part of a sample collection, It seems
that the present text means that both kinds of samples are to be free of duty,
as results from the Annex to Article II in which mention is made of sample
collections (paragraphs 2,3,4,5 and 9). This Annex should be maintained.
Though it is impossible to draw up an exhaustive list of goods it must be
recognized that the Annex gives most valuable hints for doubtful cases, In
Austria the customs regulations include a similar list necessary as a guidance
to any person concerned, No reference is made in the Annex to embroideries,
It should be stated whether such kind of articles is covered by paragraph 5
or elsewhere included.,

BENELUX

In the report members of the Working Party explain that they preferred
the formula "negligible value" rather than the expression "no saleable value".
This formula is rather vague and may give rise to abuses,

In the concept which was discarded, the introduction of the word
"saleable" offers the advantage that it would prohibit the possible sale of
any sample imported duty free. It would therefore seem desirable to substi-
tute the words "negligible saleable value" or "no important, saleable value,,
for the words "negligible value".

Such a definition would afford additional guarantees in cases where
samples could not be made useless by tearing or perforation, as provided for
in paragraph 2 of Article II.
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Article II (oontd.)

Furthermore, it should be noted that the present wording of the article
may create some confusion because it does 'not indicate whether the value to
be taken into account is the value of all the samples constituting one
aggregate shipment or the value of each individual sample, It would not be
logical to leave it open to each contracting party to interpret this essential
point. It would be better to have an article that implied a restricted but
clear-cut and formal commitment rather than a vague provision involving no
precise obligation. It is believed that the convention should provide at
least for the exemption from customs duties in the case of any aggregate
shipment when each quality or category of product is represented only by one
sample of negligible value.

To that end, Article II para. 1 could be supplemented as follows:

"Exemption shall always be granted for an aggregate shipment of samples
when each category or quality of product is represented only by one
sample of negligible value."

The system now existing in the Belgian Congo and Ruanda Urundi is as
follows.,

Under Article 131 of the Governor-General's Order of 6 January 1950
enacted by virtue of the Decree of 29 January 1949 relating to the customs
system of the Belgian Congo and Ruanda Urundi, a sample is defined as follows:

"Any small quantity of an object or product destined exclusively for
.the purpose of making it known and which cannot be used for any other
purpose."

Samples are taxed under the tariff items under which the goods they
represent are classified.

They can be exempted from import duties in the following cases and
circumstances:

a) Samples of piece goods, when imported in such small pieces that they
cannot be used except as specimens of samples, In other cases, for
instance, in the case of whole pieces or complete articles such as
shawls, handkerchiefs, etc., sampleB can be entitled to duty-free
admission only after they have been out or perforated so as to deprive
them of any saleable value,

Any sample of piece goods of 30 centimeters in length, over the whole
width of the material, shall be subject to customs duties.

b) Samples of wines in battles containing not more-than 15 centiliters,
provided the customs authorities have no doubt whatever as regards
their final destination

This requirement does not apply to distilled beverages or to wines
of more than 15 degrees of alcoholic strength.

a) Samples of unmanufactured tobacco if less than 100 grams in net weip.*-
shipped. trough the post office.
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Article II (cont.)
d) Samples of manufactured tobacco, sent through the post office, of

less than 10 grams in net weight shipped directly in single specimens
to consignees,

e) Any quantity of any product shipped through the post office as
ordinary correspondence (see Article 147) provided that the declared
value is less than 20 Belgian francs.

CEYLON

The words "ofinegligible value" in this article should be replaced by
the words "of no commercial value". The reason for this suggestion is that
according to the provision of the Ceylon Customs ordnance, every article
having a value must be taxed and therefore the use of the words "negligible
value" does not seem to be appropriate.

FINLAND

'The term "sample of negligible value" used in Article II is preferable
to the term "no saleable value", It may be said that the former expression is
too vague, but it will hardly cause any direct difficulties in practice es-
peoially if account is taken of the provisions of Article II entitling the
custom authorities to require that in order to be exempted from import duties,
the samples be rendered unusable for other purposes than as samples. Another
question is that the importers of the samples often are reluctant to do it.
Apparently, it is also difficult to define more precisely the term "negligible
value", this. depending on the different character and commercial qualification
of the commodities,

FRANCE

Article II of the draft Convention provides that samples of negligible
value shall be exempt from import duties, However, the wording of this
Article does not clearly indicate whether, in assessing the value of samples,
the value of each individual sample should be taken into account oi. the
aggregate value of samples forming part of one consignment

An ambiguity thus arises which should be eliminated as was requested
by the United States representative.

It seems desirable that the Article should state explicitly that the
customsauthorities are given the option of taking into account the value
of individual samples or the aggregate value of samples forming part of one
consignment in order to determine whether or not the articles are of negligible
value. This precise indication would help to a certain extent to combat the
fraudulent practice of Consigning, in the form of multiple samples, goods
which have, in fact, a considerable value,

GERMANY

Para- Insert the following which would' This addendum is necessary to
graph 1: consolidate the second sentence: make it clear that the defini.-

"In oases when several samples tion "of negligiblevalue "
are imported in aggregate ship- applies only to each individual
ments, the value of each individual sample and not to the aggregate



sample alone shall be taken
into account.

shipment.

The fact that one shipment includes
several samples of negligible
value should not imply any differ-.
ence as compared with the impor-
tation of one single sample,

The proposal in the report of
Working Party I, paragraph 2a)
(ii), last sub-paragraph under
which the customs authorities) in
considering whether sables were
or were not of negligible value,
would be "at liberty to take into
account either the value of each
i.Adividual sample or the aggre-
gate value of samples forming part
oC one consignment", would in
practice lead to a substantially
different and undesirable inter-
pretation of the text of Article II,
paragraph 1, which would con-
siderably lessen the value of the
Convention.

Para-
graph 2: After the word "useless",

insert the words "as'mer.
chandise".

Para-
grash 2: After the words "tearing,

perforation" insert the words
"of durable marks".

The effect of this addition would
be to make it clear that any other
treatment designed to make samples
useless would be fully adequate,
if it were to Oeprive them of their
intrinsic character as merchandise.

Affixing durable marks (e.g. by
way of indelible stamping), to
confer the character of a sample,
is a common commercial practice
for certain items. Such practice
would, furthermore, meet any
requirements that samples should
by. made useless.

Last line: substitute the word This modification would be use-
"character" for the word "value". ful for the sake of clarity.

GREECE

The substitution of the words "samples of negligible value" for the
formala "samples of no saleable value" is accepted.

As to the question of the customs authorities being at liberty to
appreciate the negligible value of each individual sample or of identical

Article II (contd.)
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Article II (contd.)
samples forming part of one consignment, the Greek Government does not
feel the need for an amendment and leaves it to the Contracting Parties to
reach any appropriate decision in this respect.

INDIA

Paragraph 1

The words "bona fide" may be added between the words "import duties"
and "samples", The question whether the value of each sample or the
aggregate value of samples forming part of one consignment should be taken
into account in determining whether the samples are of "negligible value",
Flay be left to be decided by the customs authorities in the light of all
the circumstances of the importation.

Paragraph 2

At the end of this paragraph, the last line may read as "..,but not,
however, so as to destroy their value and utility as samples",

ITALY

The idea of "commercial sample" and more particularly that of a sample
of "negligible value', in the terms employed in the Paragraph 1 of this
Article, cannot be separated from the principle that such samples should be
"free of charge".

It would not be conceivable to exempt a sample f 'om import duty by
reason of its negligible value and at the same time to agree that charges
in respect of the sample may be payable by the firm to which it is consigned.
If the sample is, as it should be, of "negligible value" - that is, of
practically no value, the sample must be dispatched to the customer "free of
charge".

Consequently, it seems necessary to amend Article II:Ml as follows:
"I....provided such samples are of negligible value, are dispatched free
of charge and-are only to. be used for soliciting.okder"..

The principle that samples should be free of charge, as set forth above,
should obviously also apply to catalogues, price lists and trade notices
mentioned in Article IV of the draft Convention.

The Italian Government has two further points to make in regard to
Article II, as follows:

a) it would perhaps be advisable, by analogy with the provisions of
Article III:2, to provide explicitly that samples may be imported with or
without the intervention of a commercial traveller;

*b) account should be taken of the need for complying with the internal
laws and regulations of each country, under which special rules or conditions
are laid down for the importation of certain products (e.g. sanitary regu-
lations concerning medicinal specialities, previous analysis of certain
chemical products, prohibition to import goods whioh are under state monopoly,
etc.).

In regard to the practical application of Article II by customs autho-
rities, it is recognized that the terms of the Article as worded at present
are open to conflicting interpretations. If, as is desirable, the text of
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Article II were to be modified in order to ensure its uniform application, it
would be desirable to stipulate that the expression "negligible value should
refer to aggregate shipments.
JAPAN

Paragraph 1(c) of Article II:

'The meaning of the paragraph is not clear. According to current conmer-
cial practices, presentation of trial products as samples is required by a
.manufacturer or trader of importing countries prior to concluding contracts.
Paragraph l(o) is not considered proper, if these samples fall under the
category of "samples made up on behalf of a manufacturer or trader established
in the territory into which they are imported". It is our opinion that
these samples should also be free from customs duties,

Moreover, it is practically impossible for the customs authorities to
distinguish samples referred to in paragraph l(c) above from other,

In view of the important role to bo played by samples in commercial
transactions, samples in the broader sense of the word should be exempted
from Bustoms duties.

As a conclusion, Paragraph 1(c) is desired to be deleted.

NORWAY

According to the Norwegian regulations in force commercial samples which
are considered not to be intended for sale are admitted free of duty,
Although the proposed formula "negligible value' in some respect may cover
a broader field than the actual Norwegian regulations, the formula could
be accepted.

PHILIPPINES

Paragraph 1

The Philippine Government agrees with the concept of the term "negligible
value" i.e., that the samples be of such character that the Contracting
Parties were prepared to ignore their value for customs purposes. The
determination of whether a sample could be considered as of -negligible
value must be understood to be left to the contracting Party concerned."

SOUTHERNRHODESIA

Paragraph1

The concept of 'negligible value' is acceptable to my Government and
the Department of Customs and Excise does not, in fact, collect any duty on
any item where the duty is less than ls. -d.

Paragraph 2

'The Southerh Rhodesian customs authorities at present require that in
order to qualify for exemption from import duty samples of clothing must be
rendered unsaleable by the cutting out from each garment of a portion of
the material of not less than 2" square from a prominent part, both back
and front.
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SWEDEN

.The proposed formula 'negligible value" covers in some respect a
broader field than the actual Swedish regulations. It could, however, be
accepted;

UNITED KINGDOM
U. K. re-draft:

"1, Each contracting Party shall exempt from import duties
samples of goods of all kinds imported into its territory,
provided such samples are of negligible value, are not to
be sold, and are only to be used for soliciting orders for
similar goods with -view to their importation into that
territory,

2. The customs authorities of the territory of importation
may require that)- as a condition of [their] being exempted
from import duties in accordance with paragraph 1 of this
Article, samples shall be made useless be subjected to
tearing, perforation or other treatment, but not, however, so
as to destroy their value as samples,

[3.This Article shall not apply to samples made up on behalf
of a manufacturer or. trader established in the territory into
which they are imported.]"

_K Comments

The essential purpose of the Convention is to facilitate international
trade, and when paragraph 1 speaks of "Samples.........onlyto be used For
soliciting-orders", it meanst :the soliciting of orders for similar goods
which are to be imported from abroad, and not 'the soliciting of orders for
similar goods which are made in the country into which the samples are
imported. This is also the intention underlying paragraph 3, but a literal
interpretation of its wording would withhold the exemption from a card of
samples which a foreign manufacturer's agent established in the country of
importation asked his foreign principals to make up for him, to be used for
securing orders for goods to be imported. To avoid this defect in paragraph Z,
the United Kingdom suggests that paragraphs 1 and 3 Of the Article be tele--
scoped into a single revised paragraph,

Further, the phrase "shall be made useless in paragraphs is literally
contradicted by the concluding phrase "but not, however, so as to; destroy
their value as samples". To avoid this. difficulty' the suggested text omits
the words shalll be made useless"
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UNITED STATES

Despite the statement of the majority of the members of the Working
Party that "the wording of paragraph 1 could be interpreted by customs
authorities to mean that, in considering whether samples were, or were not,
of "negligible value", they were at liberty to take into account either the
value of each individual sample or the aggregate value of samples forming
part of one consignment, in the light of all the circumstances of the impor-
tation", the United States continues to believe that it is necessary to add
language to the article itself which will clarify the point, It is the view
of the United States authorities that the present wording of Article II,
paragraph 1, implies that negligibility of value is to be based on values
of individual articles, but existing United States law requires the "aggregate"
value to be used as opposed to the "individual" value. Unless the ambiguity
is removed, misunderstandings might arise concerning the conflicting inter-
pretations of the provisions of the Convention. If the meaning of the
paragraph is clear to all the other Contracting Parties, it would appear te
be desirable to prevent ground for confusion and misunderstanding, Therefore,
the United States proposes that the following language be added to paragraph 1,
Article II:

"In determining whether samples are of negligible value the
customs authorities of the territory of importation may consider
the values of individual samples or the aggregate value 'of all
the samples in one shipment.- The values of shipments for
different consignees shall not be aggregated for the purpose of
this paragraph even though they arrive at the frontier of the
territory of importation at the same times"

The second sentence of the suggested language provides for the extension
of the benefits of Article II to each shipment to a separate consignee even
if the shipments arrive at the frontier of the Importing country at the same
time. The effort to develop interest in a given product through samples
usually Involves the sending of small quantities of the product simultaneously
to an appreciable number of different possible buyers, Exporters need to
have definite assurance that the value of such shipments to different consignees
would not be aggregated by the customs authorities although they arrive at
the frontier of the country of importation at the same time. Otherwise the
Convention will largely fail in its purpose .of facilitating trade expansion
through the duty-free admission of consignments of samples that are indi-
vidually of negligible value.

INTERNATIONAL CHAMBEROF COMMERCE

The I.C.C. is of the opinion that the question of whether the value of
each sample or the aggregate value of the whole consignment is to be taken
into account should be settled in the convention. According to the majority
view, it Is the value of each sample which should count and not the aggregate
value, except in exceptional circumstances which could be covered in the list
appended to Article II, if such a list is conserved. In other' words, if each
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item is, or is made, valueless for customs purposes, the fact that one
hundred such items are presented instead of one, should, normally speaking,
make no difference. In any case, if there is to be option, the option should
be stated and carefully defined,

Particular importance is attached by the members of the I.C.C. to the
rule that any treatment required by the customs to render a sample commercially
inutilisable should not be such as to diminish its utility as a sample. The
I.C.C. would therefore welcome a redrafting of this article so as to make
this rule more imperative, The insertion of the word "marking" before
tearing" in paragraph 2 might also be useful, since for instance stamping
the word "sample" indelibly on an article may in many cases render more
drastic measures unnecessary.

The I.C.C. believes it to be essential to avoid the use of. the term
"value" at the end of paragraph 2. The word "value" should be replaced,
in order to obviate any misunderstanding, by some such word as "utility" or
"character".

Suggested Title to Article II

GERMANY

Insert the following title:

"Exemption from import duties for
samples of negligible value"
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ANNEX TO ARTICLE II

Sixth Session Draft

Without prejudice to the generality of Article II, samples of the
following goods in particular shall be entitled to exemption from import
duties in accordance with that Article, subject to the limitations specified
therein and provided that the weight or volume of each consignment does not
exceed the limits, if any, laid down by the importing country as compatible
with the character of samples;

lo Foodstuffs and beverages, including wines spirits, cider, beer,
mineral waters, juice of grapes or other fruits, edible oils,
margarine and other edible fats, etc, provided that not more
than one sample of each kind or quality is included in every
consignment and that the weight or volume of these products does
not exceed the limits laid down by the importing country as
compatible with the character of samples

2. Base metals, skins, leather, rubber, wood, cork and similar
substances, also materials plaited or spun, in sheets, bundles,
sets or individual pieces, of a shape precluding the possibility
of any other use than. as samples, or in threads, bars, tubes,
cables or cords of a maximum length of 10 cm, affixed or not An
cards and-not capable of any use than as samples.

3. Sets of papers, envelopes, notepaper and picture postcards,
rendered useless by being pasted on sheets, cancelled by a stamp,
etc., wallpapers, mounted on stands or not, sent by a foreign
supplier to customers and bearing his name or mark, and also
single portions of paper or wallpaper suitable for showing an
entire design but not usable for any other purpose.

4. Samples of threads of all kinds arranged on cards in order of
size, quality or colour, sent by a supplier to a customer.

5, Woven textiles of all kinds and felt cloths made into sets of
bundles, bearing the name or mark of the supplier, or imported
in separate pieces, provided that owing to their size and nature
they can be used only as samples or are rendered useless for other
purposes; for example by cuts or perforations,

6. Coloured samples containing specimens of woven textiles, leather
or other materials to show the nature and colour effect, provided
that, owing to their size and nature, they can be used only as
samples or are rendered useless for other purposes; for example
by cuts or perforations.

7, Samples of manufactured goods such as shawls, handkerchiefs, ties,
stockings, footwear, gloves, gaiters, serviettes, hats, etc., with
deep cuts, or forming only half or a quarter of the article and
not capable of being used.
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Annex to Article II (contd.)

8. Samples of wood stone: pottery, earthenware, china or glass.
bearing several kinds of design, sculpture, etc., on one article,
which cannot be put to any other use.

9. Screws rivets, nails, etc., buttons, buckles, hooks and,
generally speaking.small articles serving as ornaments or
accessories in the clothing trade, affixed to cards containing
a single sample of each size and of each kind and constituting
genuine collections of samples.

10. Small samples of essence of turpentine, colophony, tartar, wax
or other products in the raw state

11. Samples of fruit essences,artificial dyes, etheric oils and
chemical products, provided there is only one sample of each
kind and quality in every consignment and that the weight. or
volume of these products does not exceed the limit fixed by
the importing country as compatible with the character of samples.

12. Samples of colours and inks for painting and drawing, in small
tubes or bottles of such small content that there is no possibility
of their being sold]"

COMMENTS ON ANNEX TO ARTICLE II

AUSTRALIA

Since it is impracticable to draw up an exhaustive list of the products
whose samples would be covered by Article II the inclusion, of the Annex does
not resolve the problem of defining the articles that shall be eligible for
admission as samples. In practice the Annex may be taken as too rigid a guide
in determining the .nature and treatment of a sample claimed to be of negligible
value. In these cir-umstances Australia favours omission of the Annex,

Annex to Comments on "Annex to Article II"

1.Foodstuffs and beverages, including wine, spirits, cider, beer,
mineral waters, juice of grapes or other fruits, edible oils, margarine and
other edible fats, etc., provided that not more than one sample of each kind
or quality is included in every consignment, and that the weight or volume
of these products dos not exceed the limits laid down by the -importing
country as compatible with the.character of samples.

(a) No exemptions apply

(b) To the extent of a size limit of (say) 4 fl. oz. or lb. for
each sample,
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Annex toArticle II (contd.)

2. Base metals, skins, leathers rubber, wood, cork and similar substances,
also materials plaited or spun, in sheets,bundlsa sets or individual pieces,
of a shape precluding the possibility of any other use than as samples, or
In threads, bars, tubes, cables or cords of a maximum length of 10 cm,, affixed
or not on cards and not capable of any use than as samples.

(a) If with advertising thereon -

when partly of paper-
otherwise -

If non.-advertising -

Item 338 (A) (I)
Item 367
Unspecified -

lb) To the extent of limits proposed in paragraph 2 above,

3, Sets of papers, envelopes, notepaper and picture postcards, rendered
useless by being pasted on sheets, cancelled by a stamp.,. etc., wallpapers,..
mounted on stands or not, sent by foreign supplier to customers and bearing
his nameor mark, and also single portions of paper or wallpaper suitable for
showing an entire design but not usable for any other purpose.

(a) Sets of papers, envelopes notepaper and
picture postcards, rendered ussless by
being pasted on sheets, cancelled by a
stamp, etc.
If advertising
If non-advertising -

Item 338 (A) (I)
Unspecified

Wallpapers, mounted on stands or not, sent
by a foreign supplier to customers and
boaring his name or mark, and also single
portions of paper or wallpaper suitable
for showing an entire design but not
usable for any other purpose

If advertising or if mounts have
advertising thereon.

Otherwise -
Item 338 (a)
Unspecified

(b) To extent of limits proposed in 3 above

4, Samples of threads of all kinds arranged on cards in order of ise,

quality or colour, sent by a supplier to a customer.

(a) n mountings

If mountings are non-advertising Unspecified
If mountings are advertising and
are of paper Item 338 (A) (L)$

If mountings are advertising and
are not of paper Unspecified

b) To extent of limits proposed in 4 above.

K

1'

(IM
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5. Woven textiles of all kinds and felt cloths made into sets or
bundles, bearing the name or mark of the supplier, or Imported in separate
pieces, provided that owing to their size and nature they can be used only
as-samples or are rendered useless for other purposes; for example, by outs
or perforations,

(a) When as indicated they are of size and nature as
to be usable only as samples or are rendered use-
less for other purposes such as by outs or
perforations ^ Unspecified

(b) Covered by present exemptions.

6* Coloured samples containing specimens of woven textiles, leather or
other materials to show the nature and colour effect, provided that, owing
to their size and nature, they can bb used only as-samples or are rendered
useless for other purposes; for example, by cuts or perforations,

(a) When as indicated they are of size and nature
as to be usable only as samples or are rendered
useless for other purposes such as by cuts or
perforations Unspecified ,

(b) Covered by present exemptions,

7. Samples of manufactured goods such as shawls, handkerchiefs, ties,
stockings, footwear, gloves, gaiters, serviettes, hats, etc., with deep cuts,
or forming only half or a quarter of the article and not capable of being
used.

(a) When as indicated they are of size and nature as
to be usable only as samples or are rendered use-
less for other purposes such as by outs or
perforations - Unspecified f

(b) Covered by present exemptions,

8. Samples of wood, stone, pottery, earthenware, china or glas,
bearing. several kinds of design, sculpture, etc., on one article, which
cannot be put to any other use.

(a) - Unspecified ,

(b) Covered by present exemptions*

9. Screws, rivet, nails,. to, buttons, buckles, hooks and, generally
speking, small articles serving as ornamentsor accessories in the clothing
trade, affixed to cards containing a single sample of each size and of each
kind and constituting genuine collections of samples,



W.7/7
Page 18

Annex to Article II (contd.)

(a) When on mountings -

If mountings are of paper and are
advertising Item 338 (A) (I) 0

If mountings are of paper and 'are
non-advertising Unspecified

If mountings are not of paper -Unspecified I

(b) To extent of limits proposed in 9 above.,

10. Small samples of essence of turpentine colophony, tartar, wax or
other products in the raw state,

(a) No exemptions apply.

(b) To the extent of a size limit of 4 oz. of liquids
or lb. solids, for each products,

11. .Samples of fruit essences, artificial dyes, etheric oils and
chemical products, provided there is only one sample of each kind and
quality in every consignment and that the weight or volume of these products
does not exceed the limits fixed by the importing country as compatible with
the character of samples.

(a) No exemptions apply.

(b) To the extent of a size limmt of 4 fl. oz. or lb.
for each product.

12, Samples of colours and inks for painting and drawing, in small
tubes or bottles of such small content that there is no possibility of
their being sold,

(a) No exemptions apply,

(b) To extent of limit proposed in 12 above

Notes 0 and k give the wording of the Tariff Items named in the
preceding comments,

Tariff Item Description of Goods
338 (a)(I) Manufactures; of paper, or articles partly manu-

factured of paper, framed (including the weight
of the frame), or unfremed, having advertisements
thereon

367 Articles of an advertising character which would
not. otherwise be dutiable at a higher rate of duty
under any other heading,.uncluding all articles
which would be $ree but for their advertishing
character.

f Where the word "unspecified" appears opposite a description it signi-
fies that the article of that description is not classifiable under any item
of the Australian Customs Tariff schedule. Such articlesare exempt from customs
duty.
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AUSTRIA

During the Geneva discussions the question had boon raised whether the
wording of paragraph 1 stated explicitly the exemption of individual samples
as well as of aggregate pieces forming part of a sample collection' It seems
that the present text means that both kinds of samples are to be free of duty,
as results from the Annex to Article II in which mention is Trade of sample
collections (paragraphs, 2, 3, 4, 5 and 9)4 This Annex should be maintained.
Though it is impossible to draw up an exhaustive list of goods it must be
recognized that' the Annex gives most valuable hints for doubtful cases,
Inr Austria the customs regulations include a similar list necessary as a
guidance to any person concerned0 No reference is made in the Annex to
embroideries. it should be stated whether such kind of articles is covered
by paragraph 5 or elsewhere included,

As regards the Annex to Article II the report of the Working Party does
not conceal the fact that this ras the object of lengthy discussions and
that the unanimity could not be reached. The question arises whether it
will be necessary to insert a list; of samples of products ontitled to duty
free admission. It seems that the answer is "yes", provided such a list is
not limitative.

Theoretically, a definition should not be followed with a non-limitativo
enumeration of objects responding to such a definition,

Howover, it should be recognized that Article II is far from providinga precise definition of samples that should be entitled to exemption from
import duties, Hence, a non-limitative enumeration of examples would be of
real, practical value bocause;

(i) it supplements, in fact. a vague theoretical definition by
illuetrating with concrete examples the views of the authors
of the definition

(ii) it secures in a wide domain a uniform interpretation of the
definition.

For this reason the retention of list of examples is not without
positive interests

Perhaps it should be suggested that the list in question should bo
re-examined at a later.stage in the light of experience gained and on the
basis of any confusion or abuses which might have occurred.

VERY BAD ORIGINAL
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2. The form ofthe list

In view of the fact that under the opening paragraph of the Amex
importing countries can lay down limits, it would be preferable to delete
the following closing words in paragraphs 1 and 11:" and that the
weight or volume of these products does not exceed the limits laid down
by the importing country as compatible with the character of samples".

In Its present wording in paragraphs 1 and 11 this phrase is of a
mandatory character, In view of the great diversity of products which can
be classified under the items listed in these paragraphs, it is practically
impossible to lay down limits for each product whether in ht or volume
furthermore, the difference in the value of these products a not make it
possible to lay down a uniform quantitative limitation.

Generally speaking, the Benelux countries have not laid down any limits
whether in terms of weight, quantity or value, but exemption is granted to
products imported as samples into Belgium when the amount of duties involved
does not exceed 5 Belgian francs, A similar practice is followed in the
Netherlands,

One could however accept the determination of a maximum volume as
regards samples of wines and distilled beverages In this respect, the
figure of 15 centiliters could be suggested.

Lastly, it appears that, if the Annex to Article II were adopted,
agricultural products should be added to foodstuffs in paragraph 13 relating
to the goods enumerated.

CZECHOSLOYAKIA

As for the Annex to Article II, containing an example of a list of
samples of various goods, we propose that no such list should be included
in the Convention, but that the definition of commercial samples of negligible
value should be given in more detail in Article II,

Concerning the invitation that the Contracting Parties supply infor-
mation as to the limits of weight, quantity or value of their present
exemptions from customs duties for the kinds of samples covered by the Annex
to Article II, we advise that in the Czechoslovak customs regulations there
are no such limitations and that the customs authorities grant exemptions
for samples on the basis of the legal definition of customs-free samples.
This definition is based on the provision that samples cannot be sold or
used for other purposes, In cases mentioned by the Annex to Article II
the Czechoslovak customer authorities generally grant exemptions, As far
as commercial samples of foodstuffs and beverages, respectively of other
articles which could be used otherwise than samples,are concerned, it
depends on the character of each case (e.g. who is the importer, in what
for the article is imported) whether the customs authorities will grant
exemptions for such samples,
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. The Danish Government find it useful that a list of samples of negligible
value benefiting from the provisions of Article II is included in the draft
Convention as ancustoms out.

Under the Danish Tariff Act models and samples representing dutiablo
products are exempted from import duties provided the customs authorities deem
them useless for purposes other than the soliciting of orders*

Further, such samples may be imported without licence,

The decision whether a product is a sample or not is thus to a wide
extent delegated to the customs authorities, Hence, the Danish Government
are not interested in the inclusion in the draft Convention of limits of
weight, quantity or value with regard to commercial samples to be exempted
from import duties

FINLAND

The list of examples included in the Annex to Article II may be
considered useful, although it is not and cannot be perfect. Sometimes,
on the occasion of customs clearance there may be uncertainty as to whether
certain kinds of samples can actually be considered as "samples of negligible
value", and to provide for such eventualities, the list could have its
importance, since it suitably illustrates the conception of a sample of
negligible value, However, the wording of the list ought to be revised.
The condition at the end of its introductory sentence "and provided that the
weight or volume of each consignment does not exceed the limits if any,
laid down by the importing country as compatible with the character of
samples" reappears at the end of Articles I and II of the same Annex, It may
be thought whether such a condition of general nature, if it is considered
necessary, could not be included in the text of Article II itself.

In Finland no maximim weight or value limits have been fixed for samples
of duty-free articles except in a few cases, Thus, a duty-free sample packet
of coffee is not allowed to weigh more than 2 kilograms net and contain more
phon 300 grams net of each quality of coffee, In duty-free tobacco sample
packets not more than 50 grams of each quality is allowed, However, if any
provisions concerning specified .imitations are to be included in the final
Gonvention, these quite liberal maximum weight limits should rot be increased
taking into consideration the quality of the goods in question

FRANCE

The Annex to Article II should be included as an integral part of the
Convention.

This would ensure that the Convention is applied on a satisfactory
reciprocale basisi an exception would, of course, be made in the case of goods
prohibited for one of the reasons listed in Article VI:3.
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Existing French regulations relating to samples of no value are jai
down in Sections 879482 of the Preliminary Observations to the French Tariff,
At present, only samples of manufactured articles are exempted from import
duty, provided they are recognized as being of no saleable value, Section
882 of the Preliminary Observations specifies the conditions under whiah
samplesare to be considered as such,

It will probably not be necessary to state the limits of weight, quantity
or value in respect of the product mentioned in paragraphs 2 to 9 of the list.
However, although the general rule laid down for samples of manufactured
articles could also apply to samples of foodstuffs and boverages (these are
not at present admitted free of duty into France),. limits, which have not yet
been defined, could be established in respect of the products listed in para..
graph 1 of the Annex and also in paragraphs 10, 11 and 12, if the Annex is
adopted. The French Government reserves the right to publish a list of such
limits, if necessary,

A N N Z

EXTRACT FROMPRELIMINARY OBSERVATIONS TO FRENCH CUSTOMS TARIFF

Special
Treatment Applicable to Samples

A -SAMPLES OF FOODSTUFFSAND BEVERAGES

979 Samples of foodstuffs and beverages and other goods of a similar
nature taken at the time of importation or while the goos are in bonded
warehouse are subject to the provisions of the Tariff,

The provisions of Section 161 concerning the weighing of packages does
not apply to samples of foodstuffs and beveragess Duty is payable on the
actual weight (to the nearest gram) ,

B - SAMPLES OF MANUFACTURED ARTICLES
1) Definition

880 Samples of manufactured articles are defined a single articles,
unmatched or incomplete, the purpose of which is proved by the fact that
dissimilar objects are contained in the same set,

2) Treatment applicable
881 A distinction must be made between samples of manufactured articles

which have no saleable value and those which can be utilized in their present
state, The first-mentioned only are exempted from import duties and taxes,
the others being subject to ordinary Tariff provisions, They may, however, be
temporarily imported free of duty under the duty depositor security systems.
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a) Samples of no saleable value (duty-free admissions)

882-The following shall be deemed to be samples of no saleable value

Fabrice
(a) those which ageimported in such small pieces that they cannot

be used except as specimens or samples or those which can be
utilized in their present state (whole pieces, shawls hand-
kerchiefs,, neckties, etc.*) which have been out or perforated
so as to deprive them of their saleable valae

(b) pioess not exceeding 50 centimeters in length, and of any
with, intended for the use of merchants for insertion in book
of fabric samples, provided there no no doubt as to the manner
in whichthey are to be used.

(c) pieces of larger dimensions brought from abroad by French
commercial travellers in sets made up of dissimilar specimens
each of which is labelled (name and trade mark of firm, type
of fabric, etc.).

(d) stockings or socks with either two oblique cuts or two
performationsmade with a punch (in the calf and heel),

(e) peeved waistcoats with two perforations or cuts (in the
middle of each sleeve and at the level of the breast),.

Footwear odd footwear lacerated in different parts of the soles and
uppers,.

Paper:
(a) paper gummed to paperboard or cardboard in the manner of

samples in albumsand paper bearing printed referencesin
bold characters done in tambour or stippled in the ease of
thromos the printed reference should be applied on the
reverse sides if a stippled reference is applied should
cover the essential part of the image.

(b) wallpapers displayed on wooden frames (the appropriate duty
would be payable on the binding or the covers of the albums
and wooden frames, in appropriate oases),

(o) samples of diaphanous papers and of articles for natural
history collections,

Cardboard:

Small samples, of insulating fibreboard (masonite, celotex, et.,)
10 to 15 ei. in width, with one perforation in the centre and samplesof
a slightly larger size with threeperforations, two of which are placed
also to two different edges and the third near the centre.
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The following are also considered as samples of no value, and therefore
are admittod duty-free:

Small quantities of manufactured tobacco addressed directly to the
Direction générale, the service d'Expertise or the manufactures of the
Service d'Exploitation industrielle des Tabaos et Allumettes,, by foreign
tobacco administrations or merchants, as specimens to support their sales
offers.

The quantities of tobacco, cigars or cigarettes which can be
admitted duty-free for each consignment fixed as follows

Smoking tobacco ......... 2, 500 kg. in various types of packages
Snuff. 2,500 kg, in various types of package
Chewing tobacco 2,500kg.2,500 kg. in various types of packages
Cigars ........,....,...1,000 with a maximum of 100 for each

Cigarettes J0,04*01*00..*05,

es
os
es

quality submitted or for each specimen
peckage

5,000 with a of 400 for each
qualitysubmitted or for each specimen
package

These quantities together may be contained ina single consignment,

Exemption from import duty shall be subject to the production at the
Customs Office concerned of a certificate issued by a qualified official
of the S.E.I.T.A. stating that the samples in question shall be destroyed
in the course of expertise work.

This list is non-limitative in character, and exemption from import
duty may be granted in respect of all other articles recognized as being
of no value'

Annex to The Annexto Article II
Article II: can be retained in its

entirety.

The purpose of the Convention is to
ensure maximum uniformity in the
application by all countries of
.facilities for the importation of
commercial. samples. Even though the
general principle of exemptions
from import duties is laid down in
Article II, paragraph 1, it might,
in facts be differently applied,
because of different interpretations
by the customs services, if the Annex
to Article II were not incorporated
in the text.
On the other hand,thelist drawn up
by the Economic Committee of the League
of Nations in 1935 would ensure that
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only samples mentioned therein as an
illustration were effectively exempted
from import duties, subject to the
limitations involved in restrictions
and reservations. Furthermore, the
list would enable customs services to
treat other oases by way of analogy.

As Germanywas not a participant in
the negotiations concerning the 1935
list, the Federal Republic proposes
various amendments,

Introduction, line 4:

Substitute the wordy
"the weight;, volume
or value of each consiga-
ment" for the words
"the weight or volume
of each consignment",

Although, generally speaking, samples
referred to in Article II should be of
negligible value, the explicit mention
of value over and above restrictions
relating to weight and volume would be
desirable.

At tne end of the Introduction
odd the following phrase:

", to the extent that
such limits are not laid
down in the following
paragraphs;"

After the word "food.
stuffs" insert the
word ", tobacco".

Substitute the words
"Provided that not more
than 3 samples of each
kind and quality are
included" for the words
"provided that not more
than one sample of each
kind and quality is
included",

This addition would be necessary
because it is proposed to determine
by way of convention the limits that
would be accepted in commercial use
with respect to various goods,

The word "foodstuffs" does not include
tobacco; it would, therefore, be
necessary to have a complete enumeration,
as suggested in the proposed addition,

In view of the fact that samples of
foodstuffs can be damaged or even
partially or totally destroyed in
the course of the examination effected
in the importing country, it would be
necessary to lay down that the
authorized number of samples for each
kind and quality shall be three,

Insert the following at the close
of Paragraph 1:

"As regards goods listed
below the following
maximum limits have been
laid down:

Para-
graph 1:
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as regards alcoholic beverages
for consumption purposes,
or spirits to be used for
mixing (finished products):
individual samples contain-
ing not more than 50 cm. :

As regards samples of spirits, tobacco,
etc., it would be necessary to lay down
maximum limits in order to avoid any
abuse in duty-free importation of
samples, in view of the fact that in
nearly every country goods of this
kind are heavily taxed upon importation.

as regards tobacco, including
cigarette paper:
exclusively sample packages
containing, each, not more
than three cigars or five
cigarettes or 10 grin, of
smoking tobacco, or 5 gr.
of snuff, or 5 gr. of
chewing tobacco or 10
cigarette papers;

as regards coffee, not roasted,
and tea:

- all such goods in postal
packages not exceeding 250
gr. gross weight when
consignments are destined
for commercial undertakings
in this branch of industry

as regards seeds of cereals and
vegetables:
10 gr. of each kind, of
brewing malt, hops, seeds
of' broadleaved and coni-
ferous trees

- all such goods in postal
packages not exceeding 250
gr. gross weight. Prepara-
tions of coffee shall not
be granted duty-free
admission.

Para- After the words "leather,
graph 2: rubber", insert the words

"plastic materials".

After the words "tubes,
cables, cords", insert
the words "or presented in
any other form"*

The limit of 250 gr. gross weight
for customs exemption in the case of
postal packages shipped to commercial
undertakings in this branch of
industry would be necessary in order
to avoid any abuse in duty-free
importation of samples of goods of
this kind.

These limits of weight admitted
duty-free are the usual limits
accepted for international shipments
of samples.

Plastic materials have now become of
considerable importance in inter-
national trade; it is, therefore,
desirable that they should be listed
together with other raw materials and
semi-products included in paragraph 2.

The purpose of this addition is to
include also cast items of small
dimensions manufactured in foundries.
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Substitute "100 cm." for
"10 cm.".

At the end of the para.
graph add the words "and
metal powdere not erceed-
ing 10 gr. in weight".

After the words "picture
postcards" insert the
words "and containers".

Insert the following at
the end of paragraph 3:
"Sample packets of sensi_,
tised paper for photography
when presented as postal
packages not exceeding 250
grams; in weight provided
they can be clearly iden-
tified as sample packets
and their value does not
exceed the limit value
laid down by the importing
country',

"Specimens of books,
periodicals cartographic
articles and printed music ,

when their presentation
makes it possible to use
them only as specimens,
In the case of other
complete works which can be
used, for other purposes,
several pages of the text
of each copy should bear
the mention 'Specimen
Prohibited for sale' written
in indelible ink in letters
of about 1 inch in size,"

The adoption of 100 cm* would be
necessary to make it possible to
submit samples also to breaking
and bending tests,

In view of the fact that metal powders
are not explicitly mentioned in p:ra-
graph 2, it would seem necessary that
they be listed separately. Samples
of 100 gr, are necessary in order to
make it possible to conduct dissolving
tests which very often have to be made
several times. Furthermore, 100 gr. of
copper, tin, lead or zinc powders
represent a volume of not more than 8
to 15 cm3,

The purpose of this addendum is to
include samples of empty containers
such as containers for soup and broth
preparations..

In view of the fact that samples of
photographic paper are not explicitly
referred to in paragraph 3, it would
be necessary to list them separately,
It seems appropriate to leave the
importing country at liberty to lay
down a maximum value as regards upper
grades of photographic paper.

It seems necessary to list those
printed items separately in paragraph
3. In order to avoid any abuse in the
ease of specimens of complete printed
works:, the necessary steps would have
to be taken in order to ensure that
they shall be used only as specimens.

Para
graph 3:
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This paragraph should be
worded as follows:
"Samples of textile fibres
and threads of all kinds
showing the size, quality
or colour of ouch textile
fibres or threads."

It would be desirable to word para-
graph 4 in more general terns, The
proviso that such smples should be
arranged on cards is too restrictive
whereas in commercial use such samples
are also sent on wooden spools, in
skeins or otherwise,

It would be preferable to list textile
fibres separately because they are not
included in the phrase "textile threads",

This paragraph should be
worded as follows:

"Samples of manufactured
goods such as articles of
hosiery, bathing costumes'
shawls, handkerchiefs,
ties, gloves, gaiters,
leather articles, hats,
etc., with deep cuts, or
other depreciating marks
which make them useless
as merchandise,"

Substitute the words
"manufactures of wood"
for"wood".

After the words "of
glass bearing" insert
the words "one or".

The text of paragraph 0
should be worded as
follows:
"9, Manufactures of iron,

steel or any other
base metals, such as
cutlery, tools, screws,
rivets, nails and
small articles of all
sorts of materials
serving as ornaments
or accessories in the
clothing trade, such
as buttons, buckles,
hooks, affixed to cards

Stockings and briefcases are included
in the words "hosiery leather articles"

Samples listed opposite often have to
be examinedfrom the pint of view of
their appearance, size; breaking resist-
ance, elasticity, solidarity, etc, The
present wording for the restrictive
clause makes it impossible to carry out
the necessary text and therefore the
more general text proposed would have
to be adopted.

Sample of wood are already covered in
paragraph 2*

In order to avoid any ambiguity,
specific mention should also be made
of samples bearing only one kind of
design,

The present wording covers only small
articles and is therefore too limited,

The object of the addition of the words
"affixed onto boards or presented in any
other current commercial way" is to
include, for example, nails shipped in
small boxes in accordance with current
commercial use,

Para-
grph:

Para-
graph 7:

Para.
graph 8:

Para-
graph 9:
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Paragraph9 (contd.)

or in single samples
of each size and of

each kind or presented
inany other current
commercial fashion and.
constituting genuine
collections of samples."

Substitute the words
"manufactures of plastic
materials,, rubber articles
and chemical and phama-'
ceutical products" for
the words "and chemical
products",

Substitute the words
"provided there are not
more than three samples
of each kind" for, the,
words "provided there
is only one sampleof each
kind".

After the words "of
colours" insert the
following: ", of
varnishes",

On the other hand, the
words "for painting and
drawing" should be deleted,

In view of the ever increasing imported.
of manufactures of plastic materials
and rubber articles in international
trades it is necessary that these should
be listed separately, It is also
desirable to include separately
pharmaceuticalproducts which., in
various customs tariffs, are not
classified under chemical products,

As regards samples of dyes ete, the
ordinary practice is to send more than
one sample of each kind and quality
in every consignment.

Varnishes are not specifically mentioned
in paragraph 12; they should therefore
be listed separately..

This deletion is necessary if this
clause is not to be given too restric-
tive an interpretation.

Schedule.

The approprate serices of the Greek Government hold the unanimous

view that the addition of an acex is of no particular value. In fact, such

schedule could not allthe products, samples of which-

be exported, On the other hand" if this list, remained purely illustrative
in order to facilitate to the customs authorities the task of appreciating
the value of samples, or aveidingfrequent disputes, it is to be feared that
each contractingparty will wish includein schedule products interest.

ing its own, exports, thoughthe annex could not meet the requirements of
every country,

Para-
graph 11:

Para-
graph 12:

GREECE
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Therefore even though the Annex would be essentially illustrative,
there would result therefrom serious inconvenience ad regards samples of
non-listted products. The Greek Government will therefore oppose the insertion
of the annex and will be fully content with the general definition of a
sample which,. as already indicated above should be supplemented by a formal
reference to produce of the soil However, if the. Contracting Parties decide
to retain the Annex, the Greek Government-would be prepared to accept it
provided samples of produce of the soil and agricultural products be
mentioned at the beginning of the annex as proposed by the Greek Delegation
to the Sixth Session of the GATT.

Weight or volume of samples to be entitled to examption

The deletion of the schedule which gives indications in this respect
would leave open the question of the weight or volume of samples which each
country could exempt, The Contracting Parties have referred this question to
governments, The Greek legislation does not determine the weight or volume
of samples entitled to exemption, The Greek customs authorities are at
liberty to decide in this domain. The criteria on which the estimation of
the customs authorities is based are: specific packaging, presentation and,
depending upon the nature of samples, the volume or weight which would
exclude any use or trting purposo, other than the publicity purposelof
soliciting orders, In their appreciation, the customs authorities take
account of the profession of the shipper (manufacturer, producer, traser..
etc.), as well as the profession of the consignee. If one considers that
samples shipped are essentially varied and that it impossible to lay down
uniform and rigid criteria for the importation of each individual product,
it would seem that the system of criteria followed in Greece would, on
account of its flexibility, facilitate the solution to be arrived at,

HAITI

This enumeration does not seem to be necessary in view of the fact
that such a list would never be complete and its application could give
rise to difficulties if same products were omitted. However, such a list,
if it ware of a purely illustrative nature, could be insertedin the
Convention as a list of samples,

INDIA

It is noticed that paragraph 1 of Article II already provides for the
exemption from import duties, of samples of goods of all kinds provided they
are of negligible value The Annex may, however be retained as it is but
provision may be made tor re-examination of the list at, a liter stage in the
light of experience gained and on the basis of any confusion or abuses which
might have taken place;

No limitswith regard to weightregard to weight,quantityorvalue of present exceptions
for articles covered by the. Annex have boon prescribed hitherto in India

Stause such a concession is not in operation. The existing practice is
co admit free of duty only samples of no commercial value.
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As the list is intended to be only indicative of the articles to which
special. favour has to be shown, it seems unnecessary to be meticulous as to
the limited of weight, quantity or value before the articles which are bona
fide samples, oan be shown the concession of exemption from duty.

As in the opening paragraph of the Annex, importing countries are being
allowed to lay down limits,. it will be appropriate to delete the words
occurring :in paragraphs 1 and 11:" and that the weight or volume of
these products does not exceed the limits laid down by the Importing country
as compatible with the character of samples".

As regard the Annex to Article II; the Italian Govarnment considers
that it should be incorporated the finaltext of the Convention. It
would be advisable, however, to stipulate that the.Annex be subsequently
revised after the Convention has been in force for a certain length of time.

Finally, under existing Italian, legislation only "samples of no value"
are exempted from import duty, No quantitative limits are fixed, it being

left to the discretion of the customs authorities to decide whether, in
view of the weight of the goods, the regulations regarding exemption are
applicable, A maximum allowance of approximatey 100 grams is fixed only
in the case of consigments sent through letter post (posta lettere))
Exemption , however' does not apply to certain tres of goods (chemical
products and products subject to state monopoly; etc.).

In. general. we are in favour of these provisionas However, as we
understand .that those products generated here are just some examples among
many, it seems advisable to make it clearer to treat similar productson
an equal basis, if they are considered as among the same categories,

.with this in mind, It is proposed that the worde "samples of the follow
ing goods in particular" as employed here be replaced by such appropriate
words as to convey more clearly the purport stated above.,

Furthermore, it is desired that the naming of products in this Annex
be made more detaied and concrets and cateogries of productsmore
extensive.

NORWAY

The Norweigan Government would favour the deletion of the Annex and
agrees with the arguments put forward to this end by several membersof
the Working Party

To what extent: articlesGovered by paragraphs 14B of the draft
Convention of1955 can be imported intoNorway free of duty is determined
in accordance with the above-mentioned rule(seecommentsto Article II)
which applies to commercial samples in general.
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The Philippine Government maintains no regulations as to the limits
of weights, quantity or value of its present exemptions nor doos it have
a list of examplesof articles granted exemption, However, it agrees in
principle to the inclusion of this Annex.

The present maximum duty-free amounts permissible in respect or foodstuffs
and beverages listed In paragraph 1 are 1 lb. or 1 pint according to the nature
of the samples; and in respect of the commodities listed in paragraph 11,
1./2 lb, or 1/2 pint. The Department of Custms and Excise has indicated that
it will be prepared to modify these limits should the proposal for the
retention of the Annex be generally accepted,

The Swedish Government believes that it is not necessary to work out a
partial list of samples entitled to exemption from import duties in accordance
with Article II. As mentioned in the report of the WorkingPartyit is clear
that each country would favour the inclusion of its products and oppose the
insertion of those products the samples of which could not for various reasons
eesily be granted the benefits in question. Further, such a list could make
the accession of states more difficult which did not participate in the
working out of the Convention as products which may be considered to be of
important interest to them have not been inserted in the list,

The Swedish legislation does not determine the weight or volume of
samples entitled to exemption. The estimation of the Swedish customs
authorities is based not only on the nature and weight of the goods but also
on the specific packing, the profession of the consignee, etc. It is the
view of the Swedish:Government that limits of weights quantity or value
should not be included in the Convention.

UNITED KINGDOM

During the discussions in the Working Party at the. Smith Session, the
United Kingdom was strongly of the opinion that it was illogical and undesirable
to incororatein the Convention a detailed list of articles or commodities
to be admitted free as samples, because Article II already gives an entirely
general commitment to allowsamples of any goods ofnegligible value to be
admitted free, This view received considerable support, as is indicated
in the report of the Working Party.

The United Kingdom is still of the opinion that the Annex to Article II
is unnecessary and that accordingly there is nothing to be gained by detailed
examination of quantity limits which various countries fix at present or

consider that they might be prepared to fix in futures in any cases closer
examinationof the draft Annex to Article II shows that it is difficult to
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produce any such statement of quantity limits, SD far as the United Kingdom
is concerned, almost all the articles mentioned in paragraphs 2.42 of the
Annex are liable to ad valorem, not specific, duties, and it is therefore
not possible to state any fixed quantitative limit. It is not even possible
to state a limit of value since the good, in the list are so diverse and
their values differ so greatly that no common limit for value, evon in
respect of goods falling within the same paragraph of the Annex, can be
stated; even if it were possible to fix such a limit, it would need constant
adjustment in the light of changing levels of value. Moreover, in the
opinion of the United Kingdom the duty-free admission of samples of negligible
value cannot be based on any single criterion such as quantity or value
The real purpose of Article II is to distinguish for preferential treatment
the bona fide trade smple; and, in determining whether a ample is to be
admitted free of duty, not only its Quantity and Value but also all the
circumstances attending the Importation need to be taken into account. Thus,
where the general circumstances clearly indicate an importation of bona fide
trade samples, it may well be possible to give a more generous interpretation
of "negligible value" than is possible in other cases.

UNITED STATES

The Working Party gave considerable attention to the question of
whether a non-exclusive list of samples to benefit from the treatment
provided in Article II should be included, The United States believes that
it is unnecessary to endeavour to work out a partial list of items all of which
should be covered by the general and simple definition of Article II,
samples of negligible value to be used only for soliciting ordered Some of
the difficulties of working out such a list were suggested in the Working
Party report. It is the view of the United States Government that such a
listing, now embodied tentatively in an Annex to Article II, not be included
in the Convention,

With respect to the limits ef weight, quantity, or value of the existing
exemptions from United States duties on articles covered by the paragraphs
of the proposed Annex to Article II, the only limits which would be applied by
the United States under present laws are value limits. The samples of
negligible value enumerated could enter the United States duty free within
the limits of Section 321 of the Tariff A.t of 1930, as amended. This
Section authorizes customs collectors to permit the entry into the United
States by one person in one day of goods aggregating not over $1.OO in value
free of duty and taxes,

in the light of existing United States laws, samples permitted entry
free of duties and taxes under Article II or under the Annex to Article II
would be those items permitted free entry under the terms of the $3,00
exemption of Section 321 of the Tariff Act.
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INTERNATIONAL CHAMBEROF COMMERCE

As among the Contracting Parties, there is also a difference of opinion
within the ICC as to the advisability of appending a list of specific goods
to Article II.

The majority view, however, is strongly in favour of retaining the list,
in spite of the fact that it cannot pretend to be exhaustive. They feel that
no general definition can give practical guidance to the customs authorities
unless it is accompanied by concrete examples of the way in which it :s meant
to be applied.

If the list is retained, it is essential, the IGC feels, that the
introductory paragraph should state more clearly that the list is in no way
intended to be exhaustive and consists simply of a certain number of examples
for guidance to the customs authorities in the application of Article II of
the Convention. It should also be made clear that the list is subject to
periodical revision on the basis of experience gained in its application.
The attention of the ICC was drawn in this connection to the fact that the
list contains no reference to ironmongery, pharmaceutical products and
perfumes,

If the list is not retained, the IOC nevertheless believes it to be
most important that the Contracting Parties should draw up a separate commentary
on Article II in the form of a set of recommendations with concrete examples,
Without such a commentary, thure is great danger that the adoption of the
very general definition contained in Article II will do little to achieve
simplification and uniformity in praotice,-

[The attention of the ICC has been drawn to the following points of
detail in connection with the existing list:

a) Item 1 (foodstuffs and beverages, etc,) would exclude the generally
accepted practice of admitting free of duty without limitation of
number small sample bottles of wine, spirits, etc,

b) Are coffee tea and tobacco included under "foodstuffs" ?
c) In Item 4 (samples of threads ,**) the words "sent by a supplier to

a customer" should be struck out as being irrelevant to a list of
this kind* The definition is, moreover, unsatisfactory for threads
of jute which have to be long enough to show over a certain length
whether or not they contain knots and that they have been spun with
a certain degree of regularity.

d) Under paragraph 7, it is clear that a single shoe (i.e. not a pair)
will be treated as a sample without "deep cuts" ?

e) The list should perhaps be completed by reference to plastic materials
which are now a substitute for certain articles mentioned (e.g. pottery
glass).7
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ARTICLE III:1

Sixth Session Draft

"1. For the purposes of this Article, the term "samples"
means objects representative of a particular category
of goods already produced and examples of objects the
production of which is contemplated by the sender,
provided:

(a) that they are such that they can be duly
identified on re-exportation;

(b) that they are not of such quantity or value
that, taken as a whole, they no longer constitute
samples;and

(c) that they have not been produced abroad on
behalf of a manufacturer or trader established in the
territory of importation."

BENELUX
The text of Article III makes it possible to deny temporary duty-free

admission when the goods concerned are imported in such quantity or
aggregate value that they can no longer be regarded as samples. In
view of the fact that no indication is given as to the demarcation line
beyond which such items could no longer be regarded as samples, each
contracting party is free to consider or not to consider as "samples" items
imported for the purpose of soliciting orders.

Therefore the proposed definition does not give any guarantee as to
entitlement to temporary exemption. For that reason, it would be
preferable to provide that such treatment is applicable so long as only
one item of the same category or quality is being imported. The following
definition would cover this point much more adequately:

'l. For the purpose of this article, the term "samples" shall
mean objects representative of a particular category of goods,
provided:

a) that they are such that they can be duly identified
on re-exportation;

b) that eachcategory or quality of goods be represented
by one object only;

e) that they have not been menufactured abroad on behalf of
a manufacturer or trader established in the territory or
importation.



W.7/7Page 36

Article III:1 (Contd.)

INDIA

Sub-paragraph (c) needs to be reworded. As it stands, it might
prevent a legitimate demand from an agent in country B from asking a
manufacturer in country A for samples of his products. This is not
obviously the intention of this paragraph. It is, therefore, desirable
to alter the wording.

JAPAN

Like paragraph 3 of Article II, the meaning appears ambiguous.

PHILIPPINES

The amendment of sub-paragraph (a), to read as follows, is suggested:

"that they are duly identified on importation' and can be so
identified upon re-exportation;"

UNITED KINGDOM

U.K. draft

"1. For the purposes of thief Article, the term 'samples'
means [objects] articles which:-

(a) representative of a particular category of
goods already produced [and] or are examples of
[objects] goods the production of which is
contemplated, [by the sender, provided:] and

5b) that they are not of such quantity or value that,
taken as a whole, they no longer constitute samples;
and]

[(o) that they have not been produced abroad on behalf
of a manufacturer or trader established in the.
territory of importation.]

(b) are owned abroad and are consigned to the territory
of importation solely for the purposeof being shown
there for the soliciting of orders for goods to be
supplied from abroad to the territory of importation,
and

(c) are not sold, intended to be sold, offered for sale,
put to normal use or used in any way for hire or
reward in the territory of importation, and

(d)are ntended to be re-exported in due course, and

(e) [that they are such that they can be duly identified]
are capableofidentification on re-exportation..
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U.K. Comment

It appears to the United Kingdom that this paragraph might be improved
by redrafting, for the same reasons as apply in respect of Article II, namely
to remove the obscurity as to the purpose for which samples are to be sent
from abroad. The new text which is proposed does not reproduce sub-
paragraph (b) of the text in GATT/CP,6/36 since this sub-paragraph seems
very difficult of precise application.. It seems to suggest that there are
certain criteria by way of quantity or value by which a genuine sample can
be detected, but it is doubtful whether such criteria exist and in the
absence of them'thesub-paragraph merely serves to blur an intention which
should be clear-cut and precise, The United Kingdom considers that the
revised text offers sufficient security against any possible abuse of
the concessions, particularly in view of (i) its reference to the purpose
of importation, (ii) the condition that the samples are not sold or
intended for use or sale,

In paragraph (a) it is proposed to omit the words "by the sender"
since the production of the goods may not be contemplated by the sender
himself who may be a merchant obtaining the goods from a manufacturer.

INTERNATIONAL CHAMBER OF COMMERCE
Sub-paragraph (b)

This paragraph appears to duplicate Article II and raises again the
problem of unit value versus aggregate value. From this point of view
the same remarks apply to it as have already been made concerning Article 11.

The I.C.C. fails to understand the introduction in this paragraph of a
limitation on the value of the samples. Samples of value and subject to
duty are in fact the specific subject-matter of Article III. Moreover, no
criterion is given, nor could it be found, by which the customs authorities
are to decide when an article ceases to be a sample because it is too valuable.

The I.CC, would suggest striking out sub-paragraph (b) altogether.

Sub-paragraph (c)
This paragraph needs to be reworded. As it stands it might prevent an

agent in country B from asking a.manufacturer in country A for samples of his
products. This cannot be the intention, but clearly the wording should be
altered. Allowance should also be made for producers of agricultural
products e.g. dried raisins, who are not perhaps covered by the term
"manufacturers".
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ARTICLE III:2

Sixth Session Draft

"8. Samples which are chargeable with import duties
shall, when imported from the territory of another
Contracting Party, with or without the intervention
of a commercial traveller, by a manufacturer or
trader established in the territory of any
Contracting Party, be temporarily admitted into
the territory of any of the Contracting Parties free
of import duties, subject to the import duties and
any other amount that may be payable being deposited
or security being given for payment if necessary."

COMMNTS ON PARAGRAPH 2

BELGIUM

In paragraph 2, the words "temporarily admitted .. free of import
duties" do not render correctly the underlying idea. The following text
is proposed:

",es be temporarily exempted from customs duties when imported
into the territory of any of the contracting parties."

FRANCE

Under Article III', samples which are chargeable with import duties,
may be temporarily imported free of duty; Article II:2 provides that,
in such cases, any duties that may be payable can-either be deposited or
security can be given for payment, if necessary.

If the method of depositing import duty in accordance with the letter
of Article III, is systematically applied, the result may be in the case of
certain samples of value, that their importation is hindered or prevented
altogether, owing to the considerable sums which are thus immobolized.

For this reason, it seems desirable to indicate, if only by way of
a recommendation, that the system of giving security should be applied
as often as possible.

PHILIPPINES

The amendment of this paragraph to read as follows is suggested:

"Samples which are chargeable with import duties shall, when
imported from the territory of another Contracting Party, with or
without the intervention of a commercial traveller, by a manufacturer
or trader established in the territory of any Contracting Partyy be
temporarily admitted into the territory of any of the Contracting
Parties free of import duties, provided that the Contracting Party
concerned may limit to an amount not less than five thousand United
States dollars ($5,000.00) the value of samples subject to this exemp.
tion in one single importation, and that import duties and any other
amount that may be payable be deposited or security be given for payment
if necessary."



W. 7/7
Page 39

Article III:2 (contd.)

UNITED KINGDOM

U K. Draft

"2,, Samples which are chargeable with import duties shall,
when imported, from the territory of another contracting
party with or without the intervention of a commercial
traveller, by a manufacturer or trader established in the
territory of any contracting party, be temporarily admitted
into the territory of any of the contracting parties free
of. import duties subbect to the amount of the import
duties and any [other] amount that may be payable pursaunt
to Article VI being deposited or security being given for
payment if necessary."

U. K.. Comment

A reference to Article VI has been inserted after the words "and any
[other] amount that may be payable", The "otheramount" in the text in
GATT/CP.6/36 was presumably intended to refer to an amount payable under
Article VI; this is made clear in the text as amended. The provision for
deposit must be confined to import duties and the securities or guarantees
required under Article VI, and should not refer to other undefined amounts.
Moreover, paragraph " of the Article might possibly be otherwise held to
imply that contractingg parties *ere required to refund fees and charges out-
side the definition of "import duties" in Article I(a),
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ARTICLEIII: 3: 7: 8.

sixth Session Draft

"3, To obtain this privilege manufacturers, traders and
commercial travellers must comply with the relevant
laws, regulations and customs formalities prescribed
by the authorities of the territory into which samples
are Imported. [Those laws and regulations may require
the manufacturer, trader or commercial traveller con-
corned to be in possession of an identity board as
provided in paragraphs 7 and §7."

"2. Where identity cards are required for the purposes of
this Convention they must conform to the specimen
annexed to this Convention, and be delivered by an
authority designated for this purpose by the Contracting
Party in whose territory the manufacturer or trader has
his business headquarters. Subject to reciprocity,
no consular or other visa shall be required on identity
cards unless a Contracting Party shows that such a re-
quirement is rendered necessary by special or exceptional
circumstances, When a visa is required its costs shall
be as low as possible and shall not exceed the cost of
th service]"

"[8, Each Contracting Party shall, as soon as possible,
communicate direct to other Contracting Partiesand
also to the Secretary-General of the United Nations,
a list of the authorities recognized as competent to
issue identity cards.]"

COMMENTS ON PARAGRAPH 3: 7;8.

AUSTRLIA

It is suggested that the use of identity cards be governed by the
principle of national treatment provided for in Article III(4) of GATT,
Under that approach those countries which required national travellers
to hold a professional card, would be enabled to apply comparable re-
quirements to commercial travellers of other nationalities only under
conditions where the latter requirements were no more onerous than those
applicable to national travellers,

AUSTRIA

Paragraphs 7 and 8 as well as the passage in square brackets of
paragraph 3 should be maintained. Identity cards are required in
Austria by national legislation and International commitments (The
Convention for the Simplification of Customs Formalities, Geneva, 1923).
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BENELUX

In the Benelux countries, as in the great majority of countries
represented on the Working Party, the identity card referred to in
paragraphs 3, 7 and 8 is not required. It would therefore seem that
the inclusion of the identity card requirement would compel most
contracting parties to establish a special procedure for commercial
travellers without which the convention might well become inapplicable,

CZECHOSLOVAKIA

We believe that the advantage of customs registration of samples of
commercial value should not be tied to the presentation of identity cards
by commercial travellers, and therefore we recommend that the second
sentence of paragraph 3 and paragraphs 7 and 8 be deleted,

DENMARK

Identity cards as those referred to in the said Article are not
used in Denmark. On the other hand, the Danish Trade Act provides
that the activities of a foreign commercial traveller in Denmark are
subject to his obtaining a so-called "entry permit" as a licence for
his acting as a representative of foreign-firms. The issuing of an
"entry permit" is contingent upon his evidence, verified by an official
certificate or otherwise, that in the country where the firm is situated
it is entitled to deal in the products concerned, and upon the traveller's
possessing an authorization issued by the firm in question. In the light
of the above and considering that the provisions of the draft Convention
only deal with the treatment of goods, the Danish Government consider It
expedient to omit from Article II of the draft Convention the provisions
concerning identity cards. Consequently, the only relevant provisions
willbe those of Section 3; first paragraph, providing for commercial
travellers to comply with the laws and regulations prescribed by the
authorities of the country where they exercise their commercial activities.

As to the commercial travellers' identity card system referred to in
passages 3, 7 and 8 of Article III of the draft Convention, it may be
considered unnecessary. In Finland such an identity card is at present
not always required.
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GERMANY

The provisions between square
brackotsrelating to the identity
card requirement should be retained.

Under the relevant German
legislation ("Gewerbeordnung") the
professional identity card is re-
quired not only from German traders,
but also from foreign traders es-
tablished in the territory of the
Federal Republic. It is not at
present envisaged to rescind such
legislative provisions. Therefore,
the elimination of the identity card
requirement under the Convention would
constitute an advantage to any foreign
trader, to the detriment of German
traders, which, for reasons of
principle, would not be acceptable.

GREECE

The Greek Government does not feel the need for requiring that traders,
commercial.travellers and anyone carrying samples should be in possession of
an identity card. The Greek Government believes that evidence of the
profession of such persons is adequately supplied by their passports and
the nature of the collections that they carry. The Greek Government
therefore would favour the deletion of the sentences which appear between
square brackets in paragraphs 3, 7 and 8 of Article III of the draft.

HAITI

From the point of view of Haiti, the identity card for commercial
travellers is not justified. As samples are either exempt or liable to
duty, as the case may be, any individual can import them or carry them in
his personal baggage provided he has complied with customsformalities of
a revenue nature. Furthermore, under the existing customs regulations,
any traveller who imports samples in order to solicit orders on the domestic
market must, if his firm is not already represented in Haiti, buy a licence.
before he can clear through the customs any samples he carries.

INDIAThe Government of India consider that it is unnecessary for commercial
travellers, traders or anyone carrying samples to be in possession of
identity cards. Paragraphs 7 and 8 and the portion of paragraph 3 in
square brackets my, therefore, be deleted,
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ITALY
An agreement, in principle, could be reached as to the desirability

of discarding the provisions relating to the "identity card".. However,
since some countries might consider it indispensable, in view of their
internal regulations,to retain the use of such cards, it would perhaps
be advisable to specify that each country in give the option of deciding
whether or not foreign commercial traveller. may be required to produce
such cards.

JAPAN

These provisions are considered unnecessary,

NORWAY

In the opinion of the Norwegian Goverment the last passage of
paragraph 3 and paragraphs 7 and 8 should be deleted, the eason being
that the question of identity cards for commercial travellers does not
seem to fall within the natural scope of the proposed convention.

In this connection it should be mentioned that identity cards for
commercial travellers are not required in Norway. On the other hand
foreign commercial travellers operating in Norway have to obtain a special
commercial board issued by the Norwegian authorities.

PHILIPPINES
The Philippine Government believes that the identity card may be

made an optional requirements

Identity cards for commtecial travellers are not required in Sweden.
However, the formalities for obtaining exemption from duties are less
complicated for commercial travellers who are in the possession of an
Identity card and are established in countries which have acceded to the
1923 Convention on the Simplification of Customs Formalities, The Swedish
Government is prepared to unify the regulations in a way that the more
simple formalities are to be applicable for all commercial travellers
established in the territory of another contracting party.

UNITED KINGDOM

The United Kingdom is in favour of the omission of the provisions
relating to identity cards.:
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Article III: 3; 7; 8 (contd.)

UNITED STATES

A majority of the Working Party opposed the inclusion of any
reference to "identity cards" because much a reference in the draft
Convention would serve to perpetuate a formality required by very few
governments and which, if maintained by any one contracting party,
would require all contracting parties to institute machinery for the
issuance of identity cards. The United States concurs in the view
of the majority and continues to believe that all references to identity
cards should be omitted from the draft Convention. Accordingly, the
United States recommends paragraphs 7 and 8 and the bracketed sentence
of paragraph 3 be deleted.

INTERNATIONAL CHAMBER OF COMMERCE

The I.C.C. suggests that the proposed passages in square brackets
relating to identity cards for commercial travellers should be deleted.
It is important, however, that their absence should not be interpreted
as implying the abolition of the system of identity cards in countries
where the system at present exists. A paragraph should therefore be
added at the end of Article III stating that the provisions of this
Article are in no way intended to exclude any of the contracting parties
from maintaining or introducing the system of identity cards for commercial
travellers provided for in the 1923 Donvention for the Simplification of
Customs Formalities.
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ARTICLE III: 4

Sixth Session Draft

"4. The customs authorities of any of the Contracting
Parties shall recognise as sufficient, for the future identification
of samples the customs marks which have been affixed by the
customs authorities of any other Contracting Party, provided
that the said samples are accompanied by a descriptive list
certified by the customs authorities of the latter Contracting
Party, Additional marks may, however, be affixed to the
samples by the customs authorities of the territory into which
they are imported in all cases in which the latter consider
this additional guarantee indispensable for ensuring the
identification of the samples on re-exportation."

Add the following sentence at This sentence would ensure that
the end of paragraph 4: marks would not be affixed in such
"Additional marks affixed by the a way as to make samples useless
customs authorities of the im- as such.
porting country shall not be such
that the article would no longer
constitute a sample".

UNITED KINGDOM

U.K. Draft

"4. The customs authorities of any of the Contracting Parties
shall, so faraspracticable, recognise as sufficient for the
future identification of samples the customs marks which have
been affixed by the customs authorities of any other Contracting
Party, provided that the said samples are accompanied by a
descriptive list certified by the customs authorities of the
latter contracting party. Additional marks may [however] be
affixed to the samples by the customs authorities of the
territory into which they are imported [in all cases in which
the latter consider this additional guarantee. indispensable for
ensuring] only if they are necessary, in the opinion of those
authorities, to ensure the identification of the samples on re-
exportation".
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ARTICLE III: 5

Sixth Session Draft

"5. The period allowed for re-exportation shall be not
less than six months, and may be prolonged by the customs
authorities of the territory into which the samples have
been imported. When this period has expired, import
duties and any other amount due shall be payable on samples
which have not been re-exported".

COMMENTS ONPARAGRAPH 5

JAPAN
"One year" is proposed instead of "six months".

UNITED KINGDOM

U.K. Draft

"5. The period allowed for re-exporbation of samples in order
to qualify for exemption from import duties under this Article
shall be not less than six months. Land may be prolonged by
the customs authorities of the territor into which the samples
have been imported] When this period] theperiod allowed for
re-exportation has expired, the amount of the import duties and
any other amount due [shall be payable] may be charged on samples
which have not been re-exported.

ARTICLE III: 6

Sixth Session Draft

"6. The refund of duties and any other amount paid on
importation, or the release of the security for payment of
duties and any other amount, shall be effected without delay
at any of the customs offices situated at the frontier or in
the interior of the territory which possesses the necessary
authority, and subject to the deduction of the duties and
other amount payable on samples not produced for re-exportation,
Each Contracting Party shall publish a list of the customs offices
on which the said authority has been conferred."

COMMENTS ON PARAGRAPH 6

GREECE

The Greek Government shares the concern voiced by the delegation of
the United States as regards paragraph 6 of Article lII. Existing Greek
customs legislation greatly facilitates the release of the security for
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Article III:6 (contd.)

GREECE (Contd.)

payment of duties in cases when re-exportation is effected at the same
customs offices and by the same means of transportation, (customs offices
in harbours, railway stations and airports) as importation. On the other
hand, if samples with respect to which duty has been paid or security
deposited at the time of import are re-exported through a customs office
other than that through which importation was effected, reimbursement or
release cannot possibly be effected without delay. Indeed it may occur
that a small customs office at the frontier which has no revenue of its own
is physically unable to effect the refund or release in questions Even
in the case of a more important customs office it may be impossible to
effect refund or release before correspondence in this respect has been
exchanged with the office which has levied the duties or received the
security, and before the necessary authorization is given.

Such difficulties might perhaps be overcome if the importer at the
time when he enters the country indicates in advance the date and place of
his leaving the country. If provisions of this nature were included in
the convention the appropriate competent services could then issue orders
which would facilitate the prompt transmission of official documents from
one customs office to another. Unless the individual concerned submits
a preliminary statement, any waiver to the existing Greek customs legislation
is not possible.

ITALY

In regard to Article III:6, the Italian Government is prepared to
undertake the refund of sumedeposited as security through a customs office
other than the office where the goods were imported, but only if the
deposit is made in cash, and not if it has been made in the form of bonds
or security. Paragraph 6 should, therefore, be amended to this effect.

PHILIPPINES

The Philippine Government takes the same view as the United States
representative that it would. find difficulty in applying the provisions of
this paragraph as at present drafted. To give time to customs authorities
to release the securities, collect duties, if any, and comply with other
requirements, it is suggested that the following sentence be added to this
paragraph:

"The Contracting Party concerned may, however, require the
surrender of samples on which the refund is desired not more
than five (5) days, exclusive of Sundays and holidays, before
re-exportation."
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Article III: 6 (Contd.)

UNITED KINGDOM

U.K. Draft

"6. [The refund of duties and any other amount paid on
importation, or the release of the security for payment
of duties and any other amount.]On the re-exportation.
within the Permitted time of samples imported under this
Article, the refund of any amount deposited or the release
of any security given on importation in accordance with
paragraph2 of this Article shall be effected without delay
at any of the customs offices situated at the frontier or
in the interior of the territory which possesses the
necessary authority, and subject to the deduction of the
duties and any other amount payable on samples-not produced
for ra-exportation EBach Contracting Party shall publish
a list of the customs offices on which the said authority
has been conferred."

UNITED STMIT

As pointed out in the report of the Working Party, in view of the
orgenisation of the United States customs administration and of the general
system controlling all disbursements by United States Government agencies,
the United States Government could not at this time apply the provisions
of paragraph 6!as now drafted. Recognising the desirability of
facilitating the arrangements covered by paragraph c, the United States
proposes that after the word "authority" in the first sentence add the
following: "or shall be effected by official remittance promptly."

Suggested Title toArtifle III

Insert the following title:

"Temporary Admission of Samples of Saleable Value."
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ARTICLEIV
Sixth Session Draft

"1. Each Contracting Party shall exempt from import
duties catalogues, price-lists and trade notices
imported into its territory from the territory
of another Contracting Party

(a) in a single copy of each of any number of
different documents, whatever their weight; or

(b) in several copies (whether of the same or
different documents), provided that the total
weight of the copies does not exceed [200] grams

and relating to goods offered for srle by a manufactur-
ing or trader established in the territory of another
Contracting Party. Simultaneous but separate dispatch
of catalogues, price-lists or trade notices from the
place of origin to different addresses in the terri-
tory of importation shall not debar such documents
from this exemption provided the above conditions
are met in the case of each consignee.

2. Notwithstanding paragraph 1 of this Article, a
Contracting Party shall not be obliged to exempt from
import duties on importation into its territory:

(a) catalogues, price-lists and trade notices printed
abroad on behalf of a manufacturer or trader
established in the territory of importation;

(b) catalogues, price-lists and trade notices which
do not clearly indicate the name of the foreign
concern manufacturing or selling the goods to
which such catalogues, price-lists or trade
.notices relate; or

(c) catalogues, price-lists and trade notices which
arrive at the frontier of the territory of
importation in packets grouped together for
subsequent dispatch to separate addresses in
that territory."

COMMENTSON ARTICLEIV

AUSTRALIA
It also suggested that (b) of Article IV be amended to read:

"In a packet containing several copies (whether of the same
or different documents) provided that the total weight of
the copies does not exceed 200 grams."
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AUSTRIA

Paragraph 1 exempts catalogues, price-lists and trade notices
explicitly under the provision that these documents refer only to
goods "offeredfor sale".

This means that propaganda material not relating to goods offered
for sale, but imported together with goods sold or under other circum-
stances does not fall under the exemption. Certainly it is true that
in most of the oases propaganda material relates to goods offered for
sale; however, the enclosure of such material to goods sold or loaned
must be regarded as an act of propaganda too. Originally the draft
presented at Geneva stated that the contracting parties shall exempt
from import duties catalogues, price-lists and trade notices accompanying
imported goods provided that they correspond in number to the number
of such goods, and that they are sent free of charge from the territory
of another contracting party by a manufacturer or trader established in
the territory of any contracting party (Document CP.6/W/2), page 4).
The case of instructions for use should be considered which relate
to sold or loaned goods. Those instructions may be of highest importance
for the proper use of the goods. The previously drafted provisions could
be modified as follows:

"2) The Contracting Parties shall exempt from import duties
catalogues, price-lists and trade notices relating to imported
goods other than samples provided that their total weight
does not exceed . . . . . grams, being catalogues price-
lists and trade notices sent free of charge from the territory
of another contracting party by a manufacturer or trader
established in the territory of any contracting party.
Catalogues, price-lists and trade notices relating to samples
are covered by paragraph 1."

A special weight limit could befound for this provision.
The present paragraph (2) would be paragraph (3). The wording

of the new paragraph (3) must be slightly amended:
"3) Without prejudice to paragraphs (1) and (2) of this

article no contracting party shall be obliged to grant
exemption from import duties for:. ....."

BENELUXIn order to facilitate the prospecting ofmarkets with a view to
the hiring of objects (such as machines), it is proposed that the final
part o.f the first sentence should be worded as follows:

". . and relating to goods offered for sale orfor hireby a
manufacturer or trader established in the territory of another
contracting party."
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FINlLAND

In the cases mentioned in Articles IV and V of the draft
convention, a considerably greater exemption from import duties and other
taxes in connection with the importation is, at present, granted in
Finland than that implied in the draft convention. The printed matters
mentioned in Article IV are, in general, already in virtue of the
Customs, Tariff Law free from duty, no matter in which way they are
imported. The cinematograph films of a width not exceeding 16 mm.
mentioned in Article V, are in Finland already now exempted from
import duty, provided that they are exhibited free of charge and will
be returned abroad. The period of re-exportation is 6 months, in
addition to which the Board of Customs may still prolong it according
to its own judgment. Thus it would be suitable that the period to
be mentioned in the convention would not be less than 6 months.

GERMAN

Para-
graph1:Paragraph 1 should be worded

as follows:
"1)Each contracting party shall
exempt from import duties
printed advertising material
(catalogues, price-lists,
trade notices, posters,
directions for use, calendars
professional and foreign trade
directories and similar documents
of an essentially advertising
nature, when such items are of
paper or cardboard, even in the
form of books, brochures or
calendars) to be: used primarily
for soliciting orders of goods
manufactured abroad, provided such
printed advertising material
consists of articles manufactured
in the territory of the export-
ing country and distributed free
of charge by the importer in the
territory of the importing
country and providing further
that its advertising nature be
unquestionable. "

The limitation of duty-free
importation to catalogues, price-
lists and trade notices only
is too restricted, in view of
the multiplicity and diversity
of advertising methods.There-
fore, posters, calendars, pro-
fessional and foreign trade
directories and similar docu-
ments, when of an essential
advertising nature and manufact-
ured of paper or cardboard,
should be regarded as advertising
material. The effect of the
restrictive clause providing
that all such articles should be
of an essentially advertising
nature if they are to be treated
as items referred to in Article
IV is to avoid that, for
instance, directories, a small
part of which only is taken up
by advertisements should also be
admitted duty-free. The pro-
vision relating to the advertis-
ing nature and to free distri-
bution by the importer implies
that such advertising printed
matter cannot be treated as
imported goods, as such printed
matter is of no saleable value.
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Paragraph Substitute the phrase
2.sub- "printed advertising

paragraph material" for the words
a).b) "catalogues,price-lists

and trade notises."

Ad.2 b): After the words "the
name" insert the words
"or the trade market

Distribution free of charge of
advertising material printed in the
territory of the importing
country should constitute one of
the pre-requisites for exemption
from customs duties of printed
advertising material, otherwise
its advertising nature would be
at least doubtful.

Although directions for use and
instructions are not necessarily
of an advertising nature, their
presentation and contents often
make them suitable for publicity.
The conclusion of a special
agreement on exemption from customs
duties of directions for use'does
not appear to be appropriate, and
it is therefore desirable to
include those items in the
present Draft Convention in view
of their importance in internat-
ional trade.

A limitation in the number of
copies or weight of printed advert-
ising material cannot be accepted
as the purpose of these provisions
is to facilitate international
trade. In view of the fact that
such advertising material cannot
be regarded as merchandise, as
indicated above, any limitation
in the number of copies or weight
would amount to a restriction in
the domain of commercial public-
ity which is of considerable
significance in international
.trade, and would therefore be
contrary to the spirit of the
Convention.

This modification is a corollary
to the proposal relating to
Paragraph 1.

Typical trade marks which are
often used in trade are fully ade-
quate to give information as to
the origin of the goods.
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Article IV (cont'd)
GREECE

The Greek legislation provides for liberal exemptions for the import-
ation of catalogues, price-lists, notices for use, and publicity material.
The Greek Government therefore does not raise any objection to the adoption
of Article IV of the draft in its entirety.

INDIA

The words "'supplied gratis and" may be inserted between the words
"notices" and "imported" occurring in the opening sentence of paragraph 1.

NORWAY

The article as a whole is acceptable.

UNITED KINGDOM

U. K. Draft

"1. Each Contracting Party shall exempt from import duties
catalogues, price-lists and trade notices [imported into its terri-
tory from the territory of another Contracting Party].

[(a) in a single copy of each of any number of different
documents, whatever their weight; or]

[(b) in several copies (whether of the same or different
documents), provided that the total weight of the copies
does not exceed 200 grams]

[and]relating to goods offered for sale by a manufacturer or
trader established in the territory of another Contracting Party,
when such documents are imported into its territory from that
territory or from the territory of another Contracting Party,
provided that each consignment imported -

(a) consists of not more than one document:or

(b) If it consist of more than onedocument, does not include
more than one copy or anyone document;or

(a) irrespective of the number of documents, does not exceed
200 grams in gross weight.

Simultaneous [but separate] despatch of [catalogues, price-lists
or trade notices from the place of origin]anumberofconsignments
to different addresses in the territory of importation shall not
debar such [documents] consignments from this exemptions provided
[the above conditions are met in the case of each consignee]
that not more than one consignment is sent to anyone consignee.

2. Notwithstanding paragraph 1 of this Article, a Contracting Party
shall not be obliged to exempt from import duties on importation
into its territory:
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Article IV (Cont'd)

(a) catalogues, price-lists and trade notices which do not
clearly indicate the name of the foreign concern
manufacturing or selling the goods to which such catalogues,
price-lists or trade notices relate; or

(b) catalogues, price-lists and trade notices which arrive at the
frontier of the territory of importation in packets grouped
together for subsequent despatch to separate addresses in that
territory.

U. K. Comments

The wording of this Article appears on further study to be not
entirely satisfactory and the new text of paragraph 1 is intended,
without altering the sense in any way, to make the meaning clearer,

The Sixth Session Working Party considered it was unnecessary to
include a provision on travel literature since this was adequately covered
by the UNESCO Convention on the Importation of Educational, Scientific
and Cultural Material and the Touring Convention. Since the UNESCO
Convention may not have wide application for some time and since the
provisions on travel literature may not be retained in the proposed
Touring Convention, the United States recommends the inclusion of travel
literature in Article IV, paragraphs 1 and 2.

The United States does rot believe it to be necessary or desirable
to impose the limitation now provided by paragraph 2(c) on the benefits
to be accorded by paragraph 1. It is suggested, first, that paragraph
2(c) be deleted and, second, that the last sentence of paragraph 1 be
revised to read as follows:

"Simultaneous dispatch df catalogues, price-lists, trade
notices, and travel literature from the place of origin to
different addresses in the territory of importation shall not
debar such documents from this exemption, oven if grouped
together for subsequent dispatch to separate addresses in that
territory, provided the above conditions are met in the case
of each consignees"

INTERNATIONAL CHAMBEROFCOMMERCE

The present wording of Article IV appears to the I.C.C.to be too
restrictive. Duty-free entry is granted only to catalogues price-lists
and trade notices "relating to goods offered for sale by a manufacturer
or trader established in the territory of another contracting party".



W.7/7
Page 55

Article IV (contd.)

This definition should be broadened to include producers other than
manufacturers and also suppliers of services, such as insurance companies,
shipping companies and travel agencies. Secondly, allowance should be
made for the very common practice of sending prospectuses, etc. along
with a consignment of goods already sold.

The suggestion concerning producers and suppliers of services
also applies to paragraph 2 of this Article.

As regards paragraph 2 (a), it should be made clear that this
restriction refers exclusively to catalogues, etc. printed abroad for the
account and at the expense a manufacturer or trader in the territory
of importation.

COMMENTS ON WEIGHT-LIMIT

AUSTRALIA

Australia considers 200 grams is a reasonable weight limit.

AUSTRIA

In paragraph 1(b) of the present wording a weight limit of 200
grams is prescribed. This weight limit constitutes a restriction of
advertising possibilities. Voluminous and detailed propaganda material
is generally used today. As an example the cataloguesfor technical
equipment and tools as issued by manufacturers in industrial countries
may be mentioned. Similar examples could be found for agricultural
products. It should be proposed, therefore that the weight limit be
expanded as much as possible.

BENELUX

Article IV does not deal with the global weight of catalogues or
price-lists which shall be exempted from import duties. As it is not
clear what interest there would be for any country to misuse duty-free
admission in order to export exaggerated numbers of catalogues or price-
lists, it should be possible to accept the highest figure proposed. The
Benelux countries could at once accept the maximum figure of 1,000 grams.

CZECHOSLOVAKIA

As to the limits of weight of advertising material exempted from
customs duties under paragraph 1(b) of Article IV, we recommend that the
weight limit be set at 500 grams.
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Article IV (cont'd.)

GREECE

The figure of 200 grams (indicated in square brackets as an
illustration of the total weight to be exempted) is acceptable. The
Athens Chamber of Commerce and Industry even went a little further
and proposed a higher figure.

INDIA

The figure of 200 grams indicated in square brackets as an illustration
of the total weight to be exempted, is acceptable, provided that the catalogues,
price-lists and trade notices are supplied gratis.

ITALY

The Italian Government does not consider it advisable at the present
state of investigations, to propose a maximum limit of weight beyond which
catalogues, price-lists and trade notices may not be admitted free of duty.
The Italian Government reserves the right to express its opinion when the
draft is being discussed, after the other contracting parties have expressed
their views on the subject.

JAPAN

No objection to 200 grams.

NORWAY

The weight-limit suggested (200 grams) is acceptable.

SWEDEN

The Swedish Government does not find it necessary to indicate a weight-
limit in paragraph 1(b).

UNITED STATES

With respect to the weight-limit for packages containing multiple copies
of advertising matter, the United States suggests that the limit should be
set at 500 grams. Five hundred grams (1.1 pound) would be a more useful
limit than the 200 gram limit suggested in the draft, It might be noted
that samples of no commercial value may now be sent by "Sample Post" to most
countries up to 18 ounces (roughly 500 grams) at reduced postage rates and
that such packages are understood usually to be given expeditious clearances,

INTERNATIONAL CHAMBER OF COMMERCE

The I.C.C. urges the Contracting Parties to fix the weight limit in
paragraph 1(b) as high as possible, A low limit such as 200 grams would
not be in harmony with modern developments in advertising and trading practice.
A single copy of a catalogue, particularly when illustrated or issued by a
trade association or syndicate, may easily exceed that weight. A producer in
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Article IV (cont'd)

one country, moreover, frequently has to forward quite a large number of
copies to an agent or representative abroad.

In the opinion of the I.C.C., the weight limit should be 2 kgs., if
necessary with the additional proviso that the number of copies should not
exceed 20,

Suggested Title to Article IV
GERMANY

Insert the following title:

"Duty-Free Importation of
Advertising Materials".
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"Each Contracting Party shall accord the facilities (except
an regards the period allowed for re-exportation) provided
by Article III of the present Convention, subject to the
conditions laid down in that Article to developed cine-
matograph films of a width not exceeding 16 mm. shown
to the satisfaction of its Customs authorities to consist
essentially of photographs (with or without. sound track)
showing thenature or operation of products or equipment
whose qualities cannot be adequately demonstrated by
samples or catalogues provided that the films:

(a) relate to products or equipment offered for sale
by a manufacturer or trader established in the
territory of another Contracting Party; and

(b) are of a kind suitable for exhibition to
prospective customers but not for general exhibition
to the public, and

(c) are imported in a packet which contains not more
than one copy of each film and which does not
form part of a larger consignment.

The period allowed for re-exportation in the case of such
films must be not less than [ ]."

1.COMMENTS ON ARTICLE V BENELUX

For the reason mentioned with respect to Article IV, the text of
sub-paragraph a) should be worded as follows:

"a)...relate to products or equipment offered for sale or hire
whether by a manufacturer or trader established in the
territory of another contracting party."

As regards sub-paragraph b) which deals with one of the conditions
in which film can be regarded as samples. it should be noted that this
sub-paragraph stipulates that such filmsmust be "of a kind suitable
for exhibition to prospective customers but not for general exhibition
to the public."

It might be usefulto stress the difficulty that might arise in
determining what films are not suitable for general exhibition to the
public. One could thus quote as an example the case of a film of a purely
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Article V (cont'd)

commercial character which, on account of its technical qualities,
would be exhibited to the general public on a paying basis. It would
therefore seen that the following wording would be more appropriate:

"b)...are of a kind suitable for exhibition to prospective customers
but in no case for general exhibition to the public."

The films referred to in this. article should cover only those
intended for vocational training or. dealing with scientific or technical
research. If films of any other type are included, it will give rise
to administrative difficulty as far as Ceylon is concerned.

FINLAND

In the cases mentioned in Articles IV and V of the draft convention,
a considerably greater exemption from import duties and other taxes in
connection with the importation is, at present, granted in Finland than
that implied in the draft convention. The printed matters mentioned
in Article IV are, in general, already in virtue of the Customs Tariff
Law free from duty, nc matter in which way they are imported. The
cinematograph films of a width not exceeding 16 mm. mentioned in Article V,
are in Finland already now exempted from import duty, provided that they
are exhibited free of charge and will be returned abroad.

GERMANY

Before the words "or operation",
insert the following:
"the manufacturing process".

After the words "if products
or equipment" insert the

following:
", or used exclusively to
advertise a specific item".

Delete the following phrase:
"whose qualities cannot be
adequately demonstrated by means
of samples or catalogues".

Purely advertising cinematograph films
can demonstrate not only the type and
the working of machines, but also the
manufacturing process.

This addition would emphasize the adver-
tising nature of such films and would
also preclude any unduly restrictive
interpretation 'of the concept of adver-
tising which is the necessary pre-
requisite to exemption from import
duties.
The Customs Services are not competent
to decide whether the qualities of a
product can be adequately demonstrated
by samples or catalogues.

In order to promote international trade,
the facilities provided for in this
Convention should also apply at the
same time to all modern commercial adver-
tising media. In other words, it should
be possible to advertise a specific
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Article V (cont'd)

product by means of samples as well
as advertising films.

Paragraph a): after the words Special machines can also be shipped
"offered. for sale" insert the abroad for a given period for hiring
words "or for hire" purposes. The addendum would cover

this possibility.

GREECE

The Greek Government, taking into account the rapid evolution
of the cinema, holds the view that films constitute a new and excellent
means for the presentation of samples and it therefore agrees in principle
with the United Kingdom proposal. On the other hand, it would not accept
the former British proposal that exemption from customs ?L2itos should be
granted only in the cases of films publicising products of the heavy
industry, samples of which are not moved easily or cannot be transported.
Greece is not interested in accepting this new M-mitative clause which
would not involve any reciprocal advantage for the type of products
that it can export. The Greek Government holds the view that films
constitute an effective means of conducting publicity and disseminating
directives, and it would be pleased if the advantages resulting from
publicity films could be extended to all products in conformity with the
spirit of Article II of the draft convention. If its views were shared,
the Greek Government would accept the United Kingdom proposal supplemented
by a formal reference to "produce of the soil or industrial products."

In the course of the discussions on the above-mentioned question,
it was contended that duty-free importation of films dealing with the
popularisation of means of production, cultivation and industrialisation
or with the processing of the agricultural products of certain countries,
are governed by the UNESCO Convention relating to the circulation of
educational films. The Greek Government however does not believe that
the UNESCO Convention also covers the case of films exhibiting samples of
different products and who % therefore are of an exclusively publicity
nature, Consequently, it would be desirable that this question be dealt
with by means of wider and more up-to-date provisions.

HAITI

Films, as defined in ArticleV, could be entitled to the facilities
provided for in Article III both as regards exemption and duty free
admission.

INDIA

In order to make the sense quite clear, the words "and shall not be
screened for general exhibition to the public" may be substituted for the
words "but not for general exhibition to the public" at the end of (b).
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Article V (cont d)

ITALY

It is proposed that the text of this article be amended, taking
into consideration:

a) that the facilities referred to should apply only to positive
films and not to negative or lavendar films;

b) that in place of the expression "are of a kind suitable for
exhibition....." the following expression which appears to be
more precise, should be substituted: "are intended for exhibition..."

NORWAY

In principle Article V is acceptable.

PHILIPPINES

The Philippine Government suggests that the phrase "subject to
the conditions laid down in that Article" (Article III) be understood
to mean the conditions enumerated in Article III of the draft Convention
including the amendments proposed by it relative to said article, i.e.
amendments to sub-paragraph 1(a) and paragraph 2 of Article III.

SOUTHERN RHODESIA

It is considered that a further proviso should be added to Article
V of the draft convention to prohibit the exhibition of films of the type
described (a) under any conditions which require payment to be made by
the persons to whom they are exhibited, or (b) in conjunction with any
form of entertainment for which payment is required.

SWEDEN

Two months are considered an appropriate period within which the
films should be re-exported.

UNITED STATES

The United States suggests that "35 mm" be substituted for "16 mm"
or, alternatively, that no width limitation be included. Considering
the limitations in the draft article, industrial films for advertising or

demonstration purposes of all standard widths could be granted the duty-
free treatment contemplated without real danger of abuse. A number of
industries in the United States now use 35 mm films and film strips for
the purpose set forth in Article Vo

INTERNATIONAL CHAMBER OFCOMMERCE
If customs practice is to keep pace with modem technical developments,
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Article V (cont'd)

the I.C.C. feels that this article should be redrafted in a more liberal
spirit.

Developed cinematographical films designed for advertising purposes,
as defined in Article V, should not be treated as temporary imports of
value under Article III, but should be admitted free of duty without
the obligation to re-export, under the regime applied to samples in
Article II.

As in the case of Article IV, provision should also be made not only
for manufacturers and traders but also for producers and suppliers of
services.

Nor should the facilities be limited to films dealing with products
or equipment "whose qualities cannot be adequately demonstrated by samples
or catalogues". This is not a point which the customs authorities are in
a position to decide.

The following amendments are therefore proposed:

Opening paragraph
- replace "Article III" by "Article II";

delete the following phrase ".....whose qualities cannot be
adequately demonstrated by samples or catalogues".

Add the word "services" after the word "products" and the words "or
for hire's after the words "for sale".

AUSTRLIA

In fixing a time limit for re-exportation we see no reason to
differentiate between a sample in its physical form and a cinema film
showing the nature or operation of possibly the same product. We therefore
suggest that the- words "(except as regards the period allowed for re-
exportation)" be deleted from Article V..

The minimum duration for temporary admission could be one month.
The time limit within which films would have to be re-exported could be
six months.
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Article V (cont'd)

CZECHOSLOVAKIA

We propose that the time limit for re-exportation of cinematographic
films under Article V be set to a period of at least twelve months which
could be extended to another twelve months.

DENMARK

The Danish Government consider six months an appropriate period
within which the cinematograph films concerned should be re-exported.

FINLAND

The period of-re-exportation is six months, in addition to which
the Board of Customs may still prolong it according to its own judgment.
Thus it would be suitable that the period to be mentioned in the convention
would not be less than six months.

FRANCE

In the interest of simplification, the time limit for re-exportation
could be fixed at six months, as in the case of samples..
GERMANY

Last paragraph: substitute the The period allowed for re-exportation
words "six months" for the square should be adequate to allow for
brackets. general public exhibition to as many

customers as possible without.being
pressed for time .

As regards the period allowed for re-exportation, Greece is agreeable
to this period not exceeding six months.

As in the case of samples, a period of six months could be allowed
for re-exportation.

The time limit for re-exportation fixed for the products falling
under the provisions of paragraph 5 of Article III is adequate for the
purpose of this article also.

It is proposed that the time limit for re-exportation be limited to
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Article V (cont'd)

a period of three months. However, the Italian Government would have no
objections to a clause stipulating that the time limit be extended for
an appropriate period in exceptional oases.

As to the period to be fixed for the re-exportation of the cine-
matographic films a period of six months is suggested.

The Philippine Government also suggests that the "period allowed for
re-exportation in the case of such films must be not less than" four (4)
months.

U.K. Draft:

[The period allowed for re-exportation in the case of such
films [must] shall be not less than 7

U. K. Draft

The United Kingdom considers that the period allowed for re-exportation
of films under this article should be six months and sees no reason for
a different period from that laid down for the samples covered by Article
III. If this is agreed, the words in lines 1 and 2 of the first para-
graph of the article and the last sentence of the article can be omitted.

There would appear to be no reason for treating this material
any differently from the items covered under Article III, and, therefore,
the United States suggests that the six-month time limit for re-
exportation be provided in Article V also. Accordingly, the parenthetical
phrase in the first sentence of the Article and the last sentence of the
Article should be deleted.

INTERNATIONALCHAMBER OFCOMMERCE

If the I.C.C.'s suggestion in favour of referring to Article II
instead of Article III in the opening paragraph is accepted, this final
paragraph could be deleted. If it is not accepted, the minimum period
allowed for re-exportation should be six months.

SUGGESTED TITLE TO ARTICLE Y

Insert the following title: "Temporary Admission of Advertising
Cinemtograph Films".
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ARTICLE VI:1

"1. No Contracting Party shall applyy import prohibitions
or restrictions (other them import duties), whether made
effective through quotas, import licenses or other measures,
on the importation from the territory of another Contracting
Party of products

(a) which qualify for exemption from import duties by
virtue of the provisions of Article II or Article IV
of this Convention; or

(b) which qualify for temporary duty-free admission by
virtue of the provisions of Article III or
Article V of this Convention;

provided that the importation of such products involves
no payment."

COMMENTS ON PARAGRAPH1

DENMARK

The Danish Government agree that the items covered by the draft
Convention when not involving .payment should be admitted free of quantitative
restrictions. It will appear from the comments on Article III that the
Danish Import Regulations already are in conformity with this principle.

FINLAND

As to the provisions of Article VI that the goods which according to
the draft Convention are exempted from import duties, "are to be exempted also
from quantitative import restrictions, if they are imported without payment and
on the. condition. that they will be returned in the oases referred to in
Articles III and V, they are in general lines in harmony with the existing
Finnish licensing regulations.

In view of its adverse balance of payments and of its limited availabili-
ties in foreign exchange, Greece has had to impose drastic restrictions on
imports. The Greek Trade Ministry does not envisage the possibility of allowing
importers of samples having some commercial, value not to comply with the
requirements relating to the preliminary issuance of an import licence. No
other regulations could be followed even in the case of samples imported for
publicity purposes and destined for re-exportation, even though their
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importation might not involve any loss in foreign exchange.

In view of this categorical denial by the competent authorities, the
only possible solution in this domain would lie in the adoption of a simpler
system which might render more flexible the formalities concerning the
issuing of import permits for samples to be re-exported,

It is understood that such import restrictions do not apply to samples
of negligible value, In the case of samples, the value of which does not
exceed $75.00, an import permit can be easily secured by means of the deposit
of security which is released at the time of re-exportation,

Commercial exhibitions and fairs

In order to facilitate duty-free import of products and samples for
exhibitions and fairs, the Greek Trade Ministry proposes to include in the
convention special provisions relating to this matter, Such clauses would
deal with the duty-free importation, on a reciprocal basis, of industrial
and agricultural products and samplos thereof shipped to international
exhibitions and fairs to be distributed free of charge to visitors, for
publicity purposes. Such shipments should be effected in limited quantities
and if need be should be submitted to postage requirements in order to avoid
any misuse. The Greek Government requests that the above-mentioned proposals
be submitted to the Contraoting Parties for consideration,

In accordance with what was proposed in regard to Article II (that
samples should be free of charge) Article VI should be amended in the sense
that the phrase "provided that the importation of such products involves no
payment" should logically refer only to sub-paragraph (b) of this Article.

"No Contracting Party shall apply import prohibitions or
restrictions (other thanimport duties), whether made effects..
tive through quotas, import licences or other measures, on the
importation from the territory of another Contracting Party
of [producta] goods

(a) which qualify (or would qualtityifthey were
dutiable) for exemption from import duties by
virtue of the provisions of Article II or
Article IV of this Convention; or

(h) which qualify (or would qualify if theywere
dutiable) for temporary duty-free admission by
virtue of the provisions of Article III or
Article V of this Convention;
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Provided that the importation of such products
involves no payment provided that no Payment is
made for the goods or for the hire or use of them.

U. K. Comment

On examination of this Article, the United Kingdom has come to the
conclusion that it does not go wide enough in its exemption of samples from
import restrictions. It deals with goods covered by Artieles II, III, IV
and V of the Convention, i.e. goods which are exempted from duty, but does
not refer to goods which are ordinarily free of import duties. It is
doubtful whether goods which are ordinarily free of import duties can be
said to "qualify for exemption from import duties by virtue of Article II
or Article IV". It is certain that such goods cannot "qualify for temporary
duty-free admission by virtue of the provisions of ArticleIII or Article V"
because both these Articles expressly relate to goods "which are chargeable
with import duties." It, therefore, seems necessary to cover the goods
ordinarily free of import duties, and sub-paragraphs (a) and (b) have been
amended accordingly,

The last ten words of the paragraph (as it appears in GATT/CP.6/36)
have been amended in order that payments by the consignee for the services of
forwarding agents, carriers and the like should not be prohibited.
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ARTICLE VI:2

Sixth Session Draft

"2. The provisions of this Article shall not prevent
the authorities of the importing country from applying
in the case of non re-exportation of products accorded
the facilities of Article III or Article V of the present
Convention such measures as would have been applicable
had not the products been temporarily admitted under the
provisions of the said Article III or Article V, To ensure
re-exportation or the application of these measures the
authorities of the importing country may require appro-
priate guarantees such as the deposit of special security
over and above that deposited against any duty and other
amount that may be payable."

COMMENTS ON ARTICLE VI:2

At the end of the paragraph add It would be desirable to determine the
the following: maximum amount of the special security
"and not exceeding 20 per cent to be deposited, otherwise undue
of the value of the respective security requirements might make it
products". impossible to send samples of goods

imports of which are restricted.

UNITED KINGDOM

14 In the case of products whichqualify (orwould

qualifyiftheyweredutiable)fortemporaryduty-freeadmissionbyvirtueoftheprovisiosofArticleIIIor
Articles V, this waiver of import prohibitions or restricted
admission by v rtue of the Provisions of Article III or

tions shall extend only to the period for which duty-free

weredutiable).2. In the case of non-re-exportation within the permitted
period of products for which the applicationof anyimport
prohibitions or restrictions has been waived under paragraph1

of this Article and which qualified (or wouldhavequali-fiediftheyhadbeendutiable)fortemporaryduty-free admission underArticleIIIorArticle-V of this Convention,
the authorities of the importing country may apply such
measures as would have been appropriate iftheapplication
of import prohibitions or restrictions had not been so
waived. To this end, theauthorities of the territoryof
importation may require appropriate guarentees, such as the
deposited of a special security over and above any security

deposited against the payment of importduties.
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U. K. Comment

Suggestednew paragraph IA and paragraph2

The intention of the new paragraph lA and the re-draft of paragraph 2
of this Article is:-

(a) to extend its provision to goods ordinarily free of import
duties (as in paragraph 1);

(b) to make clear that the waiving of import restrictions
extends only to the period for which exemption from duty
is permitted and, the other side of this, that the
application of measures which would otherwise have
been applicable can only take place at the end of that
period;

(c) to make clear that re-exportation can only be required
for goods which are normally subject to prohibitions
or restrictions;

(d) to remove the implication that Article III or Article V
provide for admission as such, as opposed to exemption
from duty (admission being governed by Article VI).

INTERNATIONAL CHAMBEROF COMMERCE

The last sentence of paragraph 2 should be completed by adding after
the words "deposit of special security" the words "which should not exceed
20 per cent of the value".
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Sixth Session Draft

"3. The provisions of this Convention shall not
prevent a Contracting Party from applying import
prohibitions or restrictions:

(a) necessary to protect public morals;
(b) necessary to protect human, animal or plant

life or health;
(o) relating to the importation of gold or silver;
(d) necessary to secure compliance with laws or

regulations relating to customs enforcement,
the enforcement of State monopolies, the
protection of patents, trade marks and
copyrights;

(e) necessary to prevent deceptive practices;
(f) relating to the products of prison labour;

(g) necessary to the application of standards or
regulations for the classification, grading or
marketing of commodities in international trade,"

COMMENTS ON ARTICLE VI:3

The enumeration which appears in paragraph 3, sub-paragraph (d) makes it
possible in particular to apply prohibitions or restrictions necessary to
secure compliance with laws and regulations relating to customs enforcement,"

This wording lacks clarity and would easily afford pretexts for denying
duty-free admission or temporary admission. The wording should therefore
be elaborated.

As regards prohibitions or restrictions other than import duties it should
be mentioned that existing colonial legislation does not include any provision
whichwould hamper the importation of commercial samples into the territory of
the Belgian Congo and Ruanda Urundi, In fact, subject of course to the exemp-
tion provided for under paragraph 3 of Article VI, such articles can be imported
freely because such importation is not subject to import licences as is the
case with other goods imported into the Belgian Congo and Ruanda Urundi for
consumption purposes.

In Article VI, paragraph 3, of the draft Convention we miss among the
usual exceptions the important excestion^^#Hc,.nng measures which are
necessary for security purposes,
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At the end of the sentence add
the following:
"Samples of manufactures of
precious metals which are exempt
from import duties on the ground
that they are being granted
temporary admission shall be
exempt from hall-marking provision.
ded they are re-exported"

Requirements relating to hall-markingprovided
of samples of manufactures of presions
metals, in force in certain countries,
lay down substantially different
standards of fineness. Compliance with
such different requirements makes
it necessary to manufacture special
samples from which there result con-
siderable technical difficulties and
also considerable expenditure. Complete
exemption from hall-marking requirements
relating to samples of manufactures of
precious metals is therefore desirable
in the interest of the expansion of
international trade and is in conformity
with the spirit of this Convention.

INDIA

In paragraph 3, a contractingparty should be authorized to impose
prohibition or restrictions in the interest of public security also. Para-
graph 3(a) may be amplified to read "necessary to protect public morals
and security",

INTERNATIONAL CHAMBER OF COMMERCE
Paragraph 3(e) requires clarification,

Suggested Titles for Article III

GERMANY

Insert the following title:

"Exemption from Import Prohibitions
and Restrictions".
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Sixth Session Draft

"1, Each Contracting Party shall grant the greatest
possible facilities when determining the fomalities
required in respect of the matters covered by the
present Convention.

2. Each Contreoting Party shall publish promptly all,
regulations introduced in this respect in such p. Donner
as to enable persons concerned to become acquainted
with then and to avoid the prejudice which might
result from the application of formalities of which
they are ignorant."

COMMENTSONARTICLEVII

Delete the phrase beginning with The latter part of the sentence
the words "in such a manner as relates only to reasons in support
to enable personals down to the of the former part of the sentence.
end of the paragraph.

1. Each Contracting Party shall [grant the greatest possible
facilities when determining] keep to a minimumthe form-
alities required in respectof the matters covered by
the present Convention] connectionwiththepriveleges
granted bythemunder this Convention.

2. Each Contracting Party shall publish promptly all
regulations introduced in this respect in such a manner
as to enable persons concerned to become acquainted
with them and to avoid the prejudice which might result
from the application of formalities of which they are
ignorant.

The now text is suggested as expressing more directly the
intention of this article.UNITEDSTATES

In order to clarity the provis on, the United States suggest. that
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the language of paragraph 1 be replaced with the following:
"Each contracting party shall, as far as possible, decrease
and simplify the formalities required by it in respect of
matters covered by the present Convention."

Suggested Title to ArticleVII

Insert the following title; "Facilities relating to Formalities
and Publication of Requirements relating thereto."
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ARTICLE VIII

Sixth Session Draft

"1. Any dispute between any two or more Contracting
Parties concerning the interpretation or application
of the present Convention shall so far as possible
be settled by negotiation between them.

2. Any dispute which is not settled by negotiation shall
be referred to a person or body agreed between the
Contracting Parties in disputes provided that if
they are unable to reach agreement, any of these
Contracting Parties may request the President of the
International Court of Justice to nominate an arbi-
trator.

3. The decision of any person or body appointed under
paragraph 2 of this Article shall be binding on the
Contracting Parties concerned."

COMMENTS ON ARTICLE VIII

On the basis of the majority view that Article VIII refers to
disputes between governments, not disputes between importers and
national governmental authorities, Australia has no announcement to
suggest.

The decisions rendered on the occasion of the interpretation of
the application of the convention should constitute binding precedents
for all contracting parties.

Article VIII in its present wording does not achieve this
objective.

It would therefore be preferable to refer any dispute to a
representative body of the contracting parties to the convention, whose
decisions would be binding on all contracting parties.

The Greek Government shares the opinion expressed by the majority
of contracting parties that Article VIII deals exclusively with differences
and disputes which may arise between governments concerningthe application
of the convention. It is on the basis of this interpretation that the
Greek Government accepts the text of this Article in the draft and the
Greek Government is of the opinion that the addition proposed by the
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Italian delegation is unnecessary. Of course ordinary disputes between
importers of samples and the national customs authorities shall be
settled in conformity with the existing legislation of each country.

ITALY
Since this Article refers to disputes between governments, it

should be noted that the Italian delegation at the Sixth Session had
urged the inclusion of the part of Article IX, 3 of the League of Nations
Draft Convention of 1935, which reads as follows: "this article shall not
apply to the decisions of customs administrations provided for in
Article 1". According to this Article, the customs authorities of the
importing countries were given discretion to decide in individual cases
whether the provisions contained in Article II of the draft Convention
in question were applicable, that is, provisions relating to the
principle determining the "negligible value" of the "sample", which is
the condition for exemption from import duty.

It is obvious that, in view of the present wording of ArtioleVIII,
the decisions made by the customs authorities of one of the importing
countries might give rise, if only after a certain time, to observations
and objections at international level. However, since the great
majority of the other countries have not found it possible to see to
the Italian proposal, the Italian Government does not wish to raise any
other objections in respect of this Article.

UNITED NATIONS LEGAL DEPARTMENT

This settlement of disputes clause providing for negotiation
between the parties and for reference to an arbitrator is well drafted
for the purposes for which it is intended. However, we would also submit
for your attention the following clause providing for reference to the
International Court of Justice which is a standard clause frequently
to be found in conventions adopted under the auspices of the United
Nations:

"Any dispute which may arise between any two or more contracting
States concerning the interpretation or application of this
convention which is not settled by negotiations shall at the
request of anyone of the parties to the dispute be referred to
the International Court of Justice for decision, unless they agree
to another mode of settlement ."

Suggested Title to Article VIII`

Insert the following title: "Settlement of Disputes".
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Sixth Session Draft

"1. The present Convention shallbe opon for signature
until .............by the Governments contracting
parties to the General Agreement on Tariffs and
Trade and by the Governments of all States members
of the United Nations, or by State not a member
of the United Nations, which the General Assembly
of the United Nations may declare to be eligible.

2. This Convention shall be subject to ratification by
the signatory Governments in accordance with their
constitutional procedures, and the instruments of
ratification shall be deposited with the Secretary-
General of the United Nations,"

COMMENTSON ARTICLE IX

After the words "Member
States" insert the words
"of the Economic and
Social Council".

The accession of states which are
not contracting parties to the GATT
or members of the United Nations
should be facilitated in the sense
that eligibility will be declared
not by the General Assembly but by
the Economic and Social Council of
the United Nations.

The Greek Government holds the view that a minimum time limit of four
months should be granted to countries whether or not members of the GATT
for the signature of the Convention.

As regards the members of rectifications necessary for the entry into
force of the Convention, it is considered that this figure be fixed at fifty
per cent of the number of countries provided for in Article X.

UNITED NATIONSLEGALDEPARTMENTnIn our view, the provision allowing the Convention to be open for a

limited period only is unnessary since the accession clause in Article X
provides that the latter method of becoming a party to the Convention is

Para-
graph1:

GREECE
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available to all States as from the date of opening for signature, We would
therefore suggest the omission of the words untill......".unless there is a
specific reason for them of which we, as at present advised, are unaware.

We would also draw to your attention the possibility of deleting every-
thing after the wrods "not a Member of the United Nations" and substituting
the followings "which the Contracting Parties to the GATT may declare to be
eligible". This amendment would have the effect of avoiding casting the
burden of the decision regarding eligibility upon the General Assembly and
instead transposing it to what my possibly be the more appropriate body in
the circumstances, namely, the Contracting Parties.

Proposed Titleto ArticleIX

GERMANY

Insert the followinttitle:

"Ratification".
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ARTICLE X

Sixth Session Draft

"1. This Convention shall be open for accession by the
Governments of any of the States referred to in
paragraph 1 of Article IX.

2. Accession shall be effected by the deposit of an
instrument of accession with the, Secretary-General
of the United Nations.."

ProposedTitle to Article X

GERMANY

Insert the following title:

"Accession".
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Sixth Session Draft

"1. When [ ] of the Governments referred to in
Article IX have deposited their instruments of
ratification or accession, the present Convention
shall come into force between them on the
thirtieth day after the date of the deposit of
the [ ] instrument of ratification or accession.
It shall come into force for each other Government on
the thirtieth day after the deposit of its instrument
of ratification or accession. "

COMMENTS ON ARTICLE XI

AUSTRALIA

To ensure that any Convention shall be international in status upon
its entry into force, Australia suggests ten countries as the minimum
number of signatories requires to give the Convention force.

FINLAND

As a country that joins in this Convention must, in virtue of the
General Agreement on Tariffs and Trade or the most-favoured-nation clause
included in its bilateral agreements, apply it to many countries outside
of the Convention, it would be advisable, in order to ensure at least some
measure of reciprocity, to make the final enforcement of the Convention
depend on the condition that a sufficient number of countries, a.g. 20,
join it.

FRANCE

The French Government wish to point out that they would be prepared
to ratify the Convention only if it were also ratified by the principal
countries which are parties to the General Agreement.

GERMANY

If the reciprocity clause is to See observations ad Article I.
be included, substitute "seven"
for the square brackets; other-
wise insert the figure "twenty".

GREECE

The Convention should enter into force only when twenty countries
at least have deposited their instruments of accession.

The Greek Government attaches particular importance to the reciprocal
clause which should be formally included. It is only with the operation of
such a clause that a government could be in a position to grant the benefits
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involved in the Convention. The question of reciprocity does not arise
as regards members of the GATT which would accede to the Convention. But,
differences might arise between GATT members which have acceded to the
Convention and GATT members which have not done so. It was contended
during the discussions thet the operation of the most-favoured-nation
clause incorporated in Article I off the General Agreement on Tariffs and
Trade should apply equally as between members of the GATT whether they have
acceded to the new Convention or not. The view that most-favoured-nation
treatment should apply to this Convention did not meet with general agreement.
Furthermore, as this is a separate convention of a special type and with a
scope much wider than that of the General Agreement which is rather limited,
the Greek Government is of the opinion that the Convention relating to
samples should be applied subject to absolute reciprocity treatment.
Furthermore, the no Convention represents a step forward in the direction of
free trade and constitutes, so to speak, a widening of the Convention on the
Simplification of Customs Formalities concluded in 1923, under the auspices
of the League of Nations and applied by Greece ever since 1927, Again,
this latter Convention on Customs, Formalities is applicable only as between
signatory states and does not apply to other states even. though these may
have entered into bilateral commercial agreements with the most-favoured-
nation clause. For all the foregoing reasons, the Greek Government
proposes to include in the text of the new Convention a specific article
dealing with reciprocity treatment.

The Greek delegation to the Sixth Session of the Contracting Parties
hasalready made this proposal (See document GATT/CP.6/W/8 of 89 September
1951)

HAITI
The number of ratifications required for the entry into force of the

Convention could be half the number of contracting parties plus one.

ITALY

As regards the number of ratifications necessary for the entry into force
of the Convention, it is considered that this figure be fixed at fifty per
cent of the countries provided for in Article X.

UNITED KINGDOM

The United Kingdom would suggest for the consideration of the Contracting
Parties that the Convention should comeinto force when ten Governments have
deposited their Instruments of Ratification or Accession.

UNITED STATES

The United States considers that acceptance by ten countries might appro-
priately be specified as a requirement for the Cor.vention's entry into force.

SJ0,1ru,> Title toArticle XI

GERMANY

Insert the following title: "Entry into Force".
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ARTICIEXII

Sixth Session Draft

"1.After the present Convention has been in force for
[ ]years any contracting Party may denounce it by

notification of denunciation to the Seoretary-General
of the United Nations.

2. Denunciation shall take effect six months after the
date of receipt by the Secretary-General of the United
Nations of the notification of denunciation.

COMMENTSONARTICLEI XII

AUSTRALIA
Australia proposes deletion of the words "After the present Convention

has been in force for .... years".Some Governments my be ready to accede
if acceptance did not involve adherence for a number of years.

The irrevocable period of enforcement of the Convention could be perhaps
3 years.

No contracting state should be allowed to denounce the Convention unless
the Convention has been force for two years already.

GERMANY

Paragraph1:Substitute the word "two"
for the square brackets.

This duration of validity is proposed
to ensure some degree of stability.HAITI

As regards the period during which the Convention would have to remain
in force, the Convention could remain indefinitely in force but it would be
open to any contracting party to denounce the Convention by notification of
denunciation to the Secretary-General of the United Nations. ITALY

The period during which the Convention shall remain in forse should
not be less than five years.
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Finally, it is considered advisable that the present order of Articles
III and IV should be reversed so as to present a more logical arrangement
of the subject matter, i.e. permanent importation and temporary importation.

PHILIPPINES

The Philippine Government suggests that the minimum period within which
the Convention must be in force before any Contracting Party may denounce it
by notification of denunciation to the Secretary-General of the United Nations
be fixed for one (1) year.

UNITED KINGDOM

The Convention should have an initial period of duration of five years
before denunciation becomes possible.

UNITED STATES

The United States suggests that the duration of the Convention be five
years and indefinitely thereafter unless denounced on six-months'notice
by a contracting state after the initial five-year period.

Suggested Title to Article XII

GERMANY
Insert the following title:

"Denunciation" .
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ARTICLE XIII

Sixth Session Draft

"1.Any Government may at the time of the deposit of
its instrument of ratification or accession or at any
time thereafter by notification addressed to the Secretary-
General of the United Nations declare that the present
Convention shall extend to all or any of the territories
for the international relations of which it is responsible,
and the Convention shall extend to the territories named
in the notification as from .the thirtieth day after the
date of receipt of the notification by the Secretary-
General of the United Nations or on the date on which the
Convention comes into force under Article XI whichever is
the later.

2. Any Government which has made a declaration under
paragraph 1 of this Article extending the present Con-
vention to any territory for whose international relations

it is responsible may denounce the Convention separately
in respect of that territory in accordance with the
provisions of Article XII."

Suggested Title to Article XIII

GERMANYInsert the following title:

"Extension of Scope"
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ARTICLE XIV

Sixth Session Draft

"The Secretary-General of the United Nations shall
notify all signatory and acceding States of all signatures,
ratifications and accessions of the present Convention
and of the date on which the Convention comes into force
and of every notification received by him under
Article XII or XIII.

In witness whereof the undersigned plenipotentiaries
have signed in the present Convention

Done at this in English

and French languages, both texts being equally authori-
tative, in a single original which shall be deposited
in the archives of the United Nations. The Secretary
General of the United Nations shall transmit certified
copies thereof to all signatory and acceding States."

COMMENTS ON ARTICLE XIV

UNITED NATIONS LEGAL DEPARTMENT

In order that all the States referred to in paragraph 1 of Article IX
should receive the various notifications under this Article, the latter should
be amended to read as follows: "The Secretary-General of the United
Nations shall notify all States referred to in paragraph 1 of Article IX of
all signatures...."

Deposit clause: The word "authentic" should be subatituted for the word
"authoritative". The last sentence should also be amended to read as follows:
"The Secretary-Genoral of the United Nations shall transmit certified copies
thereof to all States referred to in paragraph 1 of Article IX."

Suggested Title to Article XIV

GERMANYInsertthe following title:

"Notification of Status of the
Convention to the Contracting Parties".
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CORNET DE PASSAGE

Comment on the Proposal (GATT/CP.6/W/6)

AUSTRIA

The system envisaged by the French Delegation is of great interest
to the commercial activities involved. As the problems raised by this
proposal require a very detailed study no definite comment on it could be
made in the moment.

CZECHOSLOVAKIA

The French proposal for a possible introduction of a certain system of
Carnet de Passages for commercial samples which are subject to customs duties
similar to the TIR carnet is in our opinion interesting and could possibly
simplify customs formalities with such samples and perhaps be of advantage
even as far as foreign exchange is concerned (deposits of bonds in cash).
It should be further studied.

GREECE

The Greek Government believes that the French proposal relating to the
setting up of a system of polyptych (Carnet de passages) to facilitate the
movement of samples could render useful services. As in the case of auto-
mobiles, such assistance would render unnecessary a number of inconvenient
formalities relating to the deposit of securities. However, in view of the
difficulties encountered in the setting up of an international office for
the issuance of polyptychs giving every possible guarantee to national
offices, the Greek Government proposes to support the French proposal after
this has been submitted in a more concrete form to the consideration of the
International Chamber of Commerce.

INTERNATIONAL CHAMBER OFCOMMERCE

The I.C.C. has studied with great interest and sympathy the recommen-
dation of the French Government delegation at the Sixth Session of the
Contracting Parties to GATT in favour of the introduction of a system of
triptyques or "carnets de passage" for samples of value. There can be no
difference of opinion on the question of principle. The I.C.C would warmly
support any workable system designed to alleviate the financial burdens and
administrative formalities imposed upon firms sending representatives abroad
with samples of value. The practical difficulties are, however, very great
indeed, and neither the I.C.C.itself nor its national committees are in a
position to take on the responsibilities involved. It appears too from the
I.C.C.'s investigations that most chambers of commerce and other trade or
industrial associations of a general character are in the same position.
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Carnet de Passage (Contd.)

In the course of its inquiry, the I.C.C. was informed by the International
League of Commercial Travellers and Agents that the League and its constituent
national associations were prepared in principle to examine the possibility of
acting as guarantors under such a scheme, and the I.C.C. is glad to transmit
this information to the Contracting Parties. The International League is
in the meantime continuing its investigation of the practical details of
finance and organisation involved.

In conclusion, the I.C.C. suggests that progress in the direction of a
more general agreement might well be made through the conclusion of bilateral
agreements between those contracting parties who are able and willing to
adopt a system such as that proposed by the French Government.

Two suggestions of a different order have been made in response to the
I.C.C.'s inquiry. The first is that the necessary guarantee could be given
by an approved bank, thus establishing at the same time the bona fides of the
commercial traveller. The second is that the same system of control could
be applied to imports of samples of value carried by commercial travellers
as is applied in certain countries to the import of foreign currency. In
other words, the traveller would receive a copy of the customs declaration
and the number of this declaration would be entered in his passport. On
leaving the country, the traveller would be obliged to produce the samples
mentioned on the declaration or to pay duty.
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RESERVATIONS CLAUSE

Comments by United Nations Legal Department

ReservationsClause:

We would take this opportunity of drawing your attention to
paragraph 1 of resolution 598(VI) of the General Assembly which reads
as follows:

"1.RECOMMENDS thatorgans of the United Nati ons, specialized
agencies and States should, in the course of preparing
multilateral conventions, consider the insertion therein
of provisions relating to the admissibility or non-
admissibility of reservations and to the effect to be
attributed to them;".

This recommendation, as you know, resulted from serious un-
certainties which arose from the differences of opinion among governments
as to whether certain reserving States were in fact parties to the
Genocide Convention, and as to the legal effect of objections to the
reservations which they had made to that Convention, which did not
contain a specific article on the subject. Our experience in carrying
out depositary functions bears out the advantage of avoiding contro-
versy by the use of such an article.

In the light of this recommendation, therefore, we are setting out
three draft reservations clauses which may be appropriate for inclusion
in the present Convention.

Clause A below offers great flexibility in examining the significance
of a reservation and its compatibility with a convention by early exchange
of views within the appropriate organ, thus avoiding the uncertainties
which result from correspondence between the depositary and the many
governments concerned.

Clause B attempts to codify the rule heretofore followed by the
League of Nations and United Nations Secretariats. For simplicity both
of drafting and of operation, however, this clause does not purport to give
legal force to a reservation made at signature or to an objection thereto,
allowing such a reservation merely to serve as factual notice until a
legal determination can be made by the procedure it establishes at the
time of ratification. A full procedure for dealing with reservations
at signature can be provided., of course, but it makes for a more cumbersome
article.

Clause C isthe same as Clause B but in addition it embodies the
proposal made by the International Law Commission in its report on the
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subject of reservations to the Sixth Session of the General Assembly,
and is intended to enable signatory States to object to reservations
within a reasonable time limit. Otherwise, however, both this and
the previous example follow the classic contractual concept of a
multilateral convention in requiring that a State may become a party
to a convention subject to a reservation only if all the States having
a direct interest in the convention expressly or tacitly consent thereto.

Clause A. Any State may make its ratification or accession to the
present Convention conditional upon any reservation which is approved
by the contracting parties to the General Agreement on Tariffs and Trade
by a two-thirds [three-fourths]vote.

Clause B.

1. In the event that any State submits a reservation to any
of the articles of this Convention at the time of signature, ratification
or accession, the Secretary General shall communicate the text of such
reservation to all States which are or may become parties to this
Convention. In the case of a reservation made at the time of ratification
or access on, any State which has theretofore ratified or acceded (or, if
the Convention has not entered into force, which has ratified or acceded
by the date of determining its entry into force), shall have the right to
object to any such reservation. If no objection is received by the
Secretary General from any State entitled to object by the _ th day
from the date of his communication (or by the date of determining the
entry into force, whichever is the later), the reservation shall be
deemed to be accepted.

2. In the event of an objection being received by the Secretary
General from any such State he shall notify the State making the reservation
of such objection, and request it to inform him whether it is prepared
to ratify or accede without the reservation or whether it prefers to
abstain from ratification or accession.

Clause C.

1. In the event that any State submits a reservation to any
of the articles of this Convention at the time of signature, ratification
or accession, the Secretary General shall communicate the text of such
reservation to all States which are or may become parties to this
Convention. In the case of a reservation made at the time of ratification
or accession, any State which has theretofore signed, ratified or acceded.
(or, if the Convention has not entered into force, which has signed
ratified or acceded by the date of determining its entry into force),
shall have the right to object to any such reservation. If no objection
is received by the Secretary General from any State entitled to object by



W. 7/7
Page 89

Reservation Clause (cont'd)

the _____th day frcm the date of his communication (or
from the date of determining the entry into.force, whichever is the
later), the reservation shall be deemed to be accepted.

2. In the event of an objection being received by the Secretary
General from any such State he shall notify the State making the
reservation of such objection, and request it to inform him whether
it is prepared to ratify or accede without the reservation or whether
it prefers to abstain from ratification or accession.

3. An objection by a signatory State, however, shall cease to have
the effect of excluding the State making the reservation from becoming a
party to the Convention if, within a period of twelve months from the
date of making its objection [of three years from the date of its
signature], the objecting State has not ratified the Convention.


