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OF THE UNITED STATES AGRICULTURAL ADJUSTMENT ACT (OF 1933) ,

AS AMENDED

I. Draft submitted by the Drafting Group

HAVING RECEIVED the request of the United States Government for a waiver
of the provisions of Article II and Article XI of the General Agreement with respect
to.certain actions by the United States Government required by the provisions of
Section 22 of the United States Agricultural Adjustment Act (of 1933, as amended,
hereinafter referred to as Section 22) which are not authorized by the Agreement,

HAVING ALSO RECEIVED the statement of the United States:

(a) that there exist in the United States governmental
agricultural programmes (including programmes or operations
which provide price assistance for certain domestic
agricultural products and which operate to limit the pro-
duction or market supply, or to regulate or control the
quality or prices of domestic agricultural products) which
from time to time result in domestic prices being main-
tained at a level in excess of the prices at which imports
of the like products can be made available for consumption
in the United States and that under such conditions imports
may be attracted into the United States in abnormally
large quantities or in such manner as to have adverse
effects on such programmes or operations unless the inflow
of such imports is regulated in some manner;

(b) that the Congress of the United States therefore enacted
Section 22 which requires that restrictions in the form
either of fees or of quantitative limitations must be
imposed on imports whenever the President of the United
States finds, after investigation, that such products
are being or are practically certain to be imported in
such quantities and under such conditions as to render
ineffective or materially interfere with any programme
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or operation undertaken by the United States Department
of Agriculture or any agency under its direction with
respect to any agricultural commodity or product thereof,
or to reduce substantially the amount of any product
processed in the United States from any agricultural
commodity or product thereof, with respect to which
such a programme is being undertaken, and has required
the President not to accept any international obligation
which would be inconsistent with the requirements of
the Section;

(c) that import restrictions can be imposed under Section 22
only when the President finds that imports are having or
are practically certain to have the effects for which
Section 22 action is required, and then, except as pro-
vided by law in emergency situations, only after
-investigation by the United States Tariff Commission,
after due notice and opportunity for hearing have been
given to interested parties; that while import restrict-
ions may be imposed in emergency situations before an
investigation by the Tariff Commission, the continuance of
such restrictions is subject to the decision of the President
as soon as the Commission has completed an immediate
investigation; and that fees imposed under Section 22
cannot exceed 50 per cent ad valorem and any quantitative limi-
tation of imports under that Section cannot be such as to reduce
the quantity of imports of the product below 50 per cent
of the quantity entered during a representative period as
determined by the President; and that except in the case
of those products where it is impracticable to limit pro-
duction or marketings or the United States Government is
without legislative authority to do so, the products on
which Section 22 controls are now in effect are subject
to limitation upon domestic marketings which in turn
affect production;

NOTING:

(a) that, to help solve the problem of surpluses of products
for which Section 22 import quotas now are in effect,
the United States Government has taken positive steps aimed
at reducing 1955 crops supplies by lowering support price
livels or by imposing marketing quotas at minimum levels
permitted by legislation; and that it is the intention of
the United States Government to continue to seek a solution
of the problem of surpluses of agricultural commodities;
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(b) the assurance of the United States Government that
it will discuss proposals under Section 22 with
all countries having a substantial interest prior to
taking action, and will give prompt consideration to
any representations made to it;

(c) that it is the intention of the United States Government
promptly to terminate any restrictions imposed when it
finds that circumstances requiring the action no longer
exists and to modify restrictions whenever changed cir--
circumstances warrant such modification;

The CONTRACTINGPARTIES, pursuant to paragraph 5(a) of Article XXV
of the General Agreement, and in consideration of the assurances recorded
above,

DECIDE that subject to the conditions and procedures set out hereunder
the obligations of the United States under the provisions of Articles II
and XI of the General Agreement shall be waived to the extent necessary to
prevent a conflict with such provisions of the General Agreement in the case of
action required to be taken by the Government of the United States under
Section 22 as annexed to this Detan;

DECLARE that this Decision shall not preclude the right of affected
contracting parties to have recourse to the appropriate provision of
Article XXIII; and

DECLARE, further, that in deciding as aforesaid, they regret that
circumstances make it necessary for the United States to continue to apply
import restrictions which, in certain cases, adversely affect the trade of
a number of contracting parties, impair concessions granted by the United
States and thus impede the attainment of the objectives of the General
Agreement.

Conditions and Procedures

1. Upon request of any contracting party which considers that its interests
are seriously prejudiced by reason of any import restriction imposed under
Section 22, the United States will promptly undertake a review to determine
whether there has been a change in circumstances which would require such
restrictions to be modified or terminated. In the event the review shows
such a change, the United States will institute an investigation in the
manner provided by Section 22.

2, Should the President of the United States acting in pursuance of
Section 22 cause an investigation to be made to determine whether any
existing import restriction should be modified, terminated or extended,
or whether restrictions should be imposed on the import of any additional
product, the United States will notify the CONTRACTING PARTIES and, in
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accordance with Article XXII of the General Agreement, accord to any con-
tracting party which considers that its interests would be prejudiced the
fullest notice and opportunity, consistent with the legislative requirements
of the United States, for representations and consultation.

3. The United States will give due weight to any representations sub-
mitted to it including:

(a) When investigating whether any existing import restriction
should be modified, terminated or extended; representations
that a greater volume of imports than is permitted under the
import restriction would not have the effects required to
be corrected by Section 22,including representations that
the volume of imports that would have entered in the absence
of governmental agricultural programmes would not have such
effects.

(b) When investigating with respect to import restrictions on
additional products, representations with regard to:

(i) the effect of imports of any product upon any
programme or operation undertaken by the United
States Department of Agriculture or any agency
under its direction, or upon the domestic
production of any agricultural commodity or
product thereof for which such a programme or
operation is undertaken, including representa-
tions that the volume of imports which would
have entered in the absence of governmental
agricultural programmes will not have the effects
required to to corrected by Section 22;

(ii) the representative period to be used for the
determination of any quota.

4. As soon as the President has made his decision following any investi-
gation the United States will notify the CONTRACTING PARTIES and those con-
tracting parties which have made representations or entered into consqlta
tions. If the Decision imposes restrictions on additional products or
extends or intensifies existing restrictions the notification by the United
States will include particulars of such restrictions and the reasons for them
(regardless of whether the restriction is consistent with the General
Agreement). At the time of such notification the provisions of the General
Agreement are waived to the extent necessary to permit such restrictions to
be applied under the General Agreement, subject to the review herein pro-
vided and without prejudice to the right of the affected contracting parties
to have recourse to the appropriate provisions of Article XXIII.
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5. The United States will give due consideration to representations by
any contracting party that the portion of a total import quota allotted to
it is inequitable because of circumstances that operated to reduce imports
from that contracting party of the product concerned during the past
representative period on which such import quota has been based.

6.. The United States will remove or relax each restriction permitted under
this waiver as soon as it finds that the circumstances requiring such
restriction no longer exist or have changed so as no longer to require its
imposition in its existing form.

7. The CONTRACTING PARTIES will make an annual review of the actions taken
by the United States under Section 22. For each such review the United States
will furnish a report to the CONTRACTING PARTIES showing any modification or
removal of restrictions effected since the previous report, the controls
in effect and the reasons what such restrictions (regardless of whether
covered by this waiver) continue to be applied under Section 22 and any steps
it has taken with a view to a solution of the problem of surpluses of
agricultural commodities.
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ANNEX

SECTION 22 OF THE AGRICULTURAL ADJUSMENT ACT (OF 1933),
AS RE-ENACTED AND AMENDED

Section 22 (a) Whenever the Secretary of Agriculture has reason to
believe that any article or articles are being or are practically certain to
be imported into the United States under such conditions and in such quantities
as to render or tend to render ineffective, or materially interfere with, any
program or operation undertaken under this title or the Soil Conservation and
Domestic Allotment Act, as amended, or section 32, Public Law No. 320,
Seventy-fourth Congress, approved 24 August 1935, as amended, or any loan,
purchase, or other program or operation undertaken by the Department of
Agriculture, or any agency operating under its direction, with respect to any
agricultural commodity or product thereof, or to reduce substantially the
amount of any product processed in the United States from any agricultural
commodity or product thereof with respect to which any such program or
operation is being undertaken, he shall so advise the President, and, if the
President agrees that there is reason for such belief, the President shall
cause an immediate investigation to be made by the United States Tariff
Commission, which shall give precedence to investigations under this section
to determine much facts. Such investigation shall be made after due notice
and opportunity for hearing to interested parties, and shall be conducted
subject to such regulations as the President shall specify (7 U.S.C. 624 (a)).

(b) If, on the basis of such investigation and report to him of findings
and recommendations made in connection therewith, the President finds the
existence of such facts, he shall by proclamation impose such fees not in
excess of 50 per centum ad valorem or such quantitative limitations on any
article or articles which may be entered, or withdrawn from warehouse, for
consumption as he finds and declares shown by such investigation to be
necessary in order that the entry of such article or articles will not render
or tend to render ineffective, or materially interfere with, any program or
operation referred to in sub-section (a) of this section, or reduce
substantially the amount of any product processed in the United States from
any such agricultural commodity or product thereof with respect to which any
such program or operation is being undertaken: Provided, That no proclamation
under this section shall impose any limitation on the total quantity of any
article or articles which may be entered, or withdrawn from warehouse, for
consumption which reduces such permissible total quantity to proportionately
less than 50 per centum of the total quantity of such article or articles
which was entered, or withdrawn from warehouse, for consumption during a
representative period as determined by the President: And provided furthers
That in designating any article or articles, the President may describe them
by physical qualities, value, use, or upon such other bases as he shall
determine. In any case where the Secretary of Agriculture determines and
reports to the President with regard to any article or articles that a
condition exists requiring emergency treatment, the President may take
immediate action under this section without awaiting the recommendations of
the Tariff Commission, such action to continue in effect pending the report
and recommendations of the Tariff Commission and action thereon by the
President. (7 U.S.C. 624 (b)).
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(c) The fees and limitations imposed by the President by proclamation
under this section and any revocation, suspension, or modification thereof,
shall become effective on such date as shall be therein specified, and such
fees shall be treated for administrative purposes and for the purposes of
section 32 of Public Law No. 320, Seventy-fourth Congress, approved
24 August 1935, as amended, as duties imposed by the Tariff Act of 1930, but
such fees shall not be considered as duties for the purpose of granting any
preferential concession under any international obligation of the United States
(7 U.S.C. 624 (c))5

(d) After investigation, report, finding, and declaration in the manner
provided in the case of a proclamation issued pursuant to sub-section (b) of
this section, any proclamation or provision of such proclamation may be
suspended or terminated by the President whenever he finds and proclaims that
the circumstances requiring the proclamation or provision thereof no longer
exist or may be modified by the President whenever he finds and proclaims that
changed circumstances require such modification to carry out the purposes of
this section (7 U.S.C. 624 (d)).

(e) Any decision of the President as to facts under this section shall
be final (7 U.S.C. 624 (e)).

(f) No trade agreement or other international agreement heretofore or
hereafter entered into by the United States shall be applied in a manner
inconsistent with the requirements of this section (7 U.S.C. 624 (f)).

/PUBLIC LAW 50, Eighty-second Congress. * * * SECTION 8 (a);
In any case where the Secretary of Agriculture determines and reports to the
President and to the Tariff Commission with regard to any agricultural commodity
that due to the perishability of the commodity a condition exists requiring
emergency treatment, the Tariff Commission shall make an immediate investigation
under the provisions of section 22 of the Agricultural Adjustment Act, as
amended, or under the provisions of section 7 of this Act to determine the
facts and make recommendations to the President for such relief under those
provisions as may be appropriate. The President may take immediate action,
however, without awaiting the recommendations of the Tariff Commission if in
his judgment the emergency requires such act on. In May case, the report
and findings of the Tariff Commission and the decision of the President shall
be made at the earliest possible date and in any event not more than 25
calendar days after the submission of the case to the Tariff Commission.]
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II. Notes proposed by Drafting Group for
Inclusion in the Working Party Report

(Text to be circulated)


