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PROTOCOL AMENDING PART II AND PART IIIOF
THE GENERAL AGREEMENT ON TARIFFS AND TRADE

The Governments which are contracting parties to the General Agreement
on Tariffs and Trade (hereinafter referred to as "the contracting parties"
and "the General Agreement" respectively),

Desiring to effect an amendment to the General Agreement, pursuant to
the provisions of Article XXXthereof,

Hereby agree as follows:

1. The provisions of the Preamble, and of certain Articles of the General
Agreement, and of certain Annexes thereto, shall be amended, aid a new
article shall be inserted therein, as follows:

A

Subject to the provisions of paragraph of this Protocol, the four
paragraphs of the Preamble shall be deleted.

.. ~~~B

Subject to the provisions of paragraph of this Protocol, Article III
shall be amended as follows:

(i) The heading'shall read "Article IV"

(ii) Paragraph 10 shall read:

"10. The provisions of this Article shall not prevent any
contracting arty from establishing or nwintain'iig internal
quantitative regulations relating to exposed cinematograph
films. -If any contracting party establishes or nintIins
.such.regulations they shall take the form of screen quotas
which shpll conform to the follow requiiements:

"(a) Screen quotas my require thq exhibi1ioi of 'inemntograph
films of national origin during a specified miniAm propor-
tion of the total screen time actually utilized, over a
specified period of not less than one years in the oofmvr-
cial exhibition of all films of whatever origin, and shall
be computed on the basis of screen time per theatre per
year or the equivalent thereof;
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1(b) With the exception of screen time reserved for films of
national origin under a screen quota, screen time in-
cluding that released by administrative action from screen
time reserved for films of national origin, siall not be
allocated formally or in effect among sources of supply;

(c) Notwithstanding the provisions of sub-paragraph (b) of
this paragaph, any contracting party may maintain screen
quotas conforming to the requirements of sub-paragraph
(a) of this paragraph which reserve a minimum proportion
of screen time for films of a specified origin other than
that of the contracting party imposing such screen quotas:
Provided that no such minimum proportion of screen time
shell be increased above the level in effect on April 10,.
1947;

11(d) Screen quotas shall be subject to negotiation for their
limitation, liberalization or elimination."

C

Subject to the provisions of paragraph of this Protocol Article IV
shall be deleted.

D

Paragraph 6 of Article VI shall read as follows:

"(a) No contracting party shall levy any anti-dumping or counter-
vailing duty on the importation of any product of the terri-
tory of another contracting party unless it determines that
the effect of the dumping or subsidization, as the case may
be, is such as to cause or threaten material injury to an
established domestic industry, or is-such as to retard
materially the establishment of a domestic industry.

"(b) The CONTRACTIIG PARTIMS may waive-the requirement of.sub-
paragraph (a) of this paragraph so as to permit a-contract-
ing party to levy an anti-dumping or countervailing.duty on
the importation of any product for the purpose of offsetting
dumping or subsidization which causes or threatens material
injury to an industry in the-territory of another contracting
party exporting the product concerned to the territory of
the importing wntractfig party. qThe CONMATING PARIES
shall waive the requirements of sub-paragraph (a) of this
peragrah, so as to permit the levying of a countervailing
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duty, in cases in which they find that a subsidy is
causing or threatening material injury to an industry
in the territory of another contracting party export-
ing the product concerned to the territory of the im-
porting contracting party.

1(o) In exceptional circumstances, however, where delay might
cause damage which would be difficult to repair, a con-
tracting party may levy a countervailing duty for the
purpose referred to in sub-paragraph (b) of this para-
graph without the prior approval of the CONTRACTING
PARTIES; Provided that such action shall be reported
immediately to the CONTRACTING PARTIES and that the
countervailing duty shall be withdrawn promptly if the
CONTRASTING PARTIES disapprove."1

Article VII shall be amended as follows:

(i) The words "at the earliest practicable date" in paragraph 1 shalU
be deleted.

(ii) The first sentence of paragraph 2(b) shall read:

I"LIActuaI value" should be the price at which, at a
time and place determined by the legislation of the
country of importation1 such or like.merchandisq is
sold or offered forxsaie in the ordinary course of
trade under fullyeonpetitive conditions*.".

(iii) Paragraphs 4(a) end (b)"shall read:

"4(a) Except as otherwise provided for in this
paragraph, where it is necessary for the purposes of
paragraph 2 of this Article for a contracting party
to convert into its own currency a price expressed
in the currency of. another country, the conversion
rate of exchange to be used shall be baded, for each
currency Involved, on the par value ase~tablised
pursuant to the Articles Qf Agreement of the Inter-
national Monetary Fund or on the rate of exchange re-
cognized by the Fund, or on the par value established
in accordan". with a special exchange agreement
entered into pursuant to Article XV of this Agreement..



W.9/246
Page 4

17(b) Where no suho established par value and no
such recognized rate of exchange exist, thie
conversion rate shall reflect effectively
the current value of such currency in com-
maroial transactions."

sF

Article VIII shall be amended as follows:

(1) The title shall read:

"Fees and Formalities connected with Importation and Exportation; I

(ii} Paragraphs 1 and 2 shali read:

It. (a) All fees and charges of whatever character
(other than import and export duties and
other than taxes within the purview of
Article III) imposed by contracting parties
on or in connection with importation or ex-
portation shall be limited in amount to the
approximate cost of services rendered and
shall not represent an indirect protection
to domestic products or a taxation of imports
or exports for fiscal purposes.

"(b) The contracting parties recognize the need
for reducing the diversity of fees and charges
referred to in sub-paragraph (a).

"(e) The contracting parties also recognize the need
for minimizing the incidence and complexity of
import and export formalities andafor depeas-
ing and simxplifying import and export dodfmnta-
tion requirements.

"2. -A contracting party shall, upon request by another
contractlug party or by the CON CTIBG P&RTIES, review
the operation of its laws and regulations in the light
of the piovisions. o this Article."
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Article IX shall be amended as: follows:

(1) The following new paragraph shall be inserted immediately after
paragraph 1:

"l2. The contracting parties recognize that, in adopting
and enforcing laws and regulations relating to maks of
origin, the d'iictilties and inconveniences which suoh
measures may cause to the commerce and industry of ex-
porting countries should be reduced to a minimum, due
regard being had to the necessity of protecting consumers
against fraudulent or misleading indications."

(fi) Paragraphs 2, 3, 4 and 5 shall be renumbered 3, 4, 5 and
6, respectively.

H

Article XI shall be amended by the deletion therefrom of paragraph 3.

Article XII shall read:

"iARTICLE XII

"Restrictions to safeguard the Balance of Payments

"1. Notwithstanding the provisions of paragraph 1 of Article ZCI, any
contracting party, in order to safeguard its external financial position
and its balance of payments, may restrict the quantity or value of
merchandise permitted to be imported, subject to the provisions of the
following paragraphs of this ixrticle.

"12.(a) Import restrictions instituted, maintained or intensified by a
contracting party under this Article shall not exceed those necessary&

"(i) to forestall the imminent threat of, or to stop, a seriow
decline in its monetary reserves, or

.~~~ -wt ver wInn. ar9(ii) in the case of a contracting party with very low monetary
reserves, to ac.eve a reasonable rate of increase in its
reserves
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"Due regard shall be paid in either case to any special factors which may
be affecting the reserves of such contracting party or its need for
reserves, including, where special external credits or other resources
are available to it, the need to provide for the appropriate use of such
credits or resources.

"(b) Contracting parties applying restrictions under sub-paragraph (a)
of this paragraph shall progressively relax them as such conditions improve,
maintaining themonly to the extent that the conditions specified in that
sub-paragraph.still justify their application. They shall eliminate the
restrictions when conditions would no longer justify their institution or
maintenance under that sub-paragraph..

113.(a) Contracting parties undertake, in carrying out their domestic
policies,,.to pay due regard to the need for maintaining pr restoring
equilibrium in their balance of payments on a sound and-lasting-basis and
to the desirability of avoiding an uneconomic employment of productive
resources., They recognize that in order'to achieve these ends, it is
desirable so far as..possible to adopt measures which expand'rather than
contract international trade.

"1(b) Contracting parties applying, restrictions under this Article iiay
determine the incidence of the restrictions on imports of different.
products or classes of products in such a way as to give priority to the
importation of those products which are more essential.

I(e.) ..CQntracting parties applying restrictions under this Article
undertake:

'1(i) to avoid unnecessary damage to the commercial or
economic interests of any other contracting party;

"(ii) not to apply restrictions so as to prevent unreasonably
the importation of any description of goods in minimum
commercial quantities the exclusion of which would
impair regular channels of trade; and

11(iii) not to apply restrictions which would prevent the
importation of commercial samples or prevent compliance
with patent, trade mark, copyright, or similar procedures..

1(d) The contracting parties recognize that, as a result of domestic
policies directed towards the achievement and maintenance of full and
productive employment or towards the development of economic resources,
a contracting party may experience a high level of demand for imports
involving a threat to its monetary reserves of the sort referred.to in
paragraph 2(al of-this Article. Accordingly, a contracting party
otherwise complying with the provisions of this Article sh.ll not be
required to withdraw or modify restrictions on the ground that a change
in those policies would render unnecessary restrictions which it is
applying under this Article,
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114. (a) Any contracting party applying new restrictions or raising the
general level of its existing restrictions by a substantial intensification
of the measures applied under this Article shall immediately after
instituting or intensifying such restrictions (or, in circumstances in
which prior consultation is practicable, before doing so) consult with the
CONTRACTING PARTIES as to the nature of its balance-of-payments difficult
ties, alternative corrective measures which may be available and the
possible effect of the restrictions on the economies of other contracting
parties.

"(b) On a date to be determined by them, the CONTRACTING PARTIES shal
review all restrictions still applied under this Article on that date.
Beginning one year after that date, contracting parties applying impr
restrictions under this Article shall enter into consultations of the
type provided for in sub-paragraph (a) of this paragraph with the
CONTRACTING PARTIES annually.

"(c)(i) If, in the course of consultations with a contracting party
under sub-paragraph (a)' or (b) above, the CONTRACTING PARTM
find that the restrictions are not consistent with the
provisions of this Article or with those of Article XIII
(subject to the provisions of Article XIV), they shall
indicate the nature of the inconsistency and may advise that
the restrictions be suitably modified.

"(ii) If, however, as a result of the consultations, the CONTRACTING
PARTIES determine that the restrictions are being applied in a
maner involving an inconsistency of a serious nature with the
provisions of this Article or with those of Article XIII
(subject to the provisions of Article XIV) and that damage to
the trade of any contracting parties is caused or threatened
thereby, they shall so inform the contracting party applying
the restrictions and shall make appropriate recommendations
for securing conformity with such provisions within a
specified period of time. If suct contracting party does
not comply with these recommendations within the specified
period, the CONTRACTING PARTIM may release any contracting
party the trade of which is adversely affected by the
restrictions from such obligations under this Agreement
towards the contracting party applying the restrictions as
they determine to be appropriate in the circumstances.

"(d) The CONTRACTING PARTIES- shall invite any contracting party which
is applying restrictions under this Article to enter into consultations
with them at the request of any contracting party which can establish a
prima face case that the restrictions are inconsistent with the
provisions of this Article or with those of Article XIII (subject to th6
provisions of Article XIV) and that its trade is adversely affected
thereby. However, no such invitation shall be issued unless the
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CONTRACTING PARTIES have ascertained that direct discussions between the
contracting parties concerned have not been successful. If, as a result
of the consultations with the CONTRACTING PARTIES, no agreement is
reached and they determine that the restrictions are being applied
inconsistently with such provisions, and that damage to the trade of the
contracting party initiating the procedure is caused or threatened
thereby, they shall recommend the withdrawal or modification of the.
restrictions , If the restrictions are not withdrawn or modified within
such time as the CONTRACTING PARTIES may prescribe, they may release the
contracting party initiating the procedure from such obligations under
this Agreement towards the contracting party applying the restrictions
as they determine to be appropriate in the circumstances.

'(e) In proceeding under this paragraph, the CONTRACTING PARTIES shall
have due regard to any special external factors adversely affecting-the
export trade of the contracting party applying restrictions.

tt(f) Determinations under this paragraph shall be rendered expeditiously
and, if possible, within sixty days of the initiation of the consultations.

"i5. If there is a persistent and widespread application of import
restrictions under this Article, indicating the existence of a general
disequilirjiinwhich is restricting international trade, the CONTRACTING
PARTIES shall initiate disNussions to consider whether other measures
might be taken, either by those contracting parties the balances of puyv.
ments of which are under pressure or by those the balances of payments
of which are tending to be exceptionally favourable, or by any appropriate
intergovernmental organization, to remove the underlying causes of the dis-
equilibrium. On the invitation of the CONTRACTIM PARIES, contracting
parties shall participate in such discussions.

Actic~ic- w esall be amb.ded as folcws.z

(i} Subject to the provisions of paragraph of this ProtO0Ci, PM"
graph 1 shall read:

"1l. A contracting party .,which applies restrictions under
Article XII or' under Section B. of Article XVIII may, in
the application of such restrictions, deviate ~from the pro-
visions of Article XIII in a manner having--equivalent
effect to restrictions on payments and: transfers for.
current international transactions Uhich that -contracting
party-may at that time apply under Article.s III or XRIV of
the Articles of Agreement of thie Internationalt..n,
Fund, or under. analogous.;provisions Of a pecil exchage..
agreement entered into pursuant to paragraph 6 of Article XV."



W.9/246
Page 9

(ii) The provisions other- than those -of paragraph 1 shell read:

"2. A contracting party which is applying import restric-
tions under Article XII. or under' Section B of articlee IMII
mary, with the consent of the CONTRACTINGPARTIES, tempor-
arily deviate from the provisions of Article XIII in respect
of a mall part of its external trade where the benefits to
the contracting party or contracting parties concerned sub-
stantially outweigh any injury,which may result to the trade
of other contracting parties.

"3.. The provisions of Artiole XIII shell notb. include a
group of.territories having a common quota in the Inter.
national Monetary Fund from applying against imports from
other countries, ..ut not smong themselves.'. restrictions
in accordance with t1ie protvisions of Article XII or of
Section B of Article XVIII on condition that- such restrio"'
tions are in all other respects consistent with tyhe p
visions. of Article XIII.. :. .

"4.. A contracting party applying import restrictionA under,
Article XII or under .Section B of Article XVIII shall not
be precluded by- Articcles I to; XV or Section B of
Article XVIII of this .Agreement from applying measures to
direct its exports in. sch a manner as to increase its
earnings'of currencies ,jhic. it. can.use without deviation
from the provisions of Article XIII.

"5...A contracting party shallio.t be precluded by
Articles XI to...XV inclusive, or. bo Section B of
Article XVII:, of, this .Ageement from applying quantita-
tive restrictions,;

'-a) iiavi equivlent effect to.exchange restric-
tions authorized under Section 3(b) of

.i.iCle VII of the articles of Agreement of
the International Monetary Fund or

"(b)J2 under, the preferentialarrangemeat s provided
for in inex A of this Agreemet., pending
the outcome. of the negotiations referred to
therein."
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Article XV shall be amended by the insertion of the following words
in the third sentence of` paragraph 2 imediately after the words " in
paragraph 2(a) of article XII":

"or in paragraph 9 of Article XVIII"

ITT

Article XVI shall be amended as follows:

(i) The single paragraph of the present Article shall be
designated as paragraph "1" rd shall be preceded by
the sub-title:

"Section Ai- Subsidies in General"

(ii) The following Section shall be added:'

"Section B - Additional Provisions oh Export Subsidies"

"2. The CONTRACTING PTI3ES recognize that the granting
by a contracting party of a subsidy on the export of any
product may have harmful effects for other contracting
parties, !bth importing: and exporting, may cause Iudue
disturbance to their normalsocommercial interests, and mey
-hinder the- ahievement of the objectives of this Agreement9

"3. Accordingly, contracting parties should seek to avoid
the use of subsidies ;on the expo of pi products
If, however, a: contracting party grants directly:bor 'in-
directl any form of sbaidy hich operates to increase
the export of vamy primary product from its trit
such subsidyO shall not be applied in a mnner hich re
sults8 in that contracting party having more thaian
equitable share of rdex aeinthat product
account-beig*itaken of-the shares:of the contracting
parties intahch trade i- the pro-duct during a previous
representative period, and any special factors which
may have affected -or may be- aftectng such trade- In
the prodt.
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"4. Furthermore, no contracting party shall grant directly
or indirectly any form of subsidy on the eport of ay pro-
duct other than a primary product whioh subsidy results in
the sale of such product for export at a price lower thdU
the comparable price charged for the like product to buyers
in the domestic market. Subject to. the provision of pare-
graph 5(b) of thisArticle; contractingparties shall give
effect to the provisions. of thia paragraph at the--earliest
practicable date, but not later than 1 January 1958.

"5. (a) .No contracting party shall extend the acope of anyy
subsidization of the kind described paragraph 4
of this Article, beyond the scope exsting on
1 January 1955, by the introduction of-new or the
extension of existing subsidies."

(b) If any contracting -party consid6rs itself unable
to give effect to the provisions of paragraph 4 in
respect of any particular product or products by
1;January 1958 it shall, not later then 1 October
1957, give notice in writing to the CONTRACTIW
P;MIE8. Such notice shall be accompanied by a
full analysisof the subsidies in question andthe
circumstances Justifying them. The CONTRACTING
PARIS shall thereupon decide whether any tem-
porary: adjustments should- appropriately be made
in the application to-the contracting party of
the provisions:-of paragraph-4. -In reaching their
decision the .CO? AO1R$ PARTIES shall give due
consideration to the needs-.of -oonomic development
:and to any special problems of a temporary nature
of the contracting party and also to any injury
that might :be, caused to the trade of other 'cn-
tracting. partips..

"6....The CONTRACTING PARTEESshall review the operation of the
provisions of thisarticlefromtime to time with aview toew to
examining its effectiveness ofthis agreement and avoidingpe2ience,
in prczotlng the objoctives of this agreementt and avoiding
subsidization seriously preJudicial to.the trade or interests
of contracting paitiesa"
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Article XVII shell_ be amended as follow:

The title shall read:

"State Tradin Enterprises"

(ii) The following paragraphs shell be added:

3. The contracting padres recognize that enterprises of
the Idnd described in paragraph l(a) of this Article might
be operated so as to create serious obstacles to trade;
thus negotiations on a re -.Sprocal and mutually advantageous
basis designed to limit orx reduce: such obstacles are of im-
portane to the esonof international trade.

114. (a) Contracting parties shall notify the CO1URCTRACTI
I14IES of the products which are imported into
or exported from their territories by scrnterprises
of the kind described in paragraph 1(a) of this
Article.

"(b) A contracting party establishing, maintaining or
authorizing an import monopoly of a product, Which
is not the subject of a concession under Article II,
shall, on the request of another contracting party
having a aubstantial trade in the produdt concerned,
inform-the CONTRACTING PARIPS of the import mark-
up on the product during a rec-rntrepresentative
period, or, when it is not possible to do so, of
the price charged on the resale of the product.

"Ce) The CON1RACTIG P.ARTIM may, at the request of a

contracting party which has- reason to believe that
its interests under this Agreement are being ad-
versely :affected by the operations of an enter-
prise. of the kind described in pragraph '(a), re-
quest the contracting party establishing, maintaiA-
Ing or authorizing 8iu enterprise to supply in-
formation about its operations related to the carry-
ing out of the provisions of this Agreen nt.

"(d) The provisions of this paragraph shall not require
any contracting party to disclose confidential in-
formation which would impede law ezforcement or
otherwise be contrary to the public interest or
would prejudice the legitimate commercial Interests
of particular enterprises."
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"ARTICLE XVIII

"Governmental Assistance to Boonomie Development
Article XVIII shall read as follows:

'1. The contracting parties recognize that the attainment of the objectives
of this Agreement will be facilitated by the progressive development of their
economies, particularly of those contracting parties the economies of which can
only support low standards of living and are in the early stages of development.

"2. The contracting parties recognize further that it may be necessary for those
contracting parties, ij order to implement programmes and policies of economic
development designed to raise the general standard of living of their people,
to take protective or other measures affecting imports, and that such measures
are justified in so far as they facilitate the attainment of the objectives of
this Agreement. They agree, therefore, that those contracting parties should
enjoy additional facilities to enable them (a) to maintain sufficient
flexibility in their tariff structure to be able to grant the tariff protection
required for the establishment of a particular industry and (b) to apply
quantitative restrictions for balance-of-payments purposes in a manner which
takes full account of the continued high level of demand for imports likely to
be generated by their programmes of economic development.

i;3' The contracting parties recognize finally that with those additional
facilities which are provided for in Sections A and B of this Article, the
provisions of this. Agreement would nomally be sufficient to enable contracting
parties to meet the requirements of their economic development. They agree,
however, tlat there may be circumstances.where no measure consistent with those
provisions is practicable to permit a contracting party in the process of
economic development to grant the governmental assistance required to promote
the establishment of particular industries with a view to raising the general
standard of living of its people. Special procedures are laid down in
Sections C and D of this Article to deal with those cases.

14.(a) Cohne'uently, a contracting party the economy of which can only support
low standards of living and is in the early stages of development shall be free
to deviate temporarily from the provisions of the other Articles of this
Agreement, as provided in Sections A, B and C of this Article.

1(b) A contracting party the economy of which is in the process of development
but which does not come within the scope of subparagraph (a) above, may make
application to the CONTRACTING PARTIES under Section D of this Article.
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"5. The contracting parties recognize that the export earnings of contracting
parties the economies of which are of the type described in paragraphs 4(a) and
(b) above, and which depend on exports: of.a small number of primary commodities
may be seriously reduced by a declinibin the sele of such commodities.
.ccordingly, when the exports of primary commodities by such a contracting party
are seriouslyaffected by. measures taken by another contracting party, it may
have resort to the consultation provisions of ;'rticle XXII.

1"6. The CONTRACTING PARTIES shall review annually all measures applied pursuant
to the provisions of Sections C-and D of this Article.

"Section A

"7..(a) If a contracting party coinig within the scope of paragraph 4(a)
of this Article considers it desirable, ion order to prnmote the establishment
of a particular industry with a view to raising the general standard of living
of its people, to modify or withdraw a concession included in the appropriate
Schedule annexed to this Agreement, it shall notify the CONTROTING PARI:S to
this effect and enter into negotiations woith any contracting party with which
such conceesion was initially negotiated, and with any other contracting party
determined by the CONRAPCTING PAMI:4,3 tic heve a substantial interest therein.
If agreement is reached between such contracting parties concerned, they shall
be free to modify or withdrew concessions under the appropriate Schedules to
this Agreement in crder to give effect to such agreement, including any
compensatory adjustments involved."

'7(b) If agreement, is not reachbed within sixty .days after the notification
provided for in. sub-paraggrzah (a), above, the. contracting party which proposes
to iaodify or withdraw the concession mby refer the matter to the CO.QNr1CTMNG
PArIE3S, who shal'- promrptly examine it' If they find that the contracting
party which .proposs to modify or withdraw the concession.has mad- every effort
to reach an agreement and that the compensatory adjustment offered by it is
adequate,. that contracting party shill be free to modify or withdrew the
concession if at the same tine, it gives effect to the compensatory adjustment.
If the CONTRRCTING PRAWL;S do not find that the compensation offered by a
contracting party proposing to modify or. withdraw the concession is. adequate,
but find that itr has miade. every reasonable effort to offer adequate compensation,
that contracting party shall be free to proceed with such-modification or
withdrawal. If such action is taken any-other contracting party referred to
in sub-paragraph (a) above shall be free modify. or withdrew suDstantially
equivalent concessions initially neg-tialted with the contracting party which
has taken the action.

*Section B

'8. The contracting parties recgonize that contracting parties coming within
the scope of paragraph 4(a) of this Article tend, when they are in rapid process
of development, to experience balance-of-payments difficulties arising mainly
from efforts to expand their internal markets as well as from the instability
in their terms of trade.
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9. In order to safeguard its external financial position and to ensure a
level of reserves adequate for the implementation of its programme of economic
development, a contracting party coming within the scope of paragraph 4(a) of
this Article may, subject to the provisions of paragraphs 10 to 12, control
the general level of its imports by restricting the quantity or value of
merchandise permitted to be imported; Provided that the import restrictions
instituted, maintained or intensified shall not exceed those necessary:

(a) to forestall the threat of, or to stop, a serious decline
in its monetary reserves, or

(b) in the case of a contracting party with inadequate monetary
reserves, to achieve a reasonable rate of increase in its
reserves.

* .

'Due regard shell be paid in either case to aiy special factors which may be
affeeting the reserves of the contrccting party or its need.for reserves,
including, whore special external credits or' other resources are available to
it, the need to provide for the appropriate use of such credits or resources.

110. In applying these restrictions, the contracting party may determine their
incidence on imports of different products or classes of products in such a way
as to give priority to the importation of those products which are more
essential in the light of its policy-of economic development; Provided that the
restrictions are so applied as to avoid' unnecessary damage to the commercial or
economic interests of any other contracting party and not to prevent
unreasonably the importation of any description of goods in minimum commercial
quantities the exclusion of which would impair regular channels, of trade, and
Provided further that the'restrictions are.not so applied as to prevent the
importation of commercial samples or to prevent compliance with patent, trade-
mark, copyright or similar procedures.

"113. In carrying out its domestic policies, the contracting party concerned
shell pay due regard to the need for restoring equilibrium in its balance of.
payments on a sound and lasting basis and to the desirability of assuring an
economic employment of productive resources. It shall progressively relax
any restrictions applied under. this Section as conditions improve, maintaining
them only to the extent necessary under the terms of paragraph 9 of this
Article And shall eliminate them when conditions no longer justify such
maintenance; Provided that no contracting party shall be required to withdraw
or modify restrictions on the ground that a change in its development policy
would.render unnecessary the restrictions which it is applying under this
Section.'

"12.() Any contracting party applying new restrictions or-raising the general
level of its existing restrictions by a substantial intensification of the
measures applied under this Section, shall immediately after instituting or
intensifying suoh restrictions (or, in circumstances in which prior consultation,
is practicable, before doing so) consult with the CONTRLACTING PARMIS, as to the
nature of its balance-of-payments difficulties, alternative corrective measures
which may.be-evailable, and the possible offeOt of the restrictions on the
economies of other contracting parties.
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'"(b) On a dote to be determined by them, the CONTRACTING PARTIES shall
review all restrictions still applied under this Section -on that date.
Beginning two years after that date, contracting parties applying restrictions
under this Section shell enter into consultations of the type provided for in
sub-paragraph (a) above with the CONTRACTING PARTIES at intervals of approximately,
but not less than, two years according to a programme to be drawn up eech y~er
by the CONTRACTING PARIES: Provided that no consultation under this SUB-
paragraph shell take plaee within two years after the conclusion of a consulta-
tion of a general nature under any other provision of this paragraph.

li~c)(10 If, in the course of consultations with a contracting party under
sub-paragraph- (a) or (b) of this paragraph, the CONTRACTING PARTIES
find that the restrictions are not consistent. with the provisions
of this Section or with those of article U&II (subject to the
provisions of Article XIV), they shall indicate the nature of the
inconsistency and may advise thet the restrictions be suitably
modified.

"(ii) If, however, as a result of the consultations, the CONTRACTING
PJRTISS determine that the restrictions are being applied in a
manner involving an inconsistency of a serious nature with the
provisions of this Section or with those of Article XIII.(subject
to the provisions of Aiticle EAV) and that damage to the trade of
amcontrectini party is caused or threatened thereby, they shell
so inform the contracting party applying the restrictions and shall
make appropriate recommendations for securing conformity with such
provisions within a specified period. If such contracting party
does not comply with these recommendations within the specified
period, the CONTRACTING PARTIES may release any contracting party
the trade of which is adversely affected by the restrictions from
such obligations under this Agreement towards the contracting party
applying the restrictions as they determine to be appropriate in
the circumstances.

"(d) The CONTRACTING PARTIES shall invite any contracting party which is
applying restrictions under this Section to enter into consultations with them
at the request of any contracting party which can establish a prima facie case
that the restrictions are inconsistent with the ]provisions of this Section or
with those of Article &III (subject to the provisions of Article XIV) and that
its trade is adversely affected thereby. However, no such invitation shall be
issued unless the CONTRACTING PARTIES have ascertained thet direct discussions
between the contracting parties concerned have not been successful. If,.ss a
result of the consultations with the CONTRACTING PARTIES no agreement is reached
and they determine that the restrictions are being applied inconsistently
with such provisions, and that damage to the trade of the contracting party
initiating the procedure is caused or threatened thereby, they shall recommend
the withdrawal or modification bf the restrictions. If the.restrictions are
not withdrawn or. modified within such time as the CONTRACTING PARTIES may
prescribe, they may release the contracting party initiating the procedure
from such obligations under this -,Agreement towards the contracting party-
applying the restrictions as they determine to be appropriate in the circumstances.
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"'(e) If a contracting party against which action has been taken in
accordance with the last sentence Of sub-peragraph (c)(ii) or (d) g.f this:
paragraph, finds that the release of obligations authorized by the CONTRACING
PARTIES adversely affects the operation of its programme and policy of economic
development, it shall be free, not later then sixty days after such action is
taken, to give written notice to the Executive Secretary of the CONTRCTING
PARTIES of its intention to withdraw from this Agreement and such withdrawal
shall take effect on the sixtieth day following the day on which the notice is
received by him.

"(f) In proceeding under this paragraph, the CONTRACTING PARTIESshall have
due regard to the factors referred to in paragraph 2 of this Article.
Determination under this paragraph shall be Tendered expeditiously and; if
possible, within sixty days of the initiation of the consultations.

"Section C

"13. If a contracting party-.oming within the scope of paragraph 4(a) of this
Article finds that governmental assistance is required to promote the.
establishment of a particular industry with a view to raising the general:
standard of living of its people, but that no measure consistent with the other
provisions.of this .`.greement is practicable to achieve that objective, it may
have recourse to the provisions and procedures sot out in this Section.

114. The contracting party concerned shall notify the CONTRACTING PARTIES of
the special difficulties which it meets in the achievement of the objective
outlined in paragraph 13 of this Article and shell indicate the specific
measure affecting imports which it proposes to introduce in order to remedy
these difficulties. It shall not introduce that measure before the expiration
of the time-limit laid down in paragraph 15 or 17, as the case may be, or if
the measure affects imports of a product which is the subject of a concession
included in the appropriate Schedule annexed to this Agreement, unless it has
secured the concurrence of the CONTR..CTING ?iR`;SS in accordance with the
provisions of paragraph 18; Provided that, if the industry receiving
assistance has already started production, the contracting party may, after
informing the CONTR..CTING PARIES, take such measures as may be necessary to
prevent, during that period, imports of the product or products concerned from
increasing substantially above.a normal level.

1115. If, within thirty days.of the notificetion of-the measure; the CORWIArING
PIMIES do. not request the. contrecting party concerned to consult with them,
that contracting party shall be free to deviate from the relevant provisions of
the other Articles of this Agreement to the extent necessary to apply the
proposed measure,

'16. If it is requested by the CONTRAXTING PARTIES to do so, the contracting
party concerned shall consult with them as to the purpose of.the proposed
measure, as to alternative measures which may be available under this Agreement
and as to the possible effect of the measure proposed on the commercial and
economic interests of other contracting parties. If, as a result of such-
consultation, the COMR.CTING PiRTIES agree that there is no measure consistent
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With the other provisions of this Agreement which is practicable in order to
Achieve the objective outlined in paragraph 13 of this Article, and concur in
-the proposed measure, the contracting party concerned shall be released from
its obligations under the relevant provisions of the other Articles of this
Agreement to the extent necessary to apply that measure.

';17. If, within ninety days from the date of the notification of the proposed
measure under paragraph 14 of this Article, the CONTRACTING PARTIES have not
concurred in such measure, the contracting party concerned may introduce the
measure proposed after informing the COTRACTING PARTIES.

718. If the proposed measure effects a product which is the subject of a
concession included in the appropriate Schedule annexed to this A.greement, the
contracting party concerned shell enter into consultations with any other
contracting party with which the concession was initially negotiated, and with
any other contracting party determined by the CONIR-OTING PAMIRLS to have a
substantial interest therein. The CONTR.CTING P1JITI:S shall concur in the
measure if they agree that there is no measure consistent with.the other
provisions of this -greement which is practicable in order to achieve the
objective sat forth in paragraph 13 of this Particle, and if they are satisfied:

'i(a) that agreement has been reached with such other contracting
parties as a result of the consultations referred to above, or

'(b) if no such agreement has been ran.ched within sixty days after the
notification provided for in paragraph 14 has been received by the
COfRL*.TING PL1UIES, thet the contracting party having recourse to
this Section has made all reasonable effort to reach an agreement
and that the interests of other contracting parties are adequately
safeguarded.

The contracting party having recourse to this section shall thereupon be
released from its obligations under the relevant provisions of the other
Articles of this Agreement to the extent necessary to permit it to apply the
measure.

fle. If a proposed measure of the type described in paragraph 13 of this
Article concerns an industry the establishment of which has in the initial
period been facilitated by incidental protection afforded by restrictions
imposed by the contracting party concerned for balance-of-payments purposes
under the relevant provisions of this Agreement, that contracting party may
resort to the provisions and procedures of this Section; Provided that it
shell not apply the proposed measure without the concurrence of the- C0N1?RATING
PLTRIES.

"20. Nothing im, the preceding paragraphs of this Section shall authorize any
deviation from the provisions of Articles I, II and XIII of this Agreement.
The provisos to paragraph 10 of this Article shall also be applicable to any
restriction under this Section.
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"121.. At any time while a measure is being applied under paragraph 17 ot thl.e
Article any contracting party substantially affected by it may suspend the
application to the trade of the contracting party having recourse to this
Section of such substantially equivalent concessions or other obligations under
this. Agreement the suspension of which the CONTRCTING PARTIESdo not disapprove
Provided that sixty days' notice of such suspension is given to the CONTRACTING
P.rIES not later than six months after the measure has been introduced or
changed substantially to the detriment of the contracting party affected. -Any
such contracting party shall afford adequate opportunity for consultation in
accordance with the provisions of Article XVII of this Agreement.

.'Section D

"22. A contracting party coming within the scope of sub-paragraph 4(b) of this
Articledesiring, in the interest of the development of its economy, to
introduce a measure of the type described in paragraph 13 of this Article in
respect of the establishment of a particular industry may apply to the
CONTRACTING PARTIESfor approval of such measure. The CONTRACTING PARTIES
shall promptly consult with such contracting party and shall, in making their
decision, be guided by the considerations set out in paragraph 16. If the
CONTRACTING PARTIES concur in the proposed measure the contracting party
concerned shall be released from its obligations under the relevant provisions
of the other pArticles of this Agreement to the extent necessary te permit it
to apply the measure. If the proposed measure affects a product which is the
subject of a concession included in the appropriate Schedule annexed to this
Agreement, the provisions.of paragraph 18 shall apply.

1"23. Any measure applied under this Section shall comply with the provisions
of paragraph 20 of this Article. "
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Article= shall be amended as follows:

Paragraph 3 shall read:

( *(a) If- agreement among the interested contractig
parties with respect to the action is. not
reached, the contracting party whici prO6pobs
to take or continue the action ,hall, never'he-
leos, be free to do es, and If such action $i
taken or continued, the affected contracting
parties shall then be free, not later than
ninety days after such action is taken, to
suspend, upon the expiration of thirty days
from the day on which written notice of auch
suspension is received by the CONRTACTING
PAMTI&S the application to the trade of the
contracting party taking such action, or, in
the case envisaged in paragraph l(b) of this
Article, to the trade of the contracting party
requesting such action, of such substantially
equivalent concessions or other obligations
under this Agreement the suspension of which
the COMRACTIM PARTIES do not disapprove

"(b) Notwithstanding the provisions of sub-paragraph
(a) of this paragraph, where Action is taken
under paragraph 2 6f this Article without prior
consultation and causes or threatens serious in-
jury in the territory of a contracting party to
the domestic producers of products affected by
the action, that contracting party shall, where
delay would cause damage difficult to repair,
be free to suspend, upon the taking of the action
and throughout tha period of consultation, such
concessions or other obligations as may be
necessary to prevent or remedy-the injury."

P

Avtiele XX shall be amended as follows:

(1.) The numeral "I" preceding the first sub-parsgraph (a) shall
be deleted.

(Ii) Sub-paragraph (h) shall read:
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"(h) undertaken in pursuance of obligations under any
intergovernmental. commodity agreement which con-
forms to. criteria submitted to the COMNRACTING
PARTIES and not disapproved by them or which is
itself so submitted and not so disapproved;".

(ii). The following sub-aparagraph :shall be inserted immediately after
sub-aragraph;(i):>' ;

"(Jessential to the acquisition or distribution of
products in general or local shortsupply;
provided thatany such measures shall be consistent
with theprinciple that all contracting parties are
entitled to an equitable share of the international
supply of such products, and that any such iasures,
which are inconsistent with; the other provisions of
this Agreement shall be discontinued as soon as the
conditions givingng- rise to them have ceased to exist.
The .CONTRACTIM. PARTIES shall review the need for
this sub-paragraph-not later than 30 -une 1960."

UiV) Part II shall be deleted.:

.! ~~~Q

Article MII shall read.

Article flI

"Consultation,

"1. Each contracting party shall accord spathetic considera-
tion; end-:shall afford adequateopportunity for consultation
rege'dingsu&oh representations as> m be made by another con-
t-r~o'ng party.;wit+<h- respect to any matter affecting the opera-
tion of this .Agreement.

"2. TheR COONMTf: PAARTI:ESmay, at the request of a contract-
inig0arty, -consult with any contracting party or parties in
respect of any matter: for' which it has not been possible to find
-a-:satisfac8tory-solution -throu consultation.-under paragraph 1."
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Article MaV shall be amended' as follows:

(1) Paragraph 4 shall; read:

"4. The contracting parties recognize the desirability of
increasing freedom of trade by the development, through
voluntary agreements, of closer integration between the
economies of the countries parties to such agreements.
They also recognize that the purpose of, a customs union
or of a free-trade area should be to facilitate trade be-
tween the constituent territories' and not to.raise
barriers to the trade of other. contracting p-rties with
such territories.":

(ii) Paragraph 7 shall read-:

"7; {) Any contracting !party deciding -to enter into a
customs union or free-trade area, or anminterim
agreement leading to the formation of such a
union or area, shall promptly notify the
CONMIACTING IEISl and shall mke. available to
them such information regarding the proposed
union or area as will enable them to make such
reports and recommendations to contracting
parties as they may deem appropriate.

"(b) If, after having studied the plan and schedule
included in an interim-agreement referred to in
paragraph 5 in consultation with the parties to
that agreement and: tal4n due account of the
information made available in accordance with
the provisions' of sub-paragraph (a), othe .
C~IT~kCtI~' SARlDIES fin&- that. such- agreement is
not likely to.:result in- the formation. ot a;
customs' uni-onorof a- free-trade area within-
the period: contemplated. by the parties too the
agreement or that asuch period is nott a reason-,
able one, -the VCONTCAXTfl PiadIEs:shall nmake
recommendations. to the parties to.the rement.
The parties stiatlo maintain or put into
force, as. the case may be, such agreementf
they are not prepared to modify it in accordance
with these recomrndations.,,-

"(c) Any'substantial change in the plan or schedule-referred
to in paragraph 5(c) shall be communicated to the....
CONTRACTING PARTIES, which may, request the contracting
parties concerned to consult with them i: the change
seems likely to jeopardize or delay unduly the foRation
of the customs union or of the free-brade area.'1
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Article MCI shall read:

"Article XXVI

"Acceptance,Entry into Porce_ SW Registration

'1. The date of this Agreement shall be 30 October 1947.

"2. This Agreement shall be open for acceptance by any contracting-
party which, on 1 March 1955, was a contracting party or was
negotiating with a view to accession to this Agreement.

"3. This Agreement, done in a single English original and in a
single French original, both texts authentic, shall be deposited with
the Secretary-General of the United Nations, who shall furnish
certified copies thereof to all interested governments.

"14. Each government accepting this Agr~ezmot shall deposit an
instrument of acceptance with the Executive Secretary to the
CONTRACTIII PARIES, who will inform all interested governments of
the date of deposit of each instrument of acceptance and of the day
on which this Agreement enters into force under paragraph 6 of this
Article.

"15. (a) 3Eah government accepting this Agreement does so in respect
of its metropolitan territory and of the other territories for whi, h
it has international responsibility, except such separate customs
.territories:.as it shall notify. to the Executive Secretary to the...
c0NoBRAOTI PARTIES at the time.of its own acceptance.,

"i(b) Any government, which has so notified the executive Secretary
under the exceptions in sub-paragraph (a) of this paragraph, may at
any time give notice to the-Executive Secretary that its acceptance
shall be effective in respect of any separate customs territory or
territories so excepted and such notice shall take effect on the.
thirtieth day following the day on which it is received by the
Executive :Secretary.

"(a) If any of the customs territories, in respect of which a
contracting party has accepted thib' Areeent, ppossesses or acqure
ful3l autonomy i!n thee conduct of its external commrcial relations and
of the other matters provided for in this Agreement, such territory
shall, upon sponsorship through a declaration by the responsible
eontracting party establishing the above-mentioned fact, be deemed to
be a contracting party.



W.9/246
Page 24

"6. This Agreement shall enter into force, as among the governments
which have accepted it, on the thirtieth day following the day on which
instruments of acceptance have been deposited with the Executive
Secretary to the CONTRACTIMI PALLS on behalf of government named in
Annex H, the territories of which account for 85 per centum of the
total external trade of the territories of such governments, computed
in accordance with the applicable column of percentages set forth
therein. The instrument of acceptance of each other government shall
take effect on the thirtieth day following the day on which such
instrument has been deposited.

"7. The United Nations is authorized to effect registration of this
Agreement as soon as it enters into force."

T

Article XZVII shall read:

"Article XMVII

Withholding or Withdrawal of Concessions

"Any contracting party shall at any time be free to.withhold or to
withdraw in whole or in part any concession: provided for in the
appropriate Schedule annexed to this Agreement, in respect of.which
such contracting party determines that it was initially negotiated with
a government which has not become, or has ceased to be,a 'contracting
party. A contracting party taking such action shall notif;y the
CONTRACTIG PARTIES and, upon request, consult with contraing parties
which have a substantial interest in the product concerned."

U

Article VI-II shall read:-

"Article XXVIII

"Modification -of Schdules
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V

(i} The following new Article shall be.inserted.and called.Article XXVIII bi-.

"Tariff Negotiations.

".. The contracting parties recognize that customs duties often
constitute serious obstacles to trade; thus negotiations on a recipro-
cal and mutually advantageous basis, directed to the-substantial
reduction of the general level of tariffs and other charges 'on importede
and export and in particular to the reduction of such high tariffs aa
discourage the importation even of minimum quantities, and conducted
with due regard to the objectives of the Agreement and the varying'
needs of individual contracting parties, are of great importance to
the expansion of international trade.. The CONTRACTING PARTIES may
therefore sponsor such negotiations from time to time.

"2.(a) Negotiations under this Article may be carried out on a
selective product-by-product basis or by the application of such
multilateral procedures as may be accepted by the contracting parties
concerned. Such negotiations may be directed towards the reduction
of duties, the binding of duties at then existing levels or under-.
takings that individual duties or the average duties on specified
categories of products shall not exceed specified levels. The binding
against increase of low duties or of duty-free treatment shall, in
principle, be recognized as a concession equivalent in value to the
reduction of high duties.

X(b) The contracting parties recOgnize that'iri.:general the success
of multilateral negotiations would depend on the participation of all
contracting parties which conduct a substantial proportion of their
external trade with one another.

"3. Negotiations shall be conducted on a basis which affords adequate
opportunity to take into account:

"(i) the needs of individual contracting parties and individva.l
industries;

"(ii). the needs of less developed countries for a more flexible
use of tariff protection to assist their economic develop-
ment and the special needs of these countries to maintain
tariffs for revenue purposes; and

"(wi) all other relevant oiroumstanceo, 'including the fiscal,
developmental, strategic and other needs of the contraetIng
parties concerned."
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(ii) Subject to the provisions of paragraph ... of this.Protocolp the number
of this Artiole shall be changed to Article X=; in this Article and in
the note thereto in Annex I.

Article XXXI shall be amended as follows:

(i) The words "on or after 1 January 19511" in the first sentences and the
commas preceding and following them, shal. be delete.

(ii) The words "on or after 1 January 1951"' in the second sentence and the
commas preceding and following them, shall be deleted,

(iii) The words "paragraph 12 of Article XVIII," shall be inserted
immediately following the words "the provisions of" in the first
sentence.

Article TV shall read:

"Article XV

"Non-Application of the Agreement between
paticular Contracting Parties

"1. This Agreement, or alternatively Article II of this Agreement,
shall not apply as between any contracting party and any other
contracting party if:

"(a) the two contracting parties have not entered into
tariff negotiations with each other, and

"(b) either of the contracting parties, at the time
either becomes a contracting party, does not
consent to such application.

"2. he CONTRACTIM PARTIES may review the operation of this Article
in particular cases at the request of any oontracting party and make
appropriate recommendations."
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Annex H shall be amended as follows:

(i) It shall read:

"PERCENTAGE SHARES OF TOTALEXTERNAL TRADE TO USED
FOR THE PURPOSE OF MAKING THE DETERMINATION REFERRED

TO IN ARTICLE XXVI

"(based on the average of 1949 - 1953)

"If, prior to the accession of the Government of Japan to the
General Agreement, the present Agreement has been accepted by-
contracting parties the external trade of which under column I accounts
for the percentage of such trade specified in paragraph 6 of Article
XXVI, column I shall be applicable for the purposes of that paragraph.
If the present Agreement has not been so accepted prior to the access-
ion of the Government of Iapan, colum II shall be applicable for the
purposes of that paragraph.

Column I Column II
(Contracting parties (Contracting parties

on 1 larch 1955) on 1 ]arch 1955 and
Japan)

Australia 3.1 3.0
Austria 0.9 0.8
Belgium-Luxemburg 4.3 4.2
Brazil 2,5 2.4
Burma 0.3 0.3
Canada 6.7 6.5
Ceylon 0.5 0.5
Chile 0.6 0.6
Cuba 1.1 1.1
Czechoslovakia 1.4 1.4.
Denmark 1.4 1,4
Dominican, Republic 0.1 0.1
Finland 1.0 1.0
France 8.7 8.5
Germny, Federal Republic of 5.3 5.2
Greece 0.4. 0.4
Maiti 0.1 O.1
India- 2.4. 2.4
Indonesia 1.3 1.3
Italy .-2.9. 2.8
Netherlands, Kingdom of the .4.&? 4.6
New Zealand 1.0 1.0
Nicaragua .O1 0.1
Norway. 1.1 1.1
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Column I Column fI
(Contracting parties (Contracting parties

on 1 March 1955) on l Mardh 1955 and
(continued) Japan)

Pakistan 0.9 0.8
Peru 0.4 0.4
Rhodesia and Nyasaland 0.6 0.6
Sweden 2.5 2.4
Turkey 0.6 0.6
Union of South Africa 1.8 1.8
United Kingdom 20.3 19.8
United States of Amerioa 20.6 20.1
Uruguay 0.4 0.4
Japan 2.3

100.0 100.0

"Note: These percentages have been computed taking into account the
trade of all territories in respect of which the General
Agreement on Tariffs and Trade is applied."

(ii) Subject to the provisions of paragraph ... of this Protocol, the letter
of this Annex shall be changed to G.

BB

The title of Annex I (which will become Annex H but is hereinafter
referred to as Annex I) shall read:

"Notes and Supplementary Provisions",

CC

The notes in Annex I relating to Article VI shall be amended as
follows:

(1) The following paragraph simll be inserted immediately following the
note to paragraph 1:-

"2. It is recognized that, in the case of imports from a
country which has a complete or substantially complet-
monopoly of its trade and where all domestic prices are
fixed by the state, special difficulties may exist in
determining price compatibility for the purposes of
paragraph 1I and in such cases importing contracting
parties may find it necessary to take into account the
possibility that a strict comparison with domestic prices
in such a country may not always be appropriate."
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(ii) The following note shall be added to the notes to Article VI:

'Paragraph 6 (b)

'Waivers under the provisions of this subparagraph shall
be granted only oan application by the contracting party
proposing to levy an anti-dumnping or countervailing duty,
as the case may be."

DD

The notes in. Annex I relating to Article VII shall be amended as
follows:'

(i) The note to paragraph 1 shall be deleted and replaced by the following
note:

"Paragraph 1

"The expression "or other charges" is. tot to be regarded,
as including internal taxes or equivalent charges imposed on
or in connexion with imported products."

(ii) 'he notes to paragraph 2.shall read:

"Paragraph 2

"1. It would, be in conformity with Article VII to presume'that
"actual valued may be represented by the invoice price, plus any
non-included charges for legitimate costs which are proper
elements of "actual value" and plus any abnormal discount or
other reduction from the ordinary competitive price.

"2. It would be in conformity with Article VII, paragraph 2(b)
for a contracting party" to 'onstrue the phrase "in -the.'ordinary
course of trade ... under fully competitive conditions", as
excluding -any transaction wherein the buyer affd BdIter are not
independent of each other and price is not' the sole-,consideration4

"3. The standard of "fully competitive conditions"lpernits a
contracting party to exclude from consideration pricesinvolving
special discounts limited to exclusive agents.

"4,- Thi wording of sub-paragraphs (a) and (b) permits contract-
ing parties to determine the value;for customs purposes uniformly
either (1l) on the basis of a particular exporter's prices of the
imported merchandise, or (2) on the basis of the.general price
level of like merchandise."
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The notes in Annex I to Article VIII shall read:

"1. 'While Article VIII does not goier the use of multiple rates of
exchange as such, paragraphs 1 and 4 condemnu the use of exchange
taxes or fees as a devie for implementing multiple currency
practices; if, however, a contrasting party is using multiple
currlney exchange fees for balance-of-payments reasons with the
approval of the 3hite~mational Jlonetary Fund, the provisions of
Article XV:9(a) fully safeguard its position.

"2. It would be consistent with paragraph 1 if on the importation
of products from the territory of a contracting party into the,-
territory of another contracting party, the production of certifi-
cates of origin should only be required to the extent that is
strictly indispensable."

The following note shall be inserted immediately preceding the heading
"Ad Article XI":

"Ad Articles XI, XII. XIII, and XIVI

"Throughout Arttcles XI, XII, XIII and XIV the terms "import
restrictions" or "export restrictions" include restrictions made
effective through state-trading operations."

GG

The notes in Annex T to Artiale XII shall read:

"General note

"qThe CONTRACTIM PARTM shall make provision for the utmost
secrecy in the conduct of any consultation underothe provisions of
this Article.

"Contracting parties applying restrictions shall endeavour to
avoid causing -serious prejudice to exports of a comodity on which
the economy of a- ontrasting:party0-is largely dependent.

-:~~ ~~~~~~al be wihi -n. day Of t . :-"Paarah 4(b;)- :.::.. .--

"It is agreed that the date sa be within ninety days ofthe
entry into force of the amendments of this Article effected by the



W.9/246
Page 31

Protocol Amending Parts II and III of this Agreement. However,
should the. CONTRACTING PARTIES find that conditions werenot
suitable for the application of the provisions of this sub-paragraph
at the time envisaged, they may determine a later date;- Provided
that such date "Ls not more than thirty days after such time as the
obligations of Article VIII, Sections 2, 3 and 4 of the Articles of
Agreement of the International Monetary Fund become applicable to
contracting parties, members .of the Fund, the combined foreign trade
of which constitutes at least fifty per cent of the aggregate foreign
trade of all contracting parties,

"lPiragaph 4(e)

"It is agreed that paragraph 4(e) doesmnot add any new criteria
for the imposition or maintenance of quantitative restrictions for
balance-of-payments reasons. It is solely intended to ensure that
all external factors such as changes in the terms of trade, quantita-
tive restrictions, excessive tariffs-and subsidies, which-may-be.
contributing to the balance-of-payments difficulties of the contract-
ing party applying .restrictions will be fully taken into account."

Subject to the provisions of paragraph .. of this Protocol, the notes
in Annex I to Aukelle XIV shall be amended as follows:

The note to paragraph 1(g) shall be deleted and the following
note shall be inserted in place thereof:

"Paragraph 1

"The -provisions of this paragraph shall not be so construed as
to preclude full consideration by the CONTRACTI1M PARTIS, in the
consultations provided for in paragraph 4 of Article XII and in
paragraph 12 of Article XVIII, of the nature, effects and reasons
ror discrimination in the field of import restrictions."'

II --

The following not-es shall be inserted inudiately after the note in

Annex I-to Article XV-t

"Ad Article XVI

1S"Section B

"The exemption of an exported product from duties or taxes borne
by the like product when destined for domestic consumption, or the
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remission of such duties or taxes inamounts notin excess of those
which have accrued, shall not be deemed to. be a subsidy -

"Section B

"1. Nothing in Section B shall preclude the use :by a contracting
party of multiple rates of exchange in accordance with the Articles
of Agreement of the International Monetary Fund.-"-

"2. For the purposes of Section-B, a "primary product", is'
understood to be any product of farm, forest, or fishery, or any
mineral, in its natural form or which has undergone, .suchpro-esPsing
as is customarily required to prepare it for marketing in substantial
volume in International trade.

"Paragraph: 3

"1. The'fact that a contracting party has not exported'the product
in question during the previous representative period'ould not in
itself preclude that contracting party from establishing its right
to obtain a share of the trade in the product concernedS

"2. A system for the stabilization of the domestic price or of the
return to domestic producers o. a primary product independently of
the movements of export prices, which results at times in the sale
of the product for export at a price lower then the'comparable
price charged for the like product to buyers in the domestic market-
shall be considered not to involve a subsidy on exports within the
meaning of paragraph 3 if the CONTRA0TII--PARTIES'deteruden that:

"(a) the system has also resulted, or is -so designed as to
result, in the sale of the product for export at a, price
higher than the comparable price charged.-'fothelke.
.product to buyers, in the. domestic market; and, -

:(b) 'the system' 'is' so operated, dr is designed so 'operate,
-eithe~r because of the effective regulation productionn
or otherwise, as not to stimulate exports iundiul'yor other-
wise' seriously' -to prejudice th interests of' other:
contracting -parties.

Notiwithstanding' such determination by the CONTRACTIM PARTIES$ opera-
tions under such -a system shall be subject to the provisions oft::
paragraph where they.ae whll or party: financed .out of goernment
funds in: addition to the funds collected from prodUers in respect
of the product, concerned."'
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-The following notes shall be addedimmediately after the notes in
immediately article:VI

"paragraph 3:

..'egotiations which contractIng parties agree to conduct under
this paragraph may be directed towards the reduction of duties and
other charges on Imports and exports -br towards the conclusion of any
other mutually satisfactory arrangement consistent with the provisions
of this agreement (See paragraph 4 of Lrticle II and the note to
that paragraph.)

Paragraph 4(b-):

"The term ';import marif-upl" in this paragreph shall represent the
margin by. which the price charged by the import monopoly for the imported
product (exclusive: of internal taxes within the purview of Article III;
transportation, distribution, and other expenses incident to the purchase,
sale or further processing, and a reasonable margin of profit) exceeds
the landed cost. -

The notes in L'nnox I to Article XVIII shell read:

"General Note'

:: "The CONTRACTING PARTIESand the contracting parties concerned shall
preserve the utmost secrecy in respect of matters arising under this

_Pargphs:1 :ad.4

:"1, "When they consider wheer teeonomy-of -a contrecting party "can
only support,;low atanards of living", the coN0RA TING PARIIES shall take
intooconsideration- the"normal position cf that economy and shall not base
their' determinationbon.exceptional circumsances such as those which may
result from the:temporary.existence of exceptionally favourable conditions
frrthe staple-expor o t or productasof such contracting party.
"2.- "The phrase 'in the early stagesof development Is not meant to
apply only to conqtr-act ng, parties.whiw h have just started their economic
development, but.also to contractingg parties the economies of which are
undergoinganprc ess of industrialzation to orTht en excessive
dependence on primary production.
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"Paragraphs 2, 3, 7, 13 and 22

The reference to the establishment of particular industries shell
apply not only to the establishment of a new industry, but also to the
establishment of a new branch of production in an existing industry and
to the substantial transformation of on existing industry, and to the
substantial expansion of an existing industry supplying a relatively
small proportion of the domestic demand. It shall also cover the
reconstruction-of an industry.destroyed or substantially'damaged as a
result of hostilities or natural disaster.

'Pargreph 7(b).

"A modification or withdrawal, pursuant to paragraph 7(b), by a
contracting party, other than the applicant contracting party, referred
to in paragraph 7(a), shall be mede within six months of the-day on which
the action is taken by the applicant contracting party, and shall become
effective on the thirtieth day following the day on which such modification
or withdrawal has been notified to the CONTR1CTING PARTIES.

iParagraph 11

"The second sentence in paragraph 11 shall 'not be interpreted to mean
that a contracting party is required to relax or remove restrictions if
such relaxation or removal would-thereupon produce conditions justifying
the intensification or institution, respectively, of restrictions under
paragraph 9 of pArticle XVIII.

"The date referred tc in paragraph 12(b) shall be the date determined
by the CONERACTING PORIES in accord"nce with the provisions -of
paragraph 4(b) of ..rticle XII of this 4greemeant.->

'Pr3hsl3 and 14

"It is recognized that, before deciding on the introduction of a
measure and notifying the CONrRES.CTING PiLRIES in accordance with
paragraph 14, a contracting party may need a reasonable period-of time
to assess the competitive position of the industry concerned.

"plra phs15 and'. 16:-

fIt is understood that the:CONTRaCTING PWMTILS shall invite a
contracting party proposing t&. apply a measure under Section C to
consult with them pursuant to paragreph'16 if they are requested to do
so by a contracting'perty.whosW trade would be appreciably affected by
the measure in question.
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"Paragraphs 16 18, 19 and 22

"'1. "It is understood that the CONT1RTING PARiTIES may concur in a
proposed measure subJet to Specific conditions or limitations. If the
measure as applied does noti coonfrm to the terms of the concurrence it
will :to that extent be deemed a measure in which the WCONT TING PLZI'IES
have not concurred. In oases in which the CONTRLCTING PARTEIS have
concurred in a measure for a specified period, the contracting party
concerned, if it finds that the maintenance of the measure for a further
period of time is required to achieve the objective for which the measure
was originally taken, may apply to the CONTR.,*fCTING PIRI3ES for an
extension of that period in accordance with the provisions and procedures
of Section C or Di as the case may be.'

"2. "It is expected that the.CONR:.CTING PARDIES will, as a rule, refrain
from concurring in a measure which is likely to cause serious prejudice to
exports of a commodity on which.the economy of a contracting party is
largely dependent.

"Pearagrahsw 18:and 22

"]Ehe phr&se."that the interests of other contracting parties are
adequately safeguarded" is meant to provide latitude sufficient to permit
consideration in each case of the most appropriate method of safeguarding
those interests. The appropriate method may, for instance, take the form
of an additional concession to be applied by the contracting party having
recourse to Section C or D during such time as the deviation from the
other .articles.of the Agreement would remain in force or of the temporary
suspension by any other contracting pa±'tt referred to in paragraph 18 of a
concession substantially equivalent to the impairment due to the introduc-
tion of the measure in question. Such contracting party would have the'.
right to safeguard its interests through such a temporary suspension of a
concession; Provided that this right, will not be exercised when, in the
case of a measure imposed by a; county coming within the scope of
paragraph 4(a), the CONTLCTING P .hIEShave determined that the extent of
compensatory concession proposed ;s8 adequate.

'Paregraph 19

"the provisions of paragraph 19 are intended to cover the oases where
an industry has beena in existence beyond the ,reasonable period of timeII
referred to in the note -'to paragraphs 13'and 14,'and sould not be so
construed as to deprive a contracting party coming within the scope of
paragraph 4(a) of rtible XVIII, of its right to resort.to th& other
provisions of Section C, including paragraph 17, with regard to a newly
estebl~ished-indutry even though it has benefited frm incidental
protection afforded -by balance-of-payments import restrictions.
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"Paragraph 21

* ny measure taken pursuant to. the provisions of paragraph 21 shall
be withdrawn forthwith if the action taken in accordanoe with
paragraph 17 is withdrawn or if the CONTRACTING PARTIES concur in the
measure proposed after the expiration of the ninety-day time-limit
specified in peragraph 17."

L ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
The following note shall be inserted in nex. I: :

~~~UA .itil X
tSrioie H

"Sub-paragraph (h)

"The exception provided for in this sub-paragraph extends to any
commodity agreement which conforms to the principles approved by the
Economic and Social Council in its resolution No. 30...(IV). of
28 March 1947."

MM

The note in Annex I to .'rtiole XEV shall be deleted.

NuI

The following notes shall be inserted in Alex I:

":Ad i-aticle GENIII

00

The following note shall be inserted in Lamex I:

"-ad Article X:VIII Bis

nParearaph 3

"It is understood that the reference to fiscal needs would.: include
the revenue aspect .of duties and particularly duties imposed -pimarily
for revenue purposes or duties imposed on products which ee be substituted
for products subject to revenue duties to prevent the avoidance of such
duties."
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PP

The Final Note in Lnnex I shell be deleted.

QQ

Annex 3 and the note relating thereto shall be deleted.

2. Oontinued as In document W.9/242.7


