GENERAL AGREEMENT ON TARIFFS AND TRADE RESTRICTED

Contracting Parties GATT/CP.2/WP3/3
21 August 1948

Second Session e
'ORIGINAL: ENGLISH

Working Party 3 on Modificatioﬁs to the

General Agrecment

DRAFT OF ARTICLES OF THE GENERAL AGREEMENT
TO BE MODIFIED IN THE LIGHT OF THE
PROVISIONS OF THE HAVANA CHARTER

A.
Replace the text of Article III by the following text
(Article 18 of the Charter) : -

Article JFIT,

National Tréétment on Internal Taxation qﬁd Regulations ¥)
Y, "The céﬁtracting partles recognise that internal taxes
and othgr‘internal charges, and 1aws, régulations and require-
ments affécting the internal sale, offefing for sale, pﬁrchase,
transportétion, distribution or use of products, and

internal quantitative regulations requiring the mixturé,
processing or use of products in specified amounts‘or
proportions, should not. be applied'té imported or domestic
products éo as to afford protectipn to domestic production.

2, "The products of the +erritory of any éontracting

'party impbrted into,the territory of any other gontracting
party shall not be subject, directly or indirectly, to
internal taxes or other intcrnal charges of any kind in

excess of those applied, directly or indipectly, to like.

%) The interpretative notes to Article 18 of the Charter
would also be incorporated into the interpretative
notes to Article III of the General Agreecnent,
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domestic products. Morecver, no contraeting panty shall
otherwise apply internal taxes or other internal charges to
imported or domestic products in a manner contrary to the
principlés set forth in paragraph 1.

3. "With respect to any existing internal tax which is
inconsistent with the provisions of paragraph 2 but which

is specifically authorised under a trode agreement, in force
on April 10, 1947, in which the import duty on the taxel
product 1is bound against incfease, the contracting party
imposing the tax shell be free to postpone the application
of the provisions of paragraph 2 to such tax until such time
ag.it can obtain release from the obligations of such trade
agreements in order to permit the increase of such dﬁty'tb
the extent necessary to compensate for the eliminatioh of
the protective element of fhe tax,

4, "The products of the territory of any contracting Darty
imported into the territory of any other contracting parﬁy;
shall be accorded treatment no less favourable thah'thét |
aceorded to like products of national origin in réspect of
all laws, regulations and requirements affecting thelr
internal sale, offering for sale, purchasé, transporfétion,
distribution or use: The provisions of this-paragraﬁh:
shall not prevent the application of differential internal
transportation charges which are hased exclusively on the
economic operation of the rmeans of transport and nct on

the nationality of the product.

5. . "No contracting party shall establish or maintain any
1ntern51'Quantitﬁ£ive regulation relating to the mixture,
processing or use of products in specified amounts or
proportion which requires, directly or indirectly, that‘

any specified amount or proportion cf any nroduct which is
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the subject of the regulation must be supplied from domestic
sources. Moreover, no contracting party shall otherwise
apply internal quantitative regulations in.a menner contrary
to the principles set forth in paragraph 1.
6. "The provisions of paragraph 5 shall not apply to any
internal quantitative regulation in force in the territory
of any poﬁtracting party on July 1, 1939 or April 10, 1947,
at the option of that contracting party;.APROVIDED that any
such regulation which is contrary to the provisions of
paragraph 5 shall not be modified to the detriment of imports
and shall be subject to negotiation.
7 "No intgrnal quantitative regulation relating to the
mixture, processing or use of-pfoducts in speéified amounts
or propertions shall be applied in such a manner as to
allocate any such amount or propcrtion among external
sources of sﬁﬁply.
8. "(a) The provisions of this Article shall not apply to
laws, regulations Sr requirenents governing the procurement
by governmental agencies of products purchased for govern=
mental purposes and nct with a view to use in the production
of goods for commercial sale. u

"(b) The provisions of this irticle shall not prevent
the payment of subsidies exclusively to domestic producers,
inéluding nayments to domestic producers derived from the
proceeds of intérnal taxes or charges applied consistently
with the provisions of this Article and subsidies effected
through governmental purchases of domestic'products.
9. "Thé contractiné parties :écognise that internal maximum
price control measures, even thdugh conforming to the other
provisions'of this Article, can have effects prejudiqial

to the interests of the territories of contracting parties
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supplying imported'products. Accordingly, contraecting
parties applying such measurcs shall take accoﬁnt of the_
interests of the territories of exporting contracting
parties with a view to avolding to the fullest practicable
extent such prejudicial effects, ‘

10, - "The provisions of this Article shall not prevent any
contracting party from eétablishing or maintaining internal
quantitative regulations relating to exposed cincmatograph
films."

B.
Replace the text of Article XVIII by the following text
(Article 13 of the Charter) : -
irticle XVIIT
GOVERNMENTAL ASSISTANCE TO ECONQOMXC DEVELOPMENT
~ AND RECONSTRUCTION

1, "The contracting parties recognise that special
governnental agsistance may be required to promote the
establishmént, development or reconstruction of partiecular
industries or branches of agriculture, and that in
appropriate ciréumstances the grant of such assistance in
the form of protective measures is justified. At the

same time they recognise theot an unwise use of such
measures would impose undue burdens on their own economies
and unwarranted restrictions on international trade; and
might inecrease un%gpessarily the d ifficulties of ad justment

for the economies of other countries,
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2, "The CONTRACTING PARTIES and the contracting parties
concerned in respect of ahy matter arising ﬁnder this
Article shall preserve the utmost secrecy in connection
thérewith.x)
A,
3. "If a contracting party, in the interest of_its
economic development or reconstruction considérs it'
desirable to adopt any non-discriminatory measure affecting
imports which would conflict with an obligation which the
contracting party has assumed in respecﬁ of any product
‘described in the appropriate schedule.annexed to this
Agreement through negofiatibns with any othef contracting
party or contracting parties, but'which.woulq not confliet
with the provisions of Part Ii‘of this Agreement, such
contracting parties ‘
"(a) shall enter into direct negotiations with ail the
Other contracting part;es. The appropriate schedules
to this Agreement shall be amended in aqcordance with
any agreement resulting from suéh negotiations; or}
(b) shall intiially or may,'in the avent of failurs
to reach agfeement under sub~paragraph (a);_apply.to
the CONTRACTING DPARTIES. The CONTRACTING”PARTIES shall
determine, from among the éontractinglpartiéé which‘
have contractual rights, the contraéting“ pafty or
parties materially affected by the proposed measﬁ:e o
and shall!sponsor negotiations between sﬁeh.contracting
party or parties and_the applicanf éoﬁtrgcting\party.
with a view to obtéining expeditious and substagtial
agreement. The CONTRACTING PARTIES shall establish

and communicate to the contracting parties concerned

x) Certéin drafting changes have been made to paragraph 2
of Article 13 of the Charter in order to adept the
Tangnage used to the needs of the General Agreement.
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c time schedule for such negotiations following as far
as practicable any time schedule which may have teen
proposed by the applicant contracting party, The
contracting parties shall commence zml procecd
continuously with such negotiations in accordance
with the time schedule established by the CONTRACTiNG
PARTIES. At the request of a contracting party, the
CONTRACTING PARTIES may, where they concur in pfinciple
with the proposed measurce, assist in the negotiations;
Upon substantial agreement being rcached, the applicant
contracting party may be released by the CONTRACTING
PARTIES from the obligation referred to in this
paragraph, subject to such limitations as may havc e en
agreed upon in the negotiations between the contracting
partles concerned,
4, "(a) If as a result of action initiated under paragraph
3 fheré should be an increase in imports of any product
cohcerned, including products which can be directly
substituted uherefor, which if- contlnued'ﬁoﬁiéﬁﬂéﬂéc great
as to jeopardise the establishment, development or
rccohstruction of the industry, or branch of agriculture
concerned, ani if no preventive measures consistent with the
pro&isions of this Agreement can be found which seen likely
to prove effective, the applicant contracting party may,
after iﬁforming and when practicable, consulting with, the
CONTRACTING PARTIES, adopt such other measures as the situa-
tion may'require, provided tﬂat such measures do not restrict
impcrts mcre than necessary to offset the increase in
imﬁorts referred to in tais sub-paragraph; except in
unusunl circumstances, such measures shall not reduce

imports below the level obtaining in the most recent
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representative period preceding the date on which the
contracting party initiated action under paragraph-3.

"(b) The CONTRACTING RARTIES'shallideterminé, as soon
as possible, whether any such measures should be continued,
discontinued or modified. It shall in any case be
terminated as soon as the CONTRACTING PARTIES determine that
the negotiations are completed or discontinued.

"(e¢) It is recognised that the contractual relationship
referred to in raragraph 3 involves reciprocal advantages,
and therefore any contracting party which has a contractual
right in respect of the product tc which such action relates,
and whose trade is materially affected.by the action, may
suspend the anplication to the trade of the aﬁplicant
contracting party .of substantially equivalent obligations
or concessions under this Agreement provided that the
contracting party concerned has consulted the CONTRACTING
PARTIES before taking such action.énﬂ the CONTR:ACTING
PARTIES do not disapprove.

B,
5. "In the case of any non-discrimindtory measure affecting
imports which would conflict with the provisions of Part II
of this Agrcement and which would apply. to any product
described in the appropriate Schedule amnnexed to this
Agreement, in respect of which the contracting party has
assumed an obligation through negotiations with any other
contracting pafty or parties, the provisions of sub~
paragraph (b) of paragraph 3 shall apply; PROVIDED that
‘before granting a releaseithe CONTRACTING PARTIES shall
afford adequate opportunity for all contracting parties

which they determine to be materially affected to express
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their views, The provisions of paragraph 4 shall also be
applicable in this case,
. C *
6, "If a contracting party in the interest of its economie
development or rcconstruction considers it desirable to
adopt any non=-discriminatory measure affecting imports which
would conflict with the provisions of Part II of this
Agreement, but which would not apply tb an&'product in
respect of which the contracting party has assumed an
obligation through negotiations with any other contracting
party or contracting parties pursuant fo the above-mentioned
provisions, such contracting party shall notify the
CONTRACTING PARTIES and shall transmit to thc CONTRACTING
PARTIES a written statement of the considerations in
support of the adoption, for a specified period, of the
proposed measure. ' |
7. "(a) On application by such contracting party to
CONTRACTING PARTIES shall concur in the proposed measure
and grant the necessary release for a specified period if,
having particular regard to the applicant contracting
party's need for economlic development or reconstruction,
it 1s established that the measure
(1) 4is designed to protect a particular industry

established between Jonuary 1, 1939 and March 2k,

1948, which was protected during that period of

its develcpment by abnormal conditions arising out

of the wary or

(11) is designed to promote the establishment or
development of a particular industry for the

processing of an indigenous primary commodity, when
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the external sales of such commod;ty have been
materially, reduced as a result of new or increased
reStfictionS imposed abroad; or
(1i1) is necessary, in view of the possibilities and
| resources of the applicant contracting party to
nromote the establishment or development of a
particular industry for the processing of
indigenous primary commodity, or for the processing
of a by-product of such industry, which would
otherwise be wasted, in order to achieve a fuller
and more economic use of the appliicant contracting
party's natural resources and manpower and, in the
long run, to raise the standard of living within
the territory of the applicant'contracting‘ﬁérty;
and.is unlikely to have a harmful effecﬁ,-in the
long run, on international trade; or
(1v) is unlikely to be more restrictive of international
trade than any other-practiéable and reasonable
measure permitted under this Agreement, which
could be imposed without undue difficulty, and ‘is
the one most sultable for the purpose having régard
to the economies of the industry or branch of "
agriculture concerned and to the applicant
contracting party'!s need for economic development
or reconstruction.
"The foregoing provisions of this sub-~paragraph are subject
to the followiﬁg conditions: |
(1)'any proposal-by the applicant contracting'party
to apply any such measure, with or without

modiflcation, after the end of the initial period,
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(2)

2/WR3/3

-shall not be subject to the provisions of this
paragraph; and

the CONTRACTING PARTIES shall not concur in any
measure under tho provisions of (1), (ii) or
(11i) above which is likely to cause serious
prejudice to exports of a primary commodity on
which the economy of the territory of another
contracting party is largely dependent..

"(b) The applicant contracting party shall apply

any measure permitted under'éub-paragraph.(a) in such a

‘way as to avold unnecessary “amage to the commercial or

economic interests of any other contracting partyX)

8.

"If the proposed measure does not fall within the

ptovisions:of paragraph 7, the contracting pafty

(a) may enter into direct consu}tat;pns‘with the con=

tracting pafty or consracting parties whicﬁ, in
its 3udgmént, would Be.materially affected by the
measure; At the same time, the contracting party
shall inform the CONTRACTING PARIIES of such
consﬁitétiéhsain ords: ‘to afford them an opportunity
to ﬁeﬁerﬁine‘whether-all mate?;ally affected
contracting partiés are included'within the
consuitations. Upon completg or substantial
ahreemént being rcached, -the cqntracting party
interested in taking the measures shall apply

£o the CONTRACTING PARTIES, The CONTRACTING
PARTIES shall promptly examine the application
to ascertaih'whether.theAinfergsts of a;l the

materially affected contracting particd have

x) The i

nterpretative note to this paragraph would also be

incorvorated as an interdretative note to Article XVIII.
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been duly taken into account. If the CONTRICTING
PARTIES reach this conclusion, with or without
further consultation between the contracting
parties concerned, they shall relecase the applicant
contracting party from its obligafions unier the
relevent provisions of this Agreement, subject to
such limitations as the CONTRACTING PARTIES may
impose, or
(b) may initially, or in the event of failure to reach
‘complete or substantial agreement under sub-paragraph
(a); apply to the CONTRACTING PARTIES., The CON-
TRACTION PARTIES shall promptly transmit.the stote-
ment éﬁbmitteﬁ undef papagréph 6 to thekcontracting
party or contracting‘barties which are determined by
the CONTRACTING fARTIES to be matgrially affected by
the proposed measure. Such contracting Jarty or
contracting parties éhall, Qithin the time limlts
prescribed by the-CONTRACTING PARTIES, inform them
whether, in the light of the anficipated effects'on
the economy of.the térritory of such.contracting
party or parties, there is any objegtiqn to the
 proposed measure, The CONTRACTING PARTIES shall,
(1) if there 18 no objection tQ the proposed
measure on the part of the affected con-
tracting pérfy or contracting.pq;ties,
immedidfely release the applicant con=
tractiﬁg party from its obligations under
the rele?ﬁﬁt_pfovision.of this.Agreement;

or
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(11) 1if there is objection, promptly.examine the
proposed measure, having regérd to the
provisions of this Agreement, to the
éonsiderations presented by the applicant
contracting party and its need for ecbnomic
development or reconstruction, to the views of
the contracting party or contracting parties
deternined to be materially =ffected, and to the
effect which the proposed mcasure, with or
without modificétion, is likely to have,
immediately and in the long.run, on international
trade, and, in the long run, on the standard of

- living within the territory of thc applicant
cont:acting party. If, as a result of such
examination, the CONTRACTING PARTIZS concur 1n
the. proposcd measure, with or without
modification, they shall release the applicant
contracting party from its obligations under the
relevant proviéioﬁs of this Agreement, sﬁbject to
such limitatioﬁs as they may imposc.

9. "If, in anticipation of the concurrence of the
CONTRACTING PARTIﬁS'in the adoption of a mzasure referred
to in paragraph 6, there should be an increasc or
threatened increase in the imports of any product concerned,
including products which can be directly substituted
therefor, so substantial as to jeopardize the cstablishment,
development or reconstrﬁction of the industrylor branch of-
agriculture concerned, and if no preventiwc wcasures
consistent with this Agreement can be found which seem
likely to prove effective, the applicant contrzcting party

may,; after informing, and when practicable consulting with,
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the CONTRACTING PARTLES, adopt such other measures as the
situation may require, pending a decision by the CQNTRACTING
PARTIES on the contracting party's application; PROVIDED
that such measures do not reduce importé below the level
bbtaining in the most recent representaﬁive period preceding
the date on which notification was gi#en ﬁnder péragraph 6.
10. "The CONTRACTING PARTIAS shéll, at thc carliest
opportunity but ordinarily within fifteen days after receipt
of an application under the provisions of paragraph 7 or
sub-paragraphs (a) or (b) of paragraph 8, advise the
applicant contracting party of the date by which it will be
notified whether.or not it is relcased from the>rel¢vant
Aobligation. This shall be the earliest'practicable date
and not later than ninety days after receipt of such
application: PROVIDED that, if unforeseen difficulties arise
before the date set, the period ﬁay be extendéd after
consultation with the épplicant contracting party. It fhe
épplicant contracting party is not so notified by thé date
set, it may, after informingithe CONTRACTING PARTIES,}
institute the proposed mecasure. |

11. "Any coﬁtracting party may maintain any non-
diécriﬁinatory protective measure affectihg imports in forcg
on September 1, 1947 / or such other daté.as the CONTRACTING
PARTIZS may, in speciai cifcumstanccs, decidg7 which has
been imposed for the establishmgnt, development or
reconstruction of a particular industry or branch of
agriculture and which is not otherwisc permitted by this
Agrecment; PROVIDED that notification has béen given to the
other contracting partics no later than October 10, 1947
A_or such other date as the CONTRACTING PARTY may, in special

circumstancés,‘decid§7 of such measure and of each product
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on which it is to be maintained and of its nature and
purpose.*

12. Any contracting party maintaining any such measure
shall within /Sixty days/ of becoming a contracting party
submit to the CONTRACTING PARTIES a statement of the
cohsiderations in support of its maintenénce and the period
for which it wishes to maintain the measure. The
CONTRACTING PARTISS shall as soon as possible, but in any
case within twelve months from the day on which such
contracting party beccomecs z contracting party, examine and
give a decision concerning the measure as if it had been
submitted to the CONTRACTING PARTIES for their concurrence
under the provisions of the preceding paragraphs of*this
Article.

13. The provisions of paragraphs 11, 12 and 13 of this
Article shall not apply to any mecasure relating to a product
described in the appropriate Schedule annexed to this
Agreenent. |

1. In cases where the CONTR..CTING PARTIES decide that
a measure should be modified or withdrawn by a specified
date, they shall have regard to the possible need of

a contracting party for a period of time in which to make

such modification or withdrawal.

¥ The words in square brackets are intended,to cover the
amendments suggested by the Represcntative of Brazil in
GATT.1/29. They have boeon placed in the square brackets as
it did not scem that they were strictly neccssary in view
of the rcsolution on tﬁis matter adopted by the contracting
parties 2t their first sesslon and which is contained in

Document GATT.1l/39.
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C.

Replace the text of Article XXIX by the following text:

Article XXIX

The relation of this Arreement to the Charter for an
‘International Trade Organization.

1. . "The contracting parties undertake to obsérVe to
the fullest extent of their exccutive authority the
general principles of the Havana Charter pending their
acceptance of it in accordance with their constitutional
procedures. |
2. On the day on which the Havana Charter enters into
force, this Agreement shall be modified‘by the suspension
of Part II and by such adjustments in other portions of
the Agreement as are necesséry ﬁo infegrate this
Agreement with the Charter. The éontracting parties
shall meet to agree'upoﬁ the modificatiéns involved in
glving exact effeet to this provision prior to the entry
into force of the Charter or as promptly thereafter as
is practicable. |

3. If by September 30, 1949, the Havana Charter has
not.entered into force, the co::tracting parties shall
meet / within three monthg/ /Beforc December 31, 19497
to agree whéther this Agrecment should be amended,
‘supplemented or maintained. '

L, If at any time the HavanalCharter should cecasc to
be in force, this Agrecment shall, pending the agreement
of the Contracting Parties referred to in paragraph 5
of this article, be modified by the fe-entr&'into force
of Articles III to XXII inclusive, adjusted in so far as
is necessary to make the provisions of thése articles

conform to the provisions of the corresponding articles
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of the Havana Charter in the form in which the latter
articles appearcd upon tho daﬁe upon which the Havana
Charter ceascd to be in force. | _

5. If at any time the Havana Charter should cecase to
be in force, the contractlng parties shall- mect .as soon
as practicable thereaftcr to agree whether this
Agreement should be supplementeo, amended or maintalned.
6. If any contracting party has not accepted the .
Havana Charter by the date upon-which it enters into
force, the other contracting parties shall confer to
agree whether, and if so in what way this Agfeement
insofar as it affects relations between such contracting
party and other contracfing parties, shall be. |
sﬁpplementéd or amcnded. | Pending such agreément the
provisions of Part II of this Agreemcnt shali,
notwithstanding the provisions of- paragraph 2 of this
Articlo, continue to applj as. botween the said
contractlng party and other contracting parties;
[5"ovided that no contracting party which is not a Member
of the International Trade Organization shall be able to
invoke the provisions of this Agrecment so as to prevent
the full enjoyment by aﬁy country:of rights wifh respect
to a third country under the Havana Charter or under

a measure approved by the International Trade
Organization./ *

7. The signatorles of the Final Actadoptéd‘at the
conclusion of the Sccond Session of "the. Prcparatory:

Committce of the United Nations Conference on Trade and

*This provision which follows the draft submitted by the
Reprosentative of the United States of America has been
placed in square brackets pending its diécuésion by the
Working Party.
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Employment, which are not at the time contracting: parties,
shsll be informed of‘any'agreemeht'which‘may-be'reached
between the contracting parfies4undér,paragrsphs 3 and 7 .of
this Article.
8. /No contrsdting party shall invoke the provisions of
this Agreement so as to prevcnt the opcratlon of any
provisions of the Havana Charter when it has enterad into
force./

(Draft contained in Document GATT/CP.2/12)

0 R
Aﬁo,contracfing party shall invoke the Provisions. of
this Agreemenf so as to render inéffoctiVe a‘decision made
by thé.Intsrnational Trade Orgahization_in accordance with
‘fhe prbvisions of the Havana Charter when it has entercd
into forcq;7
(Draft proposed by the Represcntatlve of Australia)

D..

Te - -« Amend the phrése "paravranhs 1 and 2 of Article ITI®
in Article I to read""paragraphs 2 and & of Article ITI."
Insert the following paragraph as a new para rraph 3 in
Articlc I tho prosont paragraph 3 becomlng pararraph 4
-"3._ The prov*sions of paragraph 1 shall not apnly to
prefercnces bctween thc couritries formerly o part oi
the Ottomon hmpire and detached from it on July 24, 1923,
. provided such preferences are approvced unden paragraph 5
of Article XXV whlch shall be applled in this rcspeet in
the light of paragrapn 1 of Artlclo AXIX",

3. Amend the, phrase "paragraphs 1 and 2 of Articlc III®
in the 1nterpretative note to paragraph 1 of- Artlcle I
to read "paragraphs 2 and 4 of Article ITIM.
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B.
1. Amend thc phrase "paragraph 1 of Article IIIM in
paragraph 2 (a) of Article II to rcad "parmgraph 2 of
Article III."
2» Replace the text of the interpretative note to
paragraph 4 of Article II by the following text:
"Except where otherwise specifically agrecod between
the contracting parties which initially ncgotiatcd the
.conccssion, the provisions of this paragraph will be
applicd in the light of the provisions of article 3 of
the Havana Charter."

F.

Amend the phrase "paragraphs 3 and 4 of Article III"
in paragraph 5 of irticle XIII to rcad "paragraph 5, 6 and
10 of Article III.
G.
Delete sub-paragraph {a) of paragraph 5 of Article XXVI.
: 1.
Replace theo- text of Article VI by the following toxt
(Articlc 3% of the Charter) ;e
1. The contracting parties recognizc that dunpihg, by
which products of one country arc introduccd ihto the
comnerce of another country at less than thc normal value of
the productsy is to be condcrnned if it causcs or_threateﬁs
ﬁétefial injury to an established industry in the térritory
»f a contracting party or matecrially reterds the cstablishment
of a domestic industry; For tﬁe purposes of this Artiéle,
a product is to be considered as being introduccd into the
cormerce of an importing country at less than its normal
value, if the ﬁrice of the prcduct cxported from one country

to another -
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(a2) is less than the comparable price, in the ordinary
course of trade, for the like product when decstined
for consunption in the cexporting country, or,
(b) in the absence of such domestic priec, is less than
elither |
(1) the highest comparable price for the like product
for export to any third country in tho ordinary
course of trzde, or

(11) the cost of production of the product in the
country of origin plus a reasonable addition for
selling cost and profit.*

Due allowance shall be made in each case for
differences in conditions and terms of sale, for differcnces
in taxation, and for other differences affecting price
comparability. |

2. In order to offset or prevent dumping, a contracting
party may levy on any dumped product an anti-dumping duty
not greater in anount than the margin of dumping in respect
of such product. For the purposes of this Article, the
nargin of dumping is the price difference determined in
accordance with the provisions of paragraph 1l.*

3. No countervailing duty shall be lcvied on any
product of the territory of any contracting party imported
into the territory of any other contracting party in excess
of an anount equal to the estimated‘bounty or subsidy
deternined to have been granted, directly or indirectly,

on the manufacture production or export of such product

% The interpretative note to the corresponding paragraph
in the Charter and to the paragraphs corresponding to
paragraphs 2 and 3 would also be incorporated.
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in the country of origin or oxportation, inclu@ing any
speciai subsidy to the traﬁsportation of a particular
product. The ternm "countervailing duty" sh2ll be under-
stood to ncan a spceial duty levicd for the purpose of
offsetting any bounty or subsidy bestowed, directly or
indirectly, upon the wmanufacturc, production or cxport of
any merchandisc.

4, No product of the territory of any contracting party
inported into the territory of any other contracting party
snall be subjcet to anti-dunping or countervailing duty by
reason of the cxemption of such product from duties or taxes
borne by the like roduct when destined for consumption in
the country of origin or eoxportation, or by rcason of the
refund of such duties or taxes.

5. No product of the territory of any contracting party
inported into the territory of any other contracting party
shall bc subject to both anti-dumping and countervailing
dutices to compcensate for the same situation of dumpiné or
oxport subsidizzation.

6. No contracting porty shall levy any anti-dunping or
countervailing duty cn the importaﬁion of any product of the
territory of another contracting party unless it deternines
that the coffect of the dunping or subsidization, as the case
.ma& becy 1s such as to cause or threatcn material injury to
an established domestic industry, or is such as to retard
naterially thce cestablishment of a doncstic industry. The
CONTR4CTING PARTIES may waive the requircments of this
paragraph so as to pernit a contracting party to levy an
anti-cdunping or counterfailing duty on the importation of
any product for the purposc of offsetting dumping or
subsidization which causecs or threatens material injury to

an industry in thc territory of another contracting party
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exporting thc¢ product concerned to the territory of the
importinsz contracting party.

7 . A systen for the stobilization of the domestic
price or of the rcturn to donestic produccers of a priery
commodity, independently of the movements of cexport prices,
which results at tines in the sale of the commodlty for
export at a2 price lower than thc comparable pricce charged
for thce like comuodity to buyers in the domestic narket,
shall be presuﬁod not to result in material injury within
the meaning of paragraph 6 if it is dcternincd oy
consultation among the contracting partics substantially
Interested in the cormodity concerned that:

(a) the systeir hos also resulted in the sale of the
commiodity for cxport at a pricc higher than the
conparable price charged for the like commodity to
buycrs in the domestic market, and

(b) the systen is so opcsated, cither because of the
effective regulation of production, or ofhcerwlsae,
as not to stimulate cxports unduly or otherwisa
scriously prcejudicc the intercsts of other

contracting particse.

I.

Delete the introductory phrasc to paragraph 2 of
articlc XV which rcads as follows:-

"Subject to the provisions of parcgraph 4 of this
Articlc",



