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1, Introduction

The Working Party first discussed whether it should proceed
on the besis = f the drafts presdnted by the Secretariest, namely
GATT/CP.3/W.l and GaTT/CP.3/W.l/2dd.l, which ccnsisted of a draft
decision by the Contrzcting Parties and a draft.protccol embodying
the terms cf acceséion in the furm <f & collaterel contract to
the Géneral agreement on Tariffs and Trade. &n aiterhative form
suggested by the representative of the United States was a
decisioﬁ cf the Contracting Parties and a protocol embodying the
terms of acoeésion»including consequential modificaticns to ti®
text of the General Agreement.

The Working Party aléo examined the statément by the United
Kingdoﬁ delegation on the necessary steps for accession to the
General Agreement as'set out -in GATT/CP.3/WP.1/4.

‘As the United States proposal raised doubts in the minds of
same members of the Working Party on legal issuas arising out of
the relationship between Artiole XXX, concerning amendments t0
the Agreement, and Artiecle XXXTIII, relating to accession and,
in particular as %0 the validity of thé procedure of modifying
' the text of the General Agreemsnt by means of tgrms of accession
agreed by a two-thirds ma jority under Article XXXIII, 1t was
decided, ﬁithout prejudice to these lesgel issues, to proceed on

the basis of the Secretariat drafts.



GATT/CP.3/WP,1/12
page 2

At the same time the Working Party expressed its indebtedness
to the representative of the Uﬁited Stetes who, in the course of
the presentation of his proposals; made a number of important
suggestions which have been incorporated in tﬁe textfsubmitted.
2, Explanatory Notes on the Draft Protocol arnexed to this

Report which also constitutes the proposed decisions under
article XXXT1I,

(a) P roposed Decisions

The Working Party has considerably modified the draft
submitted hy the Secretariat (GaTT/CP.3/W.l/sdd.l). It is now
proposed that a separate Decision be taken in respect of sach of
the eleven acceding governments. Each decision would be taken
after an interval designed to allow all Gonfraéting perties to
make a. judgment whether to subscribe to the Decision as to the
accession of each individual goverhment in the light of the
results of the tariff negotiations with that acceding government
end in psrticular of the tariff concessions offéred'by it in
consideration of those already incorporated in the General
 hgreement.

Instead of preparing eleven separate protocols, it is
proposed to attach to a single protocol eleven sheets for
signature. The decision in respect of ecach acceding government
will be taken in accordénce with article XXXIII when signatures
of two9thirds of the Contracting Partics have beem affixed on
the signature sheet relating to that acceding‘government.
Paragraph 12 provides that upon such signature the'Protocol_shall
constitute the Decision for that acceding government. It 1is
also proposed that 31 October 1949 should be the latest date

for reaching such Decisions,
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{(») Draft Protocol of Terms of ~ecessione
Litle.

The Working Party has recommended that the Protocol be
'known as the "annecy Protocol of Terms of iaccession to the General
agreement on Tariffs and Trade”.

General

4An importent consideration in the presentv tariff negotiations
is that adequate account should be teken of the 1947 concessions
already incorporateﬁ in %the GaTl, It has been assumed, therefore,
that the.tariff concessions offercd at Annécy by an acceding
government wi 11 be made in a consiGerable measurs in payment
for the Gengva concessions.

The Protocol has been drafted with the object of enabling
an zcceding government to be in substantially the same position
as a present Contracting rarty. When the Decision;&pplying
tc an acceding goverrment hus becn taken, by signature by two-
thirds of the present Contracting Parties. and that acceding
government has appended its cwa signiature t: the Protceol it
will become =z Cintracting Perty elther on l_December, 1949, or
30 days after *t has itself signed, whnichever is the later.

It ﬁill enjcy 211 ice benefits of tﬁe Geuerel sgrcement. It

will aleo bs rogrired at that time $¢ apply tho‘deneral Agreement
provisionally cn teres similar to those on which the present
Ccntrgcting Parties are spplying the Lgreement under the Protocol
of Provisional Applicaticn.

In the draft protccol submitted by the Secretariat there was
a qualification in paragraph £, that ths benefit c¢f concessions
in the schedule of a present Coatractiug Pa1ty %o the General
sgreement need not be extended t: an acceding govermment unless

and until the Contrectving Party cuncerncd had signed the Protoccle.
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it was, however, the opiniocn of the Working Party that the
circumstances in which a present Contracting Party would wish
nct to extend to an acceding government the benefits of the
Geneva cbncessions hed been d iscussed at the first session when
the amendment to article XXXIII of the Agreément was approved and
that it had then been decided that such cases should be governed
by the provisions of article XXXV and paragrapk 5 (b) of
article XXV, The Working Party considered, that, in the terms
of article XXXV, tariff negotiatiocns would not have beem entered
intc until there had been a furmel exchange cf offers, and that
the submission of cffers by a present Contracting Party which was
not acccmpanied by the receipt of ¢ffers from an aceceding govern-
ment would not constitute entry intc negotiations,

Provisicn is a2lss made for the acceding government to enjoy
(paragraph 3 of the Prctouecl) and to grant (paragraph 2 [a)) the
conecssions negotiated at Annécy and which are annexed to thel

P rotceol.,

Upon the entry i;tu foree of the General agreement under
article XXVI an acceding gcvernment will be entitled to accede
definitively t5 the isgreement in much the same way as a present
Contracting Party can accept it definitively under that article.

Entry intc Force

It is prcpcsed thet the Protcecl be cpened for signature
at Annecy and that subsequently, it should be open for signature

at the Headquarters of the United Naticns by the present Contracting
Parties until 31st October, 1949.

It was recognised that after a Decisicn had been taken, it
was in prinéiple desirable that an acceding government should
receive automatically, upon becoming a Contructing Pa:ty, thatis
by its signature of the snnecy Protocol and the lapse of the
period provided for in paragraph 11 of the Protocol, all the
existing benefits sunder the General sgreement.
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The entry into force of the concessions negotiated =t
snnecy by prescnt Contracting Parties is provided for by
paragraph 3 of the Protocol. It was rocognised that legislative
procedures in difforent countrics may rcquire a period of time
before which the concessions could not be made sffective, but
that, before the expiration of this time it may be possible for
bresent Contrreting Parties, by signature of the Protocol, to
agree to the accession of dndividuasl govermments, and consequently
to the extension to them of the existing concessions in the
General Agreement. So that the taking of the d;cisions under
Article XXXITI nced not be unnecessarily delaycd by the processes
required in particular cases for implémenting the Annecy con-
cessions of rresent Contracting Partiss it is provided that
whilst signatures %o the Protbcol=may be appended unt;} 3lst
Octcber, 1949, a nctificaticn may be given to the Secretary~
General ¢f the United Nztiocns at any time up tc 30 Apfil, 1950
for the purpose =f bringing into force those #nnecy concessions.

When a Decisicn has been taken and the acceding government
itsclf signs the Frotuccl it beccmes cbligatedAto apply the
agrecment previsicnally in < menner similar to thet in which the
present Contracting Parties =pply it under the Protcecl of
RrBvisional Application, with an analag.us exception relating to
legislation existing at the date of the Protocol of Accession.
1t was cinsidered that although there were arguments for applying
the scme limitaticn tc the oxceptiin for existing legislaticen,
namely, that existing at the date of the Protocol of Provisional
Application, this might in fact be a cunsiderable cbstacle té
eccessicne. It might require an acceding government tc amend
legislaticn enacted privr t¢ the formal cumpleticn of” the nego-
tiations; which had not been the case for the present Contracting

Parties at Geneva.,
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The acceding gevernment is als. under an =bligation to
apply the concessions negoti&fed at annecy, subject'however, to
the provisions ccntained in paragraph 4 for withh&lding or with-
drawing ccneessions initially negctiated with a present
Contracting Party «r acceding government which has not given a
notificati . n of entry intc furce of the annecy ccnocessions or
hes nct signed the Protocol. This withholding provisibn is
similar to Article XXVII ¢f the General aAgreement except that provisim
made for notificati.n <f the withholding or withdrawzl within
thirty dzys,

4 present Contrzcting Party is alsc given rights of with~
holding c¢r wivhdrawal under peragrsph 4 of the Protccol, The
reference to article XXXV in the second proviso to that paragraph

in no way effocts the pcsition ¢f a present Ccntracting Party

which hasnct accepted that Article,



In conncction with paragraph 3, the representative of Cuba pro-
posed an ameninent to the last sontcnee of the paragraph, the effeot
of whieh would have boen to make the Schedulc contained in Annex B
an integral part of Part I of the General Agrcement, as provided in
Article II, paragraph 7 for the Geneva Schedulos. He oxplainad that,
in his opinion,:undcr the provisions of Arbticle XAVIII thore could
be no modification of any kind, cven by ﬁay of rcduction, of any rates
included in the Schedules to the Agrécmcnt before Jaxmary 1, 1951,
cxecpt by amcndment undor Article XXX rcequiring the unanimous consont
of all contracting parties.

The othor membors of the Working Party, however, considered that
poragrabh 3 of the Draft Protocol did not constitute such an anend-
ment of the oxisting Schedules to tho Genoral Agreement and thot, in
any cnse, the Agredﬁenf could not bc construed to prevont o rcduction
in cuties below the levels fixed in tho Schedules to the Agrconent,
In parficuldr, the wording of Articlc II made it clear beyoni doubt
thrt the rates of Guty contained in the Schedules were ouly naxirun,
and notualso nininun, rates of Guty.-

It was‘also pointed out that the eircunstances adduoed by the
rcprescntative of.Cuba in support of his argunent night provide the
basis for n ciaim unéer Article ZZIIII on the ground that o concession
or benefit had been nullified or impnired.

In Qfder to enable tho Chairmen to take sonse of the nceting,
cortain questioms were drafted and put to the Working Party. The firsg
question @as as follows:

Question A - Does a reduction in a rate of duty set forth in

Part I of any Schedule to the Genoral Agrecment constitute an ~mendment
of Port I of tho General Agrcornent?
The representotive of Cuba voted "Yes™ to this question. Upon

stntononts being made by other dclegates that the’qﬁostion could not
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bo cnsworod "Yos" or "No", aftor somc Ciscussion two othor texts
worc proparcl anl put to tho ‘jorking Party, as follows:

quostiin B - Dues the inclusion of a rate of duty in Part I of

tny schelule tot ho Goneral Jgrocrnient leszclly prevont the reduction
of thnt rate othoerwiso than by nn ~meninent under Article XX?

The recproscntative of Cuba voted "Yos® £ this question, with
tho qualificntion that unaninous assent eould in praoticd bo inferred
fron tac abscnec of sbjeetinn and nedd not bo cnbodied in a formal
instrunent; tho roepresentatives of Lustralic, Belgiun, France, the
Uaiteld Kingon and the United Statcs voted ™WoU; thoe reprosentative
of Tkistan abstained »n the grounds that the question was not eloar.

wcstion ¢ - Dues a reluction in the lovél of a duty on a product

of a contracting »narty sct forth in Part I of a Schedule to the
Genoral Agrecncat, or in the mnrgin of preforence thercon, negotiated
in favour ofa country not a contracting party to the Genoral Azreonent
cc.ll, in orfor that it nay be nadc effcetive in favour of that country,
for an ancnlnent of Tart I of the Genernl Agroencent?

Thac ropresontntives of Cubme and Pakistan voted "Yes" to this
question anC the represcentativos of Australia, Belgiun, Franoe, the
United Kinglon anc. the Uaited Statos voted "No", Thosec ioprescntativ
vcre in agreencnt with the Frenoh Iclegate's interpretation, i.e.
that nothing in the Havonn Chartser o the Guneral fgrecrent would
prevent any country from acgotiating tariff rcluetions with a country
not a party to the Genoral Agrocment, provided the benefits roam lt-
ing thercfrom were extendod to contrasting parties to the Guneral
hereoncnt unCer the nost-favourcl-nation clausc.

The repppsontatives'of sustralic and the Unitod Kingdom commente
el that in thcir opinion Question C did nof arise in the present
circumstances.

The rcprescntative of Cubn subnitted to the menmbexs of the
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Working Party a detailel statonmont of his viows and roscrved the right
t> raise the mattor ogain in the Cuntracting Partics.

V. tos in the Genoral .xzrecment anplicnble to ncceecding governnents.

Paragraph 5 of thc Protocol ceontoins suggestions for ﬁatoa
aprlicnblic to acceding governments for the purposc of tho Gsneral
Liirocnent. In throe cascs, dates containel in the Hevano Charter have
becn consicorod more appropricte thom the dntes in the General A;roo-
nent. In othor cascs now éatcs hove beon suggostod with the objeoct
0 placing accoling govermcnts in o conparable nosition to that in
which thc present eosantraeting partics werc at Genova, c.ge, in Lrticle
II, paragraphs 1(b) and (¢) =nd 6(n), and irticle XVIII, paragraph 1ll.

Form of L::rocnient to bo applicd,

For the purposcs of the application of the Geacral Asrconoant by
an accclting goverancnt in necorcance with the Protocol, the form of
the General Lsrcorcnt is stated in parngraph 6 of tho Prstocol to be
thnt contoincd in the toxt ~ttachcd to the Final Lot cated Ootober 30,
1947, ns subscquontly rcctificd, ~mendcll 21 othorwisc nolified on the
ote of signature of the Anncey Zrotocol by that acceding goveranment.
To provent tho aocoecssion of nocw governncnts from delaying the entry
int> cffeet of cmeniments to the Guancral asrcenent, it is also proposcd
thot the acocding g veranont, at the timc ~f its signature, should also
accept any snendnent or other modific~tion which has been drawn up and
formnlized but which has.not 2t that date beeose effecotive. Sach
acceptanec woull be e-nsiccrod, together with nny other like cceecptanocc
in determining when such o mdifieati~a woull catur into forco.

Withérawal of Provisional Awiliextion.

Prragraph 7 of the Prut~eol provides for withdrawal of provisional
application by an nocoling governnent. It is in substanco idontical
with the provision contained in paragraph § of the Pritosol of Provise

ionnl Apslication.
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efinitive Accossinn

Tmragraph 8(2) of the Protocol provides for accossion to the
Apreencat whon it ontors into force pursuant to Article VI or
thereafter. By the ¢eposit of an instruncnt of accession the acceding
covernmonts nay ncecde, upon the tcrms of the rFrotocol, to tho lgroemen
in ths f£rrn in which it cnturs into forev pursuant to article XXVI.
Tnis nmoy or oy not be ideatieal with thot provisionally applied by
aceclin., governments uncor paragraph 1 of the Fxrobtocol.

The procedurc for such definitive nccession is sinilar to the
proccdurce fer ncecptanee contained in Article XXVI which, by tho word-
ing of paragraph 1 of that isrtiele, ~pplies only to present contractill
parties. It cavisaoges that the ceposit of an instrunent of ~cecession
noy toke ploee either prior to or following the entry into force of the
Agreément, but that sueh nccession would not take ¢ffect until the
¢ofinitive catry into force of the iLgreement.

AS in Artiele XZIII of the General .agreement, provision has been
rafc in parmgrash 8(b) of the TFrotocol to allow the then contracting
partics whieh hnve acecpted or acceled-dcfinitively, after the agree-
mnent has centercd inte forec, to deeide that an accoling governnent
which has not deposited an instrument of nccession shall cease to be

a2 contracting partye.

Territorinl Applicntion

The Working Party had sonc Qifficulty in Ceciding upon a formula
for territorinl up“llc°t13n. It was cvnsidérod unreﬂsnnﬂble to ask
acceding governnents to.zccovt a forrula for ucrrltorlal ﬂpﬁllcation
during provisional 2pjlicction more rigid thon that contoined in the
Protocol of Provisionl Application. This would have been the effect
if Articlc XXVI of the .,grecment hnd been opplied both to provisional

application nnd to definitive necossion. The Working 2arty considered

that the Ciseussion of territorinl applicntion in Hovana hod resulted
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in thc morc satisfactory formuls ocmbodicd in Article 104 of the Havant
Chortcr which ~pproxinntes eloscly to that in the Protocol of Provisional
prlicntione They have theref.re rcesmmicade? that an ndéaptoation of
Artielc 10% shoull bc inscrtcd in thc Trotoccl to govern both provis-
ional applientinsn cnd accessiune. The Lorking Y:rty consiCercd that if
this solution is ~pproved by the Contracting wnrtics therc would be &
strong ease for an amendnent of Lrticle ZVI of the Gencral Lgroonent on
thcse lincs. Aé was pointed out in the discussinn, the presont forn
of Article XLVI micht frustrate the catry into foree of the Jyrecnent,
It might in prretice cnnblc ~ toerritory, which is o scparatc custons
territory not posscssing full nutonoiyy in the conduet of its externnl
coirxcreinl relations, to lelny infcfinitely by witholling its consent,
on neceptancc by tho caunfry which h~s intcrantiontl responsibility
for it,.

L provision has been inclufied annlogous to the sccond proviso
in Lrtielc IXVI, »parasenph 4, rogoariing Cupendent custons territorics

which boeome autonomous in their cxternal comrcreinl rclotionse

Siqnaturo

The Working Tnrity considorci the periosd Luring which>tho Frotocol
should romoin open far siganturc.

It wns considercd that it should be signcd by the presont
Contrreting T:rtics nst lator that 3lst October, 1949, which would
provide sufficicnt time for povermicnts t» comsifer the rosults of the
Annecy ncgotiations 2nd thus cnable thoiz $o tnke the neecssary
Deccisions unler isrticle ZLIXIII.

For the 4wrpliention of iLanecy conecssinns by present Controoting
Partics it was reeosnised that it may be neecssary for ~further ex-
tonsion of timo, and, morccver some acceoding covermwnds have indieated
th>t thcy night not be in a position to sign the protncol for some time
to cnuc.

In viow ~f tho frot thot the cate of 1lst January, 1951, in



Articlo XXVIII, will be appliocl t5 the snncoy oonccssions it was con-
gsitcrod that the insortion of a {~te as 1late as the niddle of 1950

as a &nte wntil which the Trot-eol would rennin o2pen for signoture by
accecin: ¢ avernzents, nijsht be undesirable as o natter of presentationd
The &ote of 30 Auril, 1950 hns therufore boen scleeted with the under-
st~aZin; that, in ense »f nccussity, it micht subscquently be oxtended

by the CONTR.CTING rikXTIES.

Authentication of.Text.

It is sugicsted that the text of the Protocol should be authenti-
cnrtcd at the eonclusion £ thoe Anneey nogotintions by the signature

of the Chnirman »f the CONTIL.CTING TLiRTIES.

kicobors of the Jorking Tarty stressed the ncoussity of early noti-
fiextion by the Scerctory-Gencrol of the United Netions to Governments
of signaturcs t> the Irotocol and of ~ny notifications given to the
Scerctary-Genoral pursuant to the ITrotocol. It was thought that this
infornation should be forwardcd by the Scerctary~Genoral as soon as

possible aftor the astion had been tzken.

fnnexes A ond B to the Iroteesl

It is proposcd thot the conmoecssions nc;jotinted at Annoey should
be scheduled in the same noanner as was (one ot Genevn in 1947 and that
theso schcdules shoulld be contoincd in Annexes 4 and B to the Frotocole.
Anncx L woull contain conecssions nace by the asceding governnonts and

Anncx B coﬂcessions pade by the presént contrrneting parties.

Prcferences

In conneotion with the oxisting nnnexes to the General Anreenent
refocrred to in Arxrticle I 2md rolating t- existing preferential
arranzcnents, it was notéd that the Hovano Charter incluGed in innexes H
art I lists of territorics covercd by preforehtial.amrangements in which

certain neccding governnents were included.
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The Working TFarty 4id not know whether thesc govoeranmncnis wished
to have these annoxds 2lso apply as cxceeptinns to the Gencral AcTec-
ment, but comsidcrcd thnt provision shoulZ be nade for their ineclusion
in the Trotoesl in the cvent of rcguest for that being madc by those
goverancats.

If these goveruments seck toscloet dntcs carlicr than 10 Apyril 1547,
for thc cstablishmont of maxiinan margins of yreforcncces referred to in
Faragraph 3 of Artiele I, it nay 1lsq b¢ ncecssary to consider noking

eprropriate pravision in the Jimncey Irotocol.




