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Introduction

1. This report is submitted by the Working Party in accordance
with the additional terms of reference contained in GATT/CP.3/WP,3/16
which required the Working Party. "In thé ligﬁt of the discussion
in t{he CONTRACTING PARTIES, to examine if and to wh;t extent a
procedure analogous to that proposed in GATT/CP.3/30 may also he
utilised in appropriate cases arising under the provisions of

Artigles XII to XIV, inclusive, other thah‘Apticle XII 4 (a); and

to make a renort to the CONTRACTING PARTIES.Y

Scope of the examination

25 Having in mind the need to establish some interim procedure
for urgent consultation cases during the ensuing inter-session
period, tﬁé Working Party, as a result of its examination, con-
cluded that the folloﬁing paragraphs and sub-paragraphs of
Articles XIT, XITI, and XIV, excluding Article XIT 4 (a), would
require consideration in accordance with the terms of reference
of the Working Party:

Artitle XII, paragraphs 4 (b), 4 (c), 4 (d), and 5;

Article XIIT - paragraﬁh L

Article XIV - paragraphs 1 (h) and 2;

Annex J - paragraph 3,
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Procedure under Article XII 4 (2)

3. The consultation process appropriate for irticle XII 4 (a)
ag provided for in GATT/CP. 3/30/Rev.i was envisaged as follows:

a) a roquest by a contracting party to the Chairman of the
CONTRACTING F.RTIES for consultation;

b) notification by the Chairmen of the i-equest to the
CONTAACTING PARTIES and determination by the Chairman as
to whether the consultation with ths CONTAACTING PARTIES
shall:

(1) take place at- the next ordinary session; or
(ii) teke place at a spccial session; or

(1ii) be first ‘entrusted to an ad hoc committse

-appointed by the Chairman,

b In the course of its examination,. the Working Party concluded
that, in general, the procedure outlined in paragraph 3 of this .
report would be eppropriate in t‘hc;se cases bwhere the initiative for
consultation was exercised by an individual contrzcting party whose
measures or propo:-;,ed measures are.in question, In the view of the
Working Party, the following cases fell within .this'graup (see
details in paragraph; lh; '15, 22, 23 and 24 of this report):

Article XII - paré.g‘ra‘ph L (c);

article XiV - pa.ragraph 23

Amnex J - proviso in paragraph.3.

Modification in the Article XII 4 (a) procedure.

5 In those other cases where the initiative is to be exercised

by the CONTRACTING P4RTIES, or where the consultations or discussions
involved would have broader implicatiorié , for example, those which

might result in formal re_presentatiané' or other formal action by the
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CONTRACTINMG P,RTIES, the Working Party felt that some modification
in the procedure adopted for fArticle XII 4 (a) would generally be
necessarys
6. In respect of article XIII 4 (b) and Article XIII 4, it
‘was felt thet, in view of the nature of the consultations involved,
as explained in paragraphs 11, 12, 13 and 20 of this report, a
procedure similar to that fér consultations under article XII 4 (a)
might be adopted, except.that a canvass should be made by the
Chairman as to whether a majority of the contracting parties agree
that a c§nsultatign should be initiﬁted.
Ts It was also felt, in view of the nature of the consultations
involved, that in respect of the uﬁder-mentioned provisions, the
procedure for consultation should be modified to provide for (a)
a canvass by the Chairmen as to whetﬁép é majority‘éfAthe contracting
perties agreed that a consultation shouid be initisted, and (b)
the use of a committee selected by the CONTRACTING PARTIES, instead
of an ad hoc committee appointed by the Chairman:

Article XII - paragraphs 4 (d).and 53

Article XIV - paragraph 1 (h);

Annex J - paragraph 3, excluding the proviso.
8. The caﬁvﬁss. The Working Party considered that in the
conduct of a canvass, the Chairman should provide the contracting
partieé with as much information as possible in order that the
contracting partiesvwﬁuld be in a position to furnish their views
as&to.thé ﬁrgency of the consultation and the course of action most
favoured.
9. In order to implement the suggestion regarding a canvass
cqntained in'paragraph 6 of this report, the Working Party considered
that some 5pééific fecommendations on the prscedure for canvassing

the views of the contracting parties would be appropriate, A draft
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set og rules for taking a telegraphic or postal ballot is annexed

to this report.

10, The selected committee, As envisaged by the Working Party,

the committee to be selected at this session of the CONTRACTING
PARTIES should consist of not more than ten members (representztive

of the CONTRACTING PARTIES)., In addition it was felt that,

followix;xg the procedure approved in GATT/CP.3/30/Rev,l, paragraph 9,
the éhairman of the CONTRACTING PARTIES should be authorized to.invite
as an obscrver any contracting party whose intcrests are likely to

be ﬁeriously'concerned, either on the request of the individual

contr;cting party or of tha committes,

Procedure under relevant paragraphs of Article XII,
dbo _article XIT ) (b) The Working Party rccognized that two

typee of consultation were in#olved under this provision:

Consultation type 1 ¢ "The CONTR&CTiNG PArRTIES may at any time
invite any contracting parﬁy'which is
applying import restri&tions under this
irticle to enter into such consultations
with them., ..,

Consultation type 2: "The CONTR..CTING Pi#RTIES..., shall invite
any contracting party substantially
intensifying such restrictions to consult
within thirty days.®

12.  As envisaged by the Working Party, the first type of

consultation would involve, during the inter-session beriod, a

canvass by the Chairman of the CONTRACTING PARTIES of the views held

by the contracting pértiés as to whether énLinvitaﬁion tc oonsult
should be extended to the particuiar cﬁntraéiingvpafty; At the

same time the Chairman would seck the views of the contracting
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parties as to whether the consultation should teke place at the

next ordinary session, at a spgcial session of the CONTRICTING
F.RTIES, or cémmcncé ﬂitﬁ an ad _hoc comuittee. If.the majority

of tﬁe contracting partics agree, the Chairman should then invite

the contractiné nerty £o consult accordingly with the BUNTR.CTING
D.nTIES,

13, In the seconi case of consultation under this ﬁrovision,

the procedure should be the same as that cnvisaged for the first case
except thct, in the procebs of canvassing the views of the contracting
partius, a meor¢ty dg0131on of the contracting parties that the
individual contracting party concerned had become a contracting
party substantially intensif ylng such restrictions” would rcquire
the Chairmen of the CONTR.CTING P4RTIES to invite the individual
contracting party to consult within thirty days. In so far as the
use & an.ad hoc committee was concsrned under this puragraph, the
Wbrkihg Farty noted that, in such types of consultation, paragraph

L (b) explicitly proviles that: "The CONTR.CTING FARTTRS may

invite any other contracting party to teke part in these discussions,"
It wes also noted that consultations which would teke place under
paragrapn 4 (o) wouldi be of the samc general nature as those under
paragraph 4 (a). Therefore, in this case, the Comnittee felt that

an ad hoc committee appointed by the Chairman would be appropriate.

14, article XII L (¢) The narag_ aph provides that any

contracting party may'consﬁlt with the CONTAACTING P4RTIZES with e
view to obtaining their p%io‘ apvlova# for restrictions which the
contracting'party ?roposés, pnder a.tlc'e XII, to maintain,

intensify or Jnstltutc or xor bhe maintenance, intensification or

institution of restrictions under specified future conditions.



GATT/CP.3/WP.3/20
page 6

15, It was considered by the Working Party that the consultation
procedure approved in GaTT/CP.3/30/Rev.l coulc be applied
appropriately to the provisions of 4rticle XII 4 (c). On the
receipt of a request from an indivilual contracting party for a
consultation with the CONTR.CTING FARTIES under article XII 4 (o),
the Chairman of the CONTR.CTING r.RTIES should take the stepe
described in paragraphs 7, 8 and 9 of GATT/CP.3/30/Rev.l

16, Article XIT 4 (d). Under this paragraph, any contracting
party which consi;iers that another contracting party is applying
rastrictions under irticle XII inconsistently with the provisions
of paragraphs 2 and 3 of the.j:. irticle or with those of article

XIII (subject to article XIV) may bring the matter for discussion
to the @ONTR.CTING CFArTIES.

17, 4lthough the initiative rests in this case with an
inlividual contracting party, the Working Party felt, in view of
the oblizstions placed on the CONTAALCTING PARIIZES under paragraph
L (4), that, if, after a canvass, it is decided to entrust the
matter initially to a committee, a committee selécted by the
CONTAACTING F.RTIES at this session would be more appropriate

than an ad hoc committee appointed by the Chairman,

18, It was suggested in the Working Party that consultation in
this instance should not be entrusted to a committes but should

be undertaken only by the CONTR.CTIMG ?ARTIZS. The Working Party,
while noting this view, considered that in some cases & committee
might be useful in assisting the CONTRACTING FARTIES to effect a
settlement of the differences. The Working Perty was also of the
opinion that, in cases of this nature, the contracting party whose
measures are in quéstion should be given the opportunitj to supply to
the Chairmen information for despatch by h.im'with other material to

the contracting parties when making 2 cenvess regarding the consultetion,
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19, article XIT 5 Under this paragraph the CONTR4CTING P.iTIES
may initiate general discussions to consider whether other measures
might be taken to remove underlying causes of diseqt;ilibrium in
internctionel trade, Because of the broad nature of such discussions
the Working Party considered that generally these issues would be
dealt with in regular or special sessions of the CONTRACTING FLRTIES,
To the extent that a committee mighfo be utiligzed f‘or intef-‘-aession
discussions, it wes felt that a committee selected by the CORTRACTING

#.ATIES would be appropriate,

20, article XIIT 4, Under the proviso in this peragraph the
CONTAACTING PARTIZS may request an individual contracting party to
consult regerding quctas established under J;rticie XIII, The
Working Party felt that, before initiating consultation, t.h'e»viem
of the CONTR.CTING .ATIES should be canvassed and that in this case
an ad hoc committee appointed by the Chairman would, in view of the

localized effect of such quotas, be eppropriate,

rrocedure under the releirant paragraphs of aArticle XIV

21, Article XIV 1 (h). Under this paregraph the CONTR.CTING
L RTIES may, in excc tional circumstances, make re?reéent.aticns to
any contracting party entitled to take action under irtiole XIV
1 (e) that conditions are favourable for the termination.-of any
particular deviatioxz from the provisions.of Artiele XIII, or for
the zeneral abandonment of deviations under irticle XIV 1 (a). The
Working Party considered that the modified procedure outlined in

paragraph 7 of this report would be appropriate.

22, article XTIV 2, A contracting perty applying imporh
restrictions under article XII mey, under the provisions of irticle

XIV, paragraph 2, with the assent of the CONTRACTING PARTIES,
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temporarily deviate from the provisions of article XIII, The
Working .P.a:.'t‘y c:)nsidared that the cprisultation' procédﬁre adopted
fozf article XII 4 (a) would e appropriat.e: in this case,

23,  Amex J, perscrach 3. The Working Party moted that two
possible aittiaf;i:).ne were envisaged upder the provisions of this
paragraph: .

(a) where the CONTRACTING £ARTIES find that import
restrictions are b‘eing applied by,_-z; coﬁirac{in,g party in a
discriminatory manner inconsigtep,t with .t.hel eXceptions provided
for under paragrarh 1 of. Amnex J;

(b.)' where an indivijual contracting party requests the
approval of the CULT.L.CTING PulTIES for action under paragraph 1
of Annéx ;J ’ under a: prdcedure_analogous to that of paragraph 4 (c¢)

of Airticle XII,

2. In the view of the Warkihg--i’arty, the modified procedure
diééussed in ‘peragrayh 7 of this 'report scemed to be appropriate
for the first situetion,- In the sé.cond case, the Working Party
felt that the procedure alreedy adopted for irticle XII 4 (a)

would be appropriate.

25, In both instances, the Working Party noted that insofar

as information cz;l_l,eé for in paragraph 2 of Annex J may be required
to permit the effuctive ue;e of paragraph 3, it would be appropriate
to authorize the Chairman of the CONTALCTING PuiTIES to establish

the neceséary arrangements to obtain such information,
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ANNEX.

Consultation Procedure during Intersession Periods

Ruls 4:

Dociaions of the CONTRACTING PARTI:S may. inwhe
intervals between. the sessions of the CONTRACTING PARTIES be taken
by air mail or telegrsphic ballot.

Bule B ¢

The Chairman of. the CONTR.CTING PARTIES, upon applicadion
by a contrabt:’mg party for an air mail or te;egrapl_mic ballot or
upon his own initietive, shall in each case decide whether the
matter is sufficiently urgent to warrant the taking of an air mail
or telegraphic ballot and whether such a procedure is practicable
Bule G :

In any case where the Chairman of the CONTRACTING PARTIES
decide that an air mail or telegraphic ballot should be taken, he
shall determine the date and hour by which votes must be received,
iny contracting party from which a vote has not been received
within such time limit shali be regarded 2s not voti!ig
Rule D : |

In any case where the Chairman of the CONTRACTING FARTIES
decide that an air mail or telegraphic ballot should be taken, he

shall despatch a lettex_' or telegra.m to each contracting party.

The letter or telegram shall contain such information as the
Chairman considers necessary and a cléar statement of the question
to which each contracting party shall be requested to answer

"yes" or "no".



