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General

1. The Group on Anti-Dumping Policies met on 20 and 21 October 1965 to discuss
a Draft International Code on Anti-Dumping Procedure and Practice (Spec(65)86),
prepared by the United Kingdom.

2. The representative of the United Kingdom stressed that the Draft Code was
based on Article VI of GATT and on the report of the GATT Group of Experts, The
members of the Group agreed that the British Draft Code was a good basis for
discussion in the Group. Several representatives, however, pointed out that
their governments had not had time enough for a thorough examination of the. Draft.
Some members indicated that not all provisions in the present British Draft were
acceptable to their governments.

3. A member said that in the first instance some conclusion must be reached.as

to whether the fundamental approach was correct. He detected in the Draft Code

a hint of preoccupatlon with certain administrative problems which ¢ould.only .be
dealt with when the fundamental prineciples had been agreed. In thié eonnexion

he mentioned the uciinitlon of dumping, the definition of injury and the definition
of industry. He also made it clear that the fact that his Government was willing
to base the discussion on the.United Kingdom Draft did not mean that all or any
partieular part of it was acceptable. I

4.  Another member commented that anti»dumping lews must be seen in the light of
Article VI and before any anti-dumping measures were taken one should agree on
basic issues among which he mentioned the clear definition of prices, proof of
substantial inJury and the need for rapid procedures.

5. Some members pointed out that the Draft mainly took up the problems of
persistant dumping. They wished that casual dumping should also be covered by
the Code.
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6. One membenr noted that any interpretation of Article VI, which was in certain
respects a coﬁpromise ‘teéxt, could upset the existing balanée of. the Arti¢les “In:

the light of the history of previous disoussions in the GATT it was opep to question
whether: the‘CONTRACTING PARTIES had. accepted, as implied in* the” United Kingdom draft,
that dumping in itself was not reprehensible and not actionable. . ) -

7. In reply to a question, the United Kingdom répresentitive sald that the Draft
Code only dealt with anti-dumping and not.with: countervailing duties. It would,
however, not meet with difficultiés o’ ‘add A TEW' Special provisions relating to
countervailing duties, either at relevant places in the Draft or in an additional
section to be added to it o .

8. One member said that the general impression created by the Draft Code was that
Article VI was generally accepted by the contracting parties. He queried whether .
this was really the position, and,¢if not, whether this point should not be covered
by the preamble.. The United Kingdom representative. replied ;that in drafting. the Code
it had been ‘assumed that the basic principles of Article VI were accepted by all.’
contradting parties. As the Code was based on Lrticle VI it would pot.be acceptable
if the main principles of that Article were not accepted i.e. that dumping per se

was not wrong and not actionable... It might, however, be desirable to preface.the.
Code by re-affirmatlon of Article VI and the consequentiel aoceptance of . the Provis-
ions which follow._ﬁ o - :

9. During the ensuing preliminary discussion of the Draft the representative of
the United Kingdom' answered questions raised in order to clarify certain points :
contained in ‘the various provisions. The main points are summarized‘below. S

Examination of the text of the Code

10. Section A (Conditions gOVerning the aoceptanoe and preliminary cons1deration
of ‘applications, for imposition of anti-dumping duties.) . Members of the. Group
pointed out that the proportion of the industry, on. behalf of which an application
for the imposition of an anti-dumping duty should be made, had to be Judged against
the background of the size of the country. In a large market there could obviously
be serious regional problems to take into account, which did not appear in a small
market (see paragraph 15 below). In reply to the question whether trade unions or
labour organizations could submit applications, the United. Kingdom representative
pointed out that applications should be supported by evidence of both dumping and
inJury and labour representatives would not normally. be in. possession of the
necessary “information in regard, to inJury It was suggested that the demand for
information in support of an application should not be too severe as it was some-
times difflcult for an, industry to obtain the relevant data. .The. United Kingdom
representative expleined that the intention was to ensure that the. applicants ,
should = and normally could - provide information to show why they believed, goods
were dumped and why the dumping was causing injury; the purpose was to prevent the
acceptance of unfounded applications.
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1le Bestion " (Notification to and provision of infermation hy foreign govern-
ments and suppliers.) 1L was peinted out that both foreign suppliers and domestio
producers might be reluctant to divulge information. They might not wish it given
even to their own Govepnment for fear, for exampls, of anti-cartel aoction. The
United Kingdom reprasentative emphawrised the importance, for all these reasons,

of investigating authorities treating as confidential the inforpation given to
them; it was essential that all concerned should have complete trust in the
discretion of the authorities. )

12, Seetion € (Provisional measures.) It was argued that withholding of appraisal
in many ocases would cause less harm for the importers than payment of provisional
duties or deposit of a security. The United Kingdom representative pointed out

that the provisicns coverad both duties and bonds; the important points were that
either should be related to the wargin of dumping as provisionally established and
to make the clear distinetion hetween normal Cugtoms valuation procedures and anti-

dumping action.

1%, Section D (Determination of dumping in accordance with Artiele VIsl(a).) It
was asked if the provigions of 9(a) implied that there was no dumping if the net
return from export sales was not lower than the net return from domestic sales.

The United Xingdom representative pointed out that such a determination did net £it
in with the definition of dumping in Article VI of GATT. It would furtharmors
necessitate very dlfficult calculations,

14, Seation B (Determination of dumping in accopdance with Article VIsl(h)(i) and

(i1).) The representative of the United Kingdom made 1t ecluar that the alternatives
listed in Provision 11 were intended o be eqgual,

15. dection I (Definition of an industry.) Attention was called to the special
problems of widusprsad markets, where the division intoe virtually independent sub-
markets might make an overall appliecation of an anti-dumping duty meaningless

(ef. 8lso paragraph 10ahove). The United Kingdom representative pointed out that
suggestions should he made fram countries who considersd they had to deal with
special aircumstances in which the normal definition of an industpry would not he
applicable, but clearly it would bu very diffionlt to devise special opiteria which
would provide the necessary safeguards to prevent the unjustifiable acceptance of
producers in a certain area being accepted as a domestic industry. Tt must he
remembered that if duties were imposed they would apply to imports over the whale
country and the producers in othar arsas would then obtaln unjustifiable proteation.

16, 8ection @ (Determination of material injury.) One member of the Group maid
inat in his opinion the provisions relating to meterial injury were too resirictive;
a more limited degree of injury than that of the Draft Code should he considered

to be sufficient to Justify the imposition of an apti-dumping duty. In reply to a
question the United Kingdom representative explained that material injury could be
due to the volume of the dmparts and/mr to the effeot on prices; the latler was
indead the mosl nsual and could be caussd by a comparatively small valuma of
imports.
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17. Section H (Determination of duties.) The United Kingdom representative said
that it was generally agreed that the anti-dumping duty might be less but should
never be more than the margin of dumping. The basic price was merely the price
fixed within the margin of dumping above which it had been determined that imports
would not cause or threaten material injury A

18. Ssction I (Imp051tion of ‘the duties.) In reply to a qu@ution about the
repayment of p provisional duties the United Kingdom representative pointed out
that the provision covered repayment of excess in cases where the duties finally
imposed were lower than the provisional duties. , A different provision covered the
repayment cf excess when the margin of dumping decreased after the- final duty had
been imposedo :

19. Section J (Duration of anti-dumping duties.) Members suggested that there
should be a provision added to the effect that the application of anti-dumping duties
should. be periodically reviewed, for example once or twice a year. The United
Kingdom representative said that such a provision certainly could be added. The
practical effects would, however, probably be limited as .it was in the interest

of the parties concerned to ask for a review as soon as they felt that 1t oould bhe
Justlfiedo :

20. Section K (Anti-dumping action on behalf of third countries.) A member said
that Provisions 22-24 went further +than Article VI itself. The United Kingdom
representative replied that they did not depart from Article VI and only covered
the comments made by the experts on the provisions of fArticle VI. It was pointed
out that anti-dumping action on bechalf of third countries would raise speclal
problems which were more complicated than those in normal anti-dumping cases and
which had to be very carefully studied. The importing country would probably
normally tend to proceed with cases of third country dumping reluctantly as it
would be in its own interest to import products at as low a price as possible. -

Next meeting of ‘the Group

21. The Group agreed to reconvene at a later date to pursue its discussion of the

Draft Code. Delegations should transmit any general suggestions or opinions on the
provisions of the Draft Code as soon as possible to the secretariat for circulation
to the members of the Group.



