RESTRICTED
MTN/3

GENERAL AGREEMENT ON M3 o
TARIFFS AND TRADE Speciel Distribubion

Multilateral Trade Negotiations
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Introduction

1. Group 3(b) was established by the Trade Negotiations Committee on 7 February 1974
and instructed to deel with Tasks 2, 8, 9, 10, 12 and 14 of the Programme of
Work (MTN/2).

2. This report is divided into the following sections:

Task 2 - Bringing up to date and completing the documen-~
tation and basic data with respect to non-
tariff measures asscmbled in the context of the
programie of work adopted by the CONTRACTING
PARTIES in 1967 (Industrial Products, 4 =15
Chapters 25-99 BTN)

Task 8 ~ Continuation of the study alrcady begun on
quantitative restrictions, including import
prohibitions and cxport restrictions (InGustrial 16 - 27
Products, Chapters 25-99)

Tasks 9 and 10 - Continuation of the work alrcady begun on cxport
subsidies in respect of products other than 28 ~ 43
primary cormoditics (Chopters 25-99)

Continuation of the study of a possible codc
regarding countorvailing dutics (Gonerel Aspects)

Task 12 - Beginning of the work rclating to peckaging and
labelling (Genersl ispects) 4L - 56
Tesk 14 ~ Continuation of the study rclating to import

docuwacntction (Choptors 1-99) 57 .= 65
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3. &8s nondated by the Tradc Hesotiotions Cormittec, the Group was guided in

the course of its work by the Hinistoricl Declaration as it related to dcvﬁlpping
countrics ond agreed thot future work on non-toriff ncosurces shounld continuc

to be guided by the linistoricl Declarntion cs it releted to developing countries.

Teogk 2: Brinping up to date and cormleting the documentotion and basie dato with
rosg,ct to_non-teriff neasures assenbled in the context of the programnme
of work ndonted bv the. COITRACTING FARTIES in 1967 (Industrinl Products,

Chaptors, 25-99 BIH).

Le The Groun took up this tosk ot its Morch neeting end helg further discussions
ot technicel level on the Inventory of Non-Tariff lecasures on 25-27 Junce 1974.
Detcails of the discussion ot the Mareh neceting will be found in o Noto by the
Bceretoriat, docunernt IN/3B/7, norasraphs 2-15.

Invéntory of Non-Tewiff locsures (1TN/2B/1-5 ond Add.l1)

5. The Group cpreed¢ thot the Inventory should be oncn-ended, i.e. thot participants
should be free throurhout the nepotiations to request the inclusion of new
notifications or the mnendment or deletion of existing notifications, in order

to nicke the Inventory cs useful n~s possible in the ncgotiations. It was stressed
that notificoations should contcin sufficient cdetail to ncke the natwre of the
problen clear., The Group further agreed thot the procedure used in the past
should continue to be followed. This procedure provided thot the Inventory be
basced on notificotions by countrics offected by the ficasure. When o difference
of oninion existed os to whether a notification should be include¢ in the
Inventory, the notificetion would be included, t2rcther with o note thot such a
difference of oninion existed.

6. The Group cmreed thot, in oddition, delegotions should, where necessary, be
free to discuss individual.noti f iertions biloterally ond commnicate the result
of the discussions to the secrctorint for -nproprinte rodificction of the
Inventory. The Group ot its June meeting noted that such bilatercl consultations
were beinpg held between severcl delesotions.

7. The Group exczined ot its June neeting r»robleis roised by a nuaber cf ncw
or modified notifications of nultilateral interest. The notificationslso exanined
cre being revised to reflect the mnnin points reised in the discussion.

8. L proposcl wos made thot the notificctions contrined in the Inventory be
broken dowm into the following three centesories:

lsee notifications 11, 50.1, 136, 316, 405, 430, 441, 593 and 629.
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(2) neasures of a purely bilateral interest;

(b) measures of a bilateral interest, but at the same time of general
interest ond therofore suitable for rultileteral consideration; and

(c) measures alrcady discussed in GATT working groups or requiring
multilateral solutions. :

According to the proposal, the Group could, at an appropriate time, establish
priorities for dealing with those measures so as not to overburden the negetiations.
Many delegations werc of the opinion that the proposal merited further consideration
in the light of future discussion in the Trade Negotiations Committee.

9. The Group exanined the catepories used in the Invontory; as set out in the
Annex to document MIN/3B/6. The Group discussed the treatment of expart restric-
tions in the Inventory, and agreed that this matter should be taken up in the
appropriate forum after the Trade Negotiations Cormittee had taken a decislion on
the more general issue of export restrictions. In the meantime additional
notifications on export restrictions would be compiled in a separate document

for consideration by.the Trade Negotiations Cormittee. The point was raised in
this connexion that the Inventory had been compiled historically to include all
complaints subnitted by notifying countries ond, in the view of sone delegations,
its contents therefore no longer coincided exactly with the scope of the Group's
tosks. '

10, The Group considered the Illustrative List of Non-Tariff Measures (1/3298,
Annex 1; MIN/3B/W/8) ond agreed that at this stage there was no need to change
the list. .

11, The Group agreed that the secretoriat should give every possible assistance
to developing countries, including assistaonce of o statisticel and anclytical
nature, with the  ain of achieving o nore precise identification of specific non-
tariff neasures affecting trade in products of interest to them. The secretariat
should also take into aqfount eny further information available, within the
secretariat or elsewhere™, in connexion with the identification of additional
non-teriff neasures for possible inclusion in the Inveutory.

12. The Cxoup was aware of the possibility of solving certain difficulties which
had arisen in a number of fields by establishing new codes or other agreements
desiemed to interpret, clarify, irplement or add to the provisions of the

LSuch as in UNCTED document TD/B/C.2/115/Rev.l and section VI of
TD/B/C.2/R5/Suppl,1.
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Genereal Agreement. Referring to the experiences of the past, several delegations
underlined the fact thot the nepotiation and acceptance of such codes or other
ogreenents was not sufficient in itself but that it was also necessary to ensure
that they were effectively applied. In the view of these delegations the best
muarantee of this would be for the contents of such codes or other agreements to
be tremsposed into the national legislation of the signatory.countries.

Documentation of the Joint Working Groun

13. The Group took note of the fact that the Joint Worling Group documentation
(COM. D/W/97, COil.AG/W/92), including the Annexes of perticular interest to
developing countrics, was being revised in accordance with the Council's decision
of June 1971, and agreed that this would provide o useful complement to the Inven-
tory of Non-Toriff Measures. It was noted that the document at present covered
eighteen developed countries. L4 suggestion was discussed that information on
restrictions naintained by other developed countries should also be included in
the revised document.

Soecial documentation goncerning pon-tariff -easures gffecting trade of
developing Countries

14. It was noted that the secretariat had already prepared for developing coun-
tries a backpround note analyzing the impact of non-toriff neasures on their
trode (COM.TD/W/132) and analytical papers on standards (COM.TD/W/191), valuation
(COM.TD/W/195), and heaith and saonitary repulations (COM.TD/W/190). Tt was
agreed that the secretariat should, wherever necessary, amplify and update these
notses in the light of the Tokyo Declaration and, in the first instance,. identify,
where feasible; non-tariff neasures affecting the products included in the
Generalized System of Prefercnces. It was asreed that similar pepers should be
nrepared on other non-tariff neasures as and when feasible, to bring out the
problems facing developing countries and weys in which these problens might be
solved. Several delegations sugpested that with e view to facilitating the
review of non-tariff measures which irpcde the trade of developing countries;

it would be adviscble that developed countries which ere in a position to do so,
prepare docuwients similar to those prepared by the United States Tariff Commission
(1962); these docunents would conteiu the specific legislation relating to each
non-tvoriif neasure applied by these countries.,

15. On instructions fron the Group, a docunent giving information regarding
import restrictions on products of export interest to developing countries
(COi. TD/V/203/3ev.1) was issued by the sccretariat. The Group agreed that this
infornation was of preat interest and should therefore be kept continuously up
to date on the basis of 21l information available to the secretariat.
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Task §: Continuation of the study already begsun on gueontitative restrictions,
including LMOOTt ULOhLbltlonS cnd_export restrictions (Ig@ustLlal

——ae i -

Prom:tcu.gJ Chaotoru,“j_

14 he Group took un this tosk ot its liorch meeting and held furiher discussions
at technical level on 28 Moy 1974. Details of these discussions will be found in
the Hotes by the Secretariat, :iTH/3B/7, parcgraghs 16 and 17, and 1n.LﬂHL/38/18

17. The Group discussed whether it would be possible ot this stage to tcoke the
exonination of the two proposals concerning quentitative restrictions, including
erbargoes and export restraints, which were elaborated on in the preparatory
phase of the negotiations and vhich are contained in Svec(73)17, any further.
There was a wide measure of agrcement that it would be difficult to toke the
ezanination of the two proposals set out in Spec(73;17 cny further without
entering into the negotiztions proper. Some delegations recalled thht, while
being nrepared to continue work on the provosals contained in Soec(T )17, they
felt that the so-called volunt""y export restraints and some quantitative import
regtrlctlons of a safeguarding no ture vere closely connccted with the question
of safeguards. Some of these delegations thereforc said that these metters
should be discussed in the context of saferuards. Some other delegotions steted
that it was not possible to judge at this stage whether the question of expert
restraints was a question of safepguerds, since the latbter quootlon had not yet
becn discusscd.

18, The Group discussed o proposel concerning a stendstill on quantitative
restrictions and an apreed cction prograrme for further liberalization with
respcet to products of interest to cdeveloping countries (sec Annex to 17TH/3B/18).
This proposal was supportcd by mony dOlO”"tlonu fron developing countries, and
to some extent by sone other delegotions.

19. Therc was considerablc support in the Group for the idec that the crea of
quantitative import restrictions was one in which differentiated treatnent in
favour of dcvelonln countries misht be feasible and sppropriate. Somc delegations
sald thot they could agrce to spmecial considerction boine fiven to developing
couwntries, but on & nost-favouwred-nation bbuls, this meont in proctice that
priority should be given t~ the abolition of 1uoort restrwctlons for products

of intercst to devoloping countrics.

20. The Group roquested the sceretariat to oxamine the tcchnical ways and neans
of irmlementing tho proposals which were made by developing countrics for
differenticl troatment to developing countries in the ficld of quantﬁt tive
rostrictions, including o description of the experionce rained in the past with
preferential treotment in liberalization of quantitative restrictions cmong
countries. A4 report on this examination will be issued shortly.
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2l. It was stressed by some delegations that discriminatory import restrictions
still mainteined against exports from their countries, whether notified or not,
could not be the subject of negotiations, but should be. abolished in accordance
.with the provisicns of the General Agreement end the respective Protocols of
Accession to the GATT. With respect to non-discriminatory import restrictions
one of these delegatlons reminded the Group that the elimination of restrictions
applied vis-Z-vis its country would be governed by the provisions concerning
non-reciprocity embodied in the Tokyo Declaration for the participation of
developing countries in the multilateral negotiations.

22. The Group considered the technical secretariat note "GATT and Export
Restrictionas™ (MTW/3B/9).

23. ©OSome delegations reiterated the view they expressed at the previous meeting
of the Group that the task of the Group as 'set out in Tesk 8 of the TNC Work
Programme did not cover export restrictions other than “export restraints® imposed
at the request of importing countries. It had therefore been inappropriate to
issue a secretariat note on the subject of export restrictions. These delegations
expressed the view that the note wes deficient in certain important aspects in
that it failed to distinguish between renewable and non-renewable resources,

and did not make clear the relationship between import and export measures.

They consider=zd that the secretariat note did not sufficiently take into account
the interests of exporting countries. These delegations said that the question

of export restrictions was not among the more urgent issues to be taken up in

the negotiations, and that other issues, e.g. tariff escalation for semi~processed
and processed products were of much greater importance.

2L. Some delegations pointed out that tu . problem of export restrictions was an
urgent one for all countries, especizlly in view of thr faet that more and more
countries resorted to measures of that kind. They also pointed out that the
Group, unéer Task & of the Programme of Work (MTN/2), was clearly competent to
discuss export restrictions, and that the technical note had been most useful for
their consideration of the problem. Some of these delegations took the position
that the technical note suggested possibilities for negotiations on a reciprocal
basis, and could not be said to be biased against any group of countries. These
delegations commented favourably on the hlatorlcal ec. .omic and legal analysis
of the problem of access to supplies.

25. Some delegations from developing countries expressed the view that the
technical note gave no consideration to the special problems of developing
countries. These countries were most seriously affected by the current rise in
rav material prices, and had no alternative but to increase exports so as to be
able to meet the rising cost of immorts. For these reasons, access to markets
continued to be the most pressing problem for which they were seeking solutions
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in the lMultilatercl Trade Negotiations (MIN). These delegations stressed that
they were not prepared to accept a link between cormitiients on access to supplies
and cormitments on improved caccess to narkets for the exports of developing
countries.

26. Some delepmations supported o proposel made at a previous meeting to collect
infornation on existing export restrictions on the basis of notifications by
countries irposing such neasures and any other zvailable documentation. This
proposal would make it possible to obtain basic data comparable with those
already collected in respect of import restiictions. In the opinion of these
delegations such datc were necessory to pursue the exanination of the notter.
Other delegetions scid thot it was necessory to aweit the decision of the TNC on
whether to discuss ezport restrictions before such date collzction could ro
forward, irrespective of the franework within which such examination was te be
conducted. Sone of these delegotions noted that date collection ves going on

in other organizations. They expressed the view that duplication of data
collection should be avoided.

27. The Group agreed to refer to the INC the question of its competence con-
cerning export restrictions. In the meantine, countries wishing to notify specific
export restrictions would do so by requesting the secretariat to include then in
the Inventory of Non-Tariff Measures. The secretorict would compile thesc
notifications, ond the one already included in the Inventory, in a technical

note for the informction of the Trade Negotiations Committee at its next rweeting.

Task 93 Continuation of the work already kegun on export subsidies in respect of
products other then prinary coimodities (Chapters 25-99)

Task 10: Continuntion of the study of o possible code regarding countervailing
duties (General fZspects) |

28. The Group met on 29-31 Moy 1974 at technical level to deal with these itens.
Deteils of the discussion will be found in a Note by the Secretariet of this neeting
(MTN/3B/19). Bockreound docwientation included worlkingz papers subnitted by the
United States, the Brrzilian mud the Conodien delegations (MTN/3B/UW/2, 3 end 6),

as well as n Note by the Secretoriat (:TN/3B/10).

29. The Group discussed the sutjects of subsicies and countervailing cdutiles,
their trade effects, ond whether or not it would be desirable to work towards an
overcll solution. There was also an exchrnge of views on the ronge of products
to be covered by possible solutions, as well as substenticl discussion of the
question of according differcntiabted treatient to developing countriecs in the
fields of subsidies ond countervailing dutics.
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Export subsidies, donestic subsidies that stimulate exports, and subsidies with

e -

inport substitution effects

30. The Group exchansed views on the present GATT rules on subsidies, including
the product and country coverage and the dual price criterion of the Declaration
cf 1960, Some delepations said that the present GAIT rules had not dealt
effectively with the problen of trade distorting subsidies. The Group discussed
at length the advisability of drawing up lists of, respectively, export subsidy
practices to be prohibited and domestic subsidies with significant trade
distorting effects. 4 variety of views were expressed on this subject. These
are contained in document MTN/3B/19.

31l. Ancther question to which the Group addressed itself was that of competitive
subsidization of exports in third country markets, and whether or not the various
relevant provisions of the GATT (e.z. Article VI:6(b) and Article XXIII) were
adequate for the solution of problems in this field. '

Countervailing duties

32. The cpinion was expressed by some delegations that solutions to the problem
of countervailing duties should be scught as a matter of priority, as certain
practices in this field were in contradition with the. provisions of Article VI of
the GATT, which in fact had trade limiting and distorting effects and were an
area of confrontation between govermments. According to this opininon it was
important that the principle of Article VI that no countervailing duty should be
levied without prior applicaticn of a meaningful test of material injury be
universally respected and that countries should not decide unilaterally whether
other countries had breached their GATT cbligations.

33. On the other hand, it was maintained by some cther delezations that counter-
vailing duties were only inpcsed to offset subsidy practices by other governments,
practices which constituted no less a source of friction between governments than
countervailin;, duties.  According to this opinion, export subsidies and sone
domestic subsidy measures, unlike countervailing duties, had trade distorting
effects. Therefore, the solution to the problem c¢f subsidies should be accorded
priority. :

Pogsible solutions

34. leny delegations stressed that any possible solution would have to be based
on the existing provisions of thé GATT and that there could be no formal amend-
ment to the provisions of the General hpreenent. Several delegations also
stressed that the ainm of the nesotiations in the area of subsidies and counter-
vailing duties should be to add to and not to reduce the existing obligations
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under the General Agreenent. In this connexion some delegations emphasized that
the addition of obligations should be carried out with great care, as the General
Azreement was based on a delicate balance of rights and obligations.

35, Many delegations stated that a balance of raghts and obligations of all
contracting parties should be established. They said that for this reason an
important aim should be the elimination of the Protocol of Provisional Application,
They considered that the continued existence of the Protocol gave rise to the
intolerable situation that some contracting parties had more obligations than
others. This problem arose in particular in cornexion with obligations arising
under Article VI. Other delegations considered that the Protocol of Provisional
Application covered a wide range of problems and was part of the original balance
of the General Agreement. Its elimination wculd create an imbalance of rights
and duties, These same delegations agreed, however, that one of the objectives
of the MIN should be to develop new rules on subsidies and countervailing duties
that would make it possible to eliminate exceptions under this Protocol.

36, A considerable measure of support was received for a proposal to work on a
list of export subsidy practices to be prohibited. In the view of some of these
delegaticns this ban should not be quelified by dual pricing or other conditions,
It was also suggested that a list of domestic subsidies that stimddate exports
night be devised but that these neasures would be prohibited only when they had
significant trade distorting effects.

37. Various delegations attached great importance to the elaboration of improved
notification and consultation procedures under parasgraph 1 of Article XVI. These
delegations csuggested that this might be the most appropriate way to deal with
the problem of domestic subsidies having trade distorting effects rather than the
drawing up of a list of prohibited practices. These delegations saw particular
relevance of such improved notification and consultation procedures to the problem
of countervailing duties and particularly the implementation of the material
injury provisions of Article VI, '

38. In order to express these ideas in concrete terms, a number of delegations
expressed the view that a solution would be to bring national legislation into
conformity with Article VI, thus creating an equality of rights and obligations
of contracting parties in this field. They noted that such an objective could be
secured by establishing a code governing the application of countervailing duties
or alternatively by including an agreement that naticnal legislation and its
application should confcrm to Article VI, Such a code or agreement would provide
for prior notification of imminent countervailing action and subsequent consul-
tations between governments concerned, and procedures for investigations. Other
possible solutions to the problem of countervailing duties mentioned by some
delegations included the preparation of a Declaration cr Interprctative Note
expanding on particular provisions of Article VI as they apply tc countervailing
duties, or an agrecement on new bilateral consultative procedures reinforced by
multilateral surveillance provisions,
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39. Other delegations reiterated that resort .to subsidies, rather than the
imposition of countervailing duties was the basic problem. According to this
opinion, countervailing duties were only imposed in order to neutralize trade
distorting effects of subsidies. Therefore, work on a countervailing code prior
to the development of effective rules on subsidies was putting the cart before
the horse. These delegations, however, did not rule out additional obligations
relating te ccuntervailing duties if comparable obligations were undertaken on
subsidies in a comprehensive overall solution to these closely linked problems.

40. It was suigested that a pussible solution to the problem of countervailing
duties in cases of export subsidization to third country markets was to permit
the disadvantaged exporting country to reteliate against imports of the export
subsidizing country. It was stated, however, that such a solution did not take
into consideration the interest of the importing country and that it opened the
door to unilateral action and to the risk of dangerous escalation. The opinion
was expressed therefore that any problems should be the subject of consultation,

Differentiated treatment for developing countries

i
o

41l. Many delegations from developing countries supported the Brazilian proposal
concerning differentiated treatment, and stated that this proposal, together with
paragraph 17 of hEN/BB/lO, sunmarized well the position of developing countries.
These delegations said that in the special conditions existing in developing
countries government aid was not only legitimate under Part IV of the GATT, but
also necessary and indispensable. The Group agreed that the interests of
developing countiies nust be taken fully into account throughout the negotiations,
Sone delegations considered that concrete proposals on the question of
differentiated treatment would facilitate discussion on the subject.

42. There was a wide measurc.of agreement in the Group that Part IV of GAIT
should be implemented in so far as developing countries' interests in this field
Wwere concerned. '

43. Some delegations said that any general solutions to the problems of export
subsidies and countervailing duties might at the same time also ncet the needs of
developing ccuntries for differentiated treatment. This was, in the view of
sone of these delegations, especially true if appropriate consultation procedures,
a meaningful test of material injury, the attribution of discretionary power in
the application of countervailin: duties, and possibly some other elements, were
cormonly adoptecd. In the view of these delegstions therefore a clear picture of
general principles would be desirable before progress could be made cn the
question of differentiated neasures. The Group generally felt that the dis-
cussion on general rules and on differentiated treatment should proceed in
parallel.
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Task 12: Beginning of the work relatlgg to gacgggigg and labelling ggeneral
asgect s)

4he The Group took up thls task at 1ts ‘March meeting and held two further
meetings at technieal level oh 7-8 May and-on:18-19-June 1974.  Details of these
discussions will be four? in the Notes: by the Secretariat, MTN/3B/7,

paragraph 18 and-in MIN, 12... Documentary notes by the Secrctarlat Were;
circulated as'.COM. I[ND/W/J_.La, CaM. TD/W191 and mm/aa;/w/u.

45. There was a difference of op¢nlon as to wnether problems relating to marks
of origin were covered by the Group's tandate. Many delegations insisted that
this matter. was within the' task already a341gned to the Group. -Other delegations
noted that there was no mention of marks of origin in task 12 and that clearly
they were not within the Group's mandate. . The Group agreed that this was a matter
that could be referred to the Trade Negotlatlons Committee at its next ‘meebing
for a deci51on. A

Clarlracatlon of the prdblems

46. It was pointed out that in some cases labelling was mandatory as such; in
other cases it was not mandatory to lsbel products, but if labels were used they
had to conform to certain requirements (conditional labelling)s;  in yet other
cases labelling was not subject to regulations (voluntary labelling). There

were two types of mandatory requirements; in the first it was mandatory to show
certain information and in the second it was mandatory to present information

in a certain way.' Some delegations said that problems might arise in certain
cases because, while in theory it might be voluntary to use a label, in practice
it was manuauory tc do so. to overcome consumer resistance or meet consumer tastes.

47. It was p01nted out that there were d;fferent types of requlrement in the

area of. packaging. These"dealt on the one hand with the material to be used with
a view to its effect proper, and/or its effect on the contents and, on the other
hand with the range of package sizes permitted. These might both have implications
for international trade.

48. It was generally agreed that the f0¢lcw1ng classification of packaging and
labelling requlrements was helpfuls _

(a) regulatlons directly related to product standards, e.g. requirements
that beer must contain a certain percentage of alcohol and that this
must be shown on the label;

(b) performance standards for the packaging and labelling itself, e.g.
wrapping paper for butter, and water-resistant lsbel;

(c) requirements relating to d931gn or the manner in whlch 1nformat10p be
shown, e.g. can sizes or requirements that a specific sign be used on
corrosive, inflammable or toxdc products or their containers, or
gpecific material be used for labels;

(d) standards of £ill, which could teke the form either of average require-
ments or minimum requirements.
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49. There was consensus in the Group that the problems which arose in

the field of packaging were different from those in the field of labelling.

Many delegations poiniked out thet the -former were the more important

ones from a trading point of view. . However many delegations stressed that the
problems in the field of packaging end labelling-were similar in many ways to
thoge in the fisld of. standards. The view was widely held that potential problems
were likely %o be more jmportant than those contained in the Inventory, since

the preeent trend towards more requirements was likely to continue.

50. Many. delegations sald,that problems sometimes arise because nore severe
requirements were applied to imported goods in cleer violation of Article III,
than to.domestically produced. goods. . But.the more usual: case was that although
imports were subject to the same requirements as domestically produced goods
the practical effects of complying.with these requirements were much more
burdensome for imported goods. This constituted a barrier to trade end since
the treatment accorded to imported goods was less favourable to that accorded to
domestically produced goods, it was contrary to Article III:4. - s

51. There was a wide measure of agreement that disparities between the
requirements of different countries: could create obstacles to trade. Furthermore
the sudden: introduction of. new requirements could cause shipments to be refused
at the border. : .

52. The Group examined the particular problems which developing countries faced
in this area. Some delegations from developing countries said that.packaging -

and labelling requirements .created more acute problems for their countriss than
for others, since it was more difficult for them to both find out what the rules
were and tc follow them. Some delegations from developing countries mentioned the
problem of the additional cost of-.certain kinds of packaging and labelling, ‘and
pointeéd to the need to take into account the incldence of this on the export
sarnings of developing countriss.

Work of other organlzaxlons

53. The Group examined the work of other organizations in this area with the
help of a secretariat note on this subject (MTN/3B/17).. They noted that . such
work was going on in many fields and had already led to the international
harmonization. of requirements in scme areas and underlined that this work: and
harmonlzation should be supported and continued. :

Approach to be adopted

54 There wae a wide measure of agreement in the Group that packaging and
labelling requirements should be harmonized internationally, that the eppropriate
international organizations should be used for this purpose, and that the GATT
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ghould do what it could to support this work. There was also a wide measure of
agreement that when governments were considering the acoption of new packaging
and labelling requirements they shouJd give publicity to this and take account of
the comments of affected parties. Other suggestions which received varying
méasures of support were that the GAIT secretariat should be notified of changes
in requirements, that there was a need for procedures for prior consultations on
mandatory packaging and labelling requirements, that a grace period should be
allowed before new requirements were introduced, exeept where urgent reasons of
safety, health, etc. made this impossible, and that in the solution a distinction
might be drawn between goods sold to the consumer and other goods. ' The question
was also raised as to whether it would be useful to draw up an inventory of
references to national practices, provisions and legislation in the field of
packaging and labelling, setting out a summary description of products or areas
covered by the provision, whether the provision conforms to international
standards, where these exist, or to provisions of other countries and the services
which are responsible for the drawing up and administration of the provision.

55. Delegations from developing countries stressed that any solution should
provide for: ’

(2) the simplification, harmonization and flexibility of enforcement of
packaging and labelling requirements;

(b) closer co-operation among governments and international organizations
in this area;

(e¢) wide publicity for these regulations;
(d) technical assistance for developing countries; and

(e) th: need for not raising tie cost of exports from developing countries
due to excessive requirsments in the field of packaging and labelling.

56. Many delegations said that the proposed GLIT instrument for preventing
technical barriers to trade (the draft Code, COM.IND/W/108 and Corr.l) already
contained provisions to deal with most of the issues raised in paragraphs 11

and 12. In fact, several delegations stressed that the intention of the draft
Code was to cover the field of packaging and labelling and that, by and large,

it did cover the problems which had been identified. It was questioned, however,
whether the draft Coge dealt with every problem in this field, and it was
suggested that delegations which considered that certain problems were not
ccvered should give details of these. This would permit a checklist of
outstanding problems to be drawn up which would be useful when the draft Code was
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taken up again at an appropriate stage of the negotiations. It was further
suggested that small appropriate amendments to the draft Code might solve the
problems in this field. For other dclegations, it would be premature to-decide
at the present stage among a number of possible approaches that could be adopted
in the cour:: of the negotiations. For these delegations, a number of substantive
provisions in the draft Code could be applicable to the solution of problems that
have been identified, in particular to those concerning the application of
internatlonally harmonized rules, “the publication of new provis1ons, ‘dissemination
of information, institution of a period ‘of grace before new provisicns enter into
force, consultation in case of difficulty. Some of these delegations considered
that the establishment of an arbitration body would also be useful. In addition,
those delegations considered that it might be approprlate to solve 1nd.v1dually
any specific problems that’ were identlfied (e.g. by product group)

to Im ort Documentatlon Chapters

JTagk 14: Continuation of the. Stud relati

57. The Group took up this task at its March meeting and held two meetings at
technical level’on this subject, on 9-10 May and on 20-21 June 1974. Details of
the discussion are contained in Notes by the secretariat (MTN/3B/7 paragraphs 19-21
and MTN/3B/11).

58. There was consensus in the Group that an essential goal under this task

was the simplification and harmonization of import documents and the data required
for customs clearance purposes. Possible approaches were suggested; one would
be the establishment of guidelines or sets of principles; "another one would be
the encouragement of accelerated work on documentation in other international
organizations such as the CCC and the ECE and a third one the holding of bilateral
negotiations on particular measures existing in this field. It was pointed out
that these approaches were not mutually exclusive and might be combined.

59. In connexion with the establishment of guidelines, a proposal was made that
future work should continue in two :¢seps, namely by identifying precisely the
nature of the trade problems involved and by examining areas where solutions
should be sought. In this connexion it was proposed that as a first step the
problems could be identified under three categories: those arising from (1) the
nature or the form of the documentation (2) the information required in it

and (3) penalties or procedures related to documentation requirements. It was
also stressed that an essential aim, inter aliz, under this task was the
elimination of excessive severity of penalties both for failure to give correct
replies on a wide range of questions and for inexactitude which might have

crept into the documentation forms. There was disagreement, however, as to
whether penalties fell within the Group's task.
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60. The Group agreed that at this stage there was a need to concentrate on the
kind of information required by the customs authorities rather than the nature
and the form of the documents in which this information might appear. The hope
was expressed that the ongoing work in the Economic Commission for Europe and
the Customs Co-operation Council be accelerated. At the same time the work of
these organizations was highly appreciated and with regard to the ECE, the hope
was expressed that more countries would support its work and would be able to
adopt the ECE lay-out key. A proposal was also made that it would be desirabls
to base future work on paragraph 21 of the draft Annex concerning clsarance for
Home Use to the CCC's International Convention on the Simplification and
Harmonization of Customs Procedures and the ECE Aligned Invoice Requirements
(MIN/3B/13 page 7 and MTN/3B/14 pages 2 to 4 respectively).

6l. The Group discussed a proposal that customs invoices should be abolished and
that commercial invoices and customs entry forms should be the basis for customs
clearance. In this connexion, a proposal received a wide measure of support that
special declarations concerning the correctness of the invoice and the origin

of the goods should be required only in cases where they were strictly
indispensable; in such cases the text of these declarations should be harmonized.
Some delegations said in this respect that information requirements concerning
valuation and origin in customs invoices often facilitated the flow of goods.

If this information could be provided in commercial invoices this might obviate the
need for special customs invoices. However, it was stressed that is seemed
unlikely that the numerous individusl commercial entities would be able to agree
on a common commercial invoice., The opinion was also expressed that the adoption
of the various Brussels (onventions, the implementation of the Kyoto Convention,
the adoption of the contents of the CCC Draft Annex on the Declaration of Goods
for Home Use and of the ECE Commercial Invoice should make it possible to dispense
with customs invoices in countries which used them. Some delegations also said
that as long as the customs valuation systems necessitated particular date which
were not normally included in a commircial invoice, thc countries requiring such
date should try to harmonize their customs invoices so that exporters would use
the same form when exporting to at least most of these countries.

62, There was general agreement that to a great extent problems in connexion with
information required in import documentation resulted from the information needed
to administer the requirements of underlying legislation and policy such as
valuation for duty. Solutions relating to these requirements should go some way
towards solving related import documentation problems. In this regard the Group
exchanged views on a proposal according to which the adoption of the Brussels
Definition of Value would contribute to the simplification of customs
documentation requirements. Mention was made of the fact that under a recent
proposal adopted by the Customs Co-operation Council, the acceptance of the
Brussels Definitiocn had been made easier for those countries not yet applying it.
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However, 1t was underlined that the Brussels Definition was not necessarily the
ideal one and that at any rate under this definition, no standardized documentation
exlsted.

63, It was proposed that the Group examine the possibility of formulating general
principles as regards the type of information required for imported goods. This
could lead to the establishment of two lists; firstly, a harmonized positive
list of items, and secondly a negative list of items which should in no case be
included as a permanent feature of import documentation requirements. Clearly,
there would remain an intermediate category of items falling outside the two
lists but in cases where such information would be regquired, countries concerned
should offer justification for them and for these a ccnsultation procedure could
be established upon request o control any possible harmfil trade effects.‘ The
positive list would be based on the work already carried out in other international
organizations. There was general agreement that these ideas should be retalned
for further reflection and consideration.

64. Delegations from developing countries stressed that priority attention should
be given to the elaboration of guidelines for the simplification and harmonization
of the requirements for import documentation which create special difficulties for
developing countries because of their inability to comply with these requirements.
They also stated that developed countries should show greater flexibility in the
application of documentation requirements in respect to imports from the
developing countries and that technical assistance would be required in this field.
This would enable the latter to cope with the increasingly difficult regulations.

65. The attention of the Group was drawn to the provi91ons of Article VIII:1l and
the Recommendation of the CONTRACTING PARTIES adopted in 1952 under which all
consular fees and formalities should be abolished. The Group noted with satisfaction
that the 1952 Recommendation had been moderately successful in that a number of
countries had abolished, or were to sbolish, these trequirements. The Group also
noted that several countries still maintained these restrictions and that a
considerable number of the notifications in the Inventory dealt with consular
formalities and fees. It was for this reason that a proposal for an interpretative
note to Article VIII had been made which would state that consular formalities be
abolished by a2 date to be agreed upon. As against this, it was pointed out that
the problem of consular formalities was a relatively minor one and that it was
legitimate for countries to request payment for the actual costs of services
rendered.



