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Background Note by the Secretariat

1. 4t its meeting on 4~7 March 1975 the Group agreed that "the secretariat should
distribute background papers relating to the work of each Sub-Group in advance of the
meetings™ (MIN/NTM/1, paragraph 11). '

2. 'This paper deals with:

Paragraphs
f. Customs valuation 3-10
B.  Import documentation - including consular formalities 11-23
C. - Customs nomenclature , R34
D. COustoms procedures . T ' 35-40

bis Customs v'a.'Luat:Y_.on

Documentation on existing measures

3. hs far as industrial products are concerned, Part 2, Section B of the Inventory
of Non-Tariff Measures (MTN/3B/2 and Addenda) contains notifications and gives
details on the type and msthod of application of notified customs valuation measures,
It also summarizes the exchange of views which took place on the subject during the
preparatory phase of the negotiations. -

4 4 few notifications of valuation problems relating to agricultural products are
contained in the Inventory of Various Non-Tariff Barriers - MIN/3E/DOC/10 and
Addenda. : .

Background notes

5. A background note by the GLIT secretariat entitled "Trade Barriers Arising in
the Field of Customs Veluation" (COM.TD/W/195) has been issued at the request of
developing countries. It briefly reviews, inter alia, the GATT provisions relating
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te veluation procedures and outlines the main problems arising in this area.
It discusses the problems of special interest to déveloping cotmtiries in-this
field, - fittention is also drawn to paragraphs 51-59 of the secretariat note
"Non-Tariff Measures iffecting Trade of Developing Countries" (MTN/3B/23)
which deals more briefly with the work carr:ed out in the GATT on customs
valuation.

Proposed solution

6., In 1970, Group 2 of the Committee on Trade in Industrial Products examined
the problems related to customs valuation. The main approaches to these
problems are summarized in document L/3496 pages 9-11, and a more detailed
account of the discussion appears on pages 32~-40 of that document.

7. Group 2 worked out ad referendum texts contalnlng draft principles and
draft interpretative notes for the uniform application and interpretation of
the: provisions of Article VII of the General lgreement.  These texts were
referred to natlonal admlnnstratlone “£or careful examination and for
consideration of changes which might be implied in accepting them". - The texts
and the record of statements made by the Chairman of the Group and certain
delegations are reproduced in Appendix 1 to the present document.

Relevant work of other international organizations

8, = The Customs Co-operation Council supervises the application of the 7
Convention on the Valualion of Goods for Customs Purposes (of which Annex I

sets out the Definition ‘of Value and Znnex II sets out the Interpretative Notes)
drawn up in 1950, In addition, the Valuation Committee of the Customs
Co~operat10n Council has prepared an extensive series of Explanatory Notes for
use ds a guide to the application of the Brussels Definition of Value.

The Committee alsc provides a forum for the discussion of problems related to
valuation.

9, Since the ad refgrendum texts were worked out, the.Customs. Co-operation
Council has adopted %on 11 June 1974) a Recommendation which amends the
Convention on the Valuation of Goods for Customs Purposes so -as to maks it
possible for countries ‘which operate ‘a valuation system bgséd on f.0.bs values
to accede to'-the Convention -and apply the:Brussels Definition (whlch is based
on the c.i.fe values) on &nif.o.b, basis if they are ablé to comply with the
Convention in all respscts other than the inclusion in the dutiable.valie of
"costs, charges and expenses incidental to the delivery of the goods from the
port or place of exportation to the port or place of introduction" into:tHe
country of ‘importation. The amendment will come into force when accepted by all
contracting parties to the Convention.
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Main igsgues

10. The previous discussions, including the discussion held at the meeting of
the Group "Non-Tariff Measures" on 4-~7 March 1975, have related 1nter alia, to
the following main issues:

{a) What is the most appropriate way to deal with problems arising in the
field of customs valuation: an overall solution through the
elaboration of general rules or a case-by-case approach or a
combination of both?

(b) If the overall solution is the appropriate way:
(i) Should the ad referendum solution worked out in 1971 be the

appropriate basis for the further work on valuation? If not,
what would be the appropriate way to proceed in the negotiations?

(ii) Could a solution be sought through the acceptance of the Brussels
‘Convention on the Valuation, bearing in mind the recent decision
. of the Customs Cooperation Council on its application on an
f.o.b. bagig?

(¢) Would a solution be legally binding or would it be a set of guidelines?
If it is to be legally binding, what would be its relat;onshlp to the
General Agreement?

(d) On what basis should developing countries participate in the
negotiations in terms .of the advantages they might obtain and the
contribution they might make?

B. Import documentation including consular formalities

Documentation on existing measures and problems

1ls Many of the trade problems in this field have been identified in Section D

of Part 2 of the Inventory of Non-Tariff Measures (MIN/3B/2 and Addenda) in

which notifications may be found falling under the heading of consular formalities
and documentation.

12, Summaries of discussions held in Group 3(b) in March and May 1974 on this
subject may be found in MIN/3B/11 and MIN/3 (paragraph 57-65).
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13.. The following problems were mentioned in this field:

(2) . Some documents are superfluous (in particular customs inveices and some
certificates of origin were mentioned in this context).

(b)- Some necessary documents contained exasggerated- demands for information
.and were unnecessarily complex. :

(¢) Penalties were sometimes imposed for minor errors.

These problesms create inconveniences and delays for traders and increase their
costs.

14. A specific moblem is that of consular formelities and fees. One part of
the problem is the claim that in many cases consular fees are far in excess of the
cost of services rendered, and that this practice violates Article VIII of the
GATT. Another complaint which has been made relates to the excessive penalties
for errors connected with consular formalities. Lastly, it has been claimed that
consular formalities are unnecessary and creat a needless obstacle to trade.

Bagkground notes

15. A number of background notes have been issued by the secretariat. In
particular, the notes "Import Documentation including Consular Formalities
(COM.IND/W/79 and Add.l) give details of the relevant GATT provisions and outline
the history of the treatment of this subject in the GATT. Additionel information
is contained in the secretariat note MIN/3B/S8. A further note (MTN/3B/13) deals
with "information required by countries for customs entry purposes". ' Further
general background information is contained in paragraphs 60-74 of the
secretariat's note entitled "Non-Tariff Measures affecting Trade of

Developing Countries" (MTN/3B/23).

Prgppsed solutlons

16. Various posqlble approaches hawe been suggested (NTN/B, paragraph 58); one
would be the establishment of guidelines or sets of principles; a second. one would
be the encouragement of accelerated work on documentation in other international
organizations such as the Customs Co-cperation Council and the Economic Commission
for Europe; a third one would be the holding of bilateral negotiations on
particular measures existing in this field. It has also been suggested that these
approaches were not mutuelly exclusive and might be combined. One specific
proposal which has been put forward is that special declarations concerning the
correctness of the invoice and the origin.of the goods should be required only in
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cases where they were. strictly indispensable and in such cases the text of these
declarations should be harmonized. The precise text of this proposal -is
reproduced in Appendix 2.

17. . In fegaﬁd.to consular formalities a proposal for an interpretative note to
Article VIII has been made which would state that consuler formslities be
abolished by & date to be agreed upon. This proposal is reproduced in Appendix 3.

Relevant work of other international organizations

pA A - e

18. The main international organizations dealing. with this problem are the
Customs Co-operation Council and the Economic Commission for Europe. Throughout
the preparatory phase.of the negotiations, the secretariat has kept perticipating
countries informed of the progress of the work in these organizations. Particular
reference is made to documents: COM.IND/W/15, MTN/3B/8 (paragraphs 8-9),
MIN/3B/13 (paragraphs 5-9) and MTN/3B/li. The following four paragraphs describe
the present situation in regsrd to the work of the above-mentioned organizations.

19. (Customs Co-operation Council: The particular aspect of the work of this
organization which relates to the negotiations conducted in this Group is ‘that
connected with the International Convention on the Simplification and Hérmo&ization
of Customs Procedures (adopted by the CCC in May 1973) and related annexes.

Since beginning work on this project the Customs Co-operation Council has adopted
nine annexes to the Convention. - However, only the Convention itself and two of

the annexes (those relating to customs warehouses and drawback) have been

ratified and have actually entered into force.

20. The Permanent Technical Committee of the “ustoms Co-operation Council has
recently completed work on the draft Annex B.l "Clearance for Home Use" and has
referred it to the Council for final approval. There cre two points in this draft
annex which are of particular interest to the Group. Standard 1l provides,

inter alia, that "...the competent authorities shell require the Goods Declaration
to provide only such particulars as are deemed necessary for the assessment and
collection of import duties and taxes...". Note 1 to this Standard contains a

lA backeround note describing this Convention and its annexes has been issued
by the ECE (Trade/WP../INF.25).
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list of particulars which customs authorities generally require for the Goods
Declaration for Home Use. This note is reproduced in Appendix 4.

21. Attention is also drawn to Annex D.2 to the Convention concerning Documentary
Evidence of Origin, the aim of which is to restrict the use of documentary evidence
of origin by specifying cases when certificates of origin may be required and cases
wvhen they should not be required. '

22. Economic Commission for Europe: One aspect of the work of this organization
which has particular relevance to the Multilateral Trade Negotiations is the
proposal to establish an Aligned Commercial Invoice. The dreft proposal for

such an invoice which was submitted to the September 1974 meeting of the ECE
Group of Experts on Data Requirements and Documentation is reproduced in
Appendix 5. At the last meeting of the Group of Experts in February of this

year it was decided to pursue the work on the Aligned Cormercial Invoice without
necessarily aiming to meke it an all- -purpose form which might, for example,
replace customs invoices or statistical and administrative forms. Nevertheless,
it was thought that if the detailed commercial invoices were used, administrative
forms and perhaps statistical forms should not be necessary. The guiding
principles,for the on-going work on the invoice are its aligmment on the ECE
layout key , flexibility in the form to fulfil national requlrements and its
adaptation to the requirements imposed by automatic data processing. The Group
has made further progress on the selection of the main headings to be included in
the form. This work will be pursued at the June meeting of the Expert Group with
a view to having a final document ready by the end of September for submission to
the Working Party which will meet on 22-26 September.:

Main issues

-

23. The previous discussions, including the discussion held at the meeting ‘of
the Group "Non. Tariff Measures" on 47 Merch 1975, have related, inter alla, to
the following main issues:

(a) - Should an aim of the negotiations be to achieve binding commitments:that
participating countries adhere to the CCC International Convention on
the Simplification and Harmonization of Customs Procedures together with
the relevant amnexes and/or to undertake to implement any ECE recommen-
dation regarding an aligned commercial invoice?

LPor further perticulars of the layout key, see ECE document ME/TTD/73/D.1l
containing Recommendations adopted by the Working Party on Facilitation of
International Trade Procedures, June 1973.
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(b) Should an aim of the negotiations - independently of the progress of
the work in other orgenizations - be to draw up:
(i)  a binding code, or
(ii) - a.set of guidelines or principles, or
(iii) interpretative notes to the felevant GATT provisions?
(¢) To what extent would an internationally accepted standardized commercial
invoice and customs entry form help to solve the problems in this area,

in particular the problems of customs invoices?

(@) (i) Should the aim of the negotiations be to abolish the congular
formalities and if so how would it be achieved?

(ii) Alternatively, should consular formalities be permitted subject
to greater international regulation?

(e) On what basis should developing countries participate in the
negotiations in terms of the advantages they might obtain and the
contribution they might make? '

C. Tariff nomenclature

Provisions of the General Agreement and history

24. Since no background note has been issued by the secretariat on tariff
nomenclature, the following paragraphs give some information on the provisions of
the GATT and its history.

25, The Geueral Agreement contains only a few references to customs classification
matters. The main obligation is contained in Article X, which provides, inter
aliay, for the publication of laws, regulations,; judicial decisions and
administrative rulings of general application pertaining to classification of
products for customs purposes. in advance of enforcement.

26, Article II:5 provides for negotiations with a view to compensatory adjustment
vhere there is agreement between two contracting parties that a concession has
been impaired but where a court or similar authority has ruled that the product
involved camnnot be classified under that country!s tariff laws so as to permit
the treatment comtemplated.
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27. At the fifth session (GATT/CP.5/SR.3), a letter was presenjed to the
CONTRACTING PARTIES from the European Customs Union Study Group drawing attention
to possible miror adjustments of tarif? schedules- consequent upon the eventual
adherence of contracting parties to the Brussels Convention on Nomenclature for the
Classification of Goods in Customs Tariffs. The.outcome of the discussions during
the fifth session was that any adjustment of the schedules should be submitted to
the normel rectification procedure allowing contracting parties a suitable period
of time for scrutiny which is to be determined by the Director-Genersl, If there
were objections normal GATT procedure would be followed and negotiations under
Article XXVIIT would have to be held for the adjustments. The procedure to be
followed was that a government revising its nomenclature would furnish contracting
parties with copies .of the revised nomenclature .of its Schedule. In the event of
no objections being lodged, the changes in the .Schedule would be regarded as
having the approval of the CONTRACTING PARTIES.

28. On 19 November 1968, the CONTRACTING PARTIES adopted a Decision (BISD 16S/16)
establishing a procedure for the certification of amendments to the Schedules
annexed to the Agreement:.which record rectifications of a purely formel character
or modifications resulting from action taken under various Articles of GATT. The
Decision provides that changes in the authentic texts of Schedules annexed to the
General Agreement reflect modifications which-have entered into force or -
rectifications of & purely formal character. shall be made by Certifications, draft
copies of which are being made available by the Director-General to all contracting
parties; it further provides that the draft shall become a Certification provided
that no objection has been raised by a contracting party within sixty deys.

29, Three Certifications have been issued 51nce the Dec151on
(12 July 1969, 9 Jaﬁuary and 23 October l97h)

Documentation on ex1st1ng measurec

30. Problems arising from customs clessification have been notified in' the
Inventory of Non-Tariff Measuvres (MIN/3B/2, Section C, Notifications 1«4—176)
Some of the main problems which have been notlfled concern the fact that onme
tariff nomenclatures do not conform to the Brussels Tariff Nomenclature, the
excessive complexity of some nomenclatures and the uncertainties connected” with
their operation, e.g. problems relating to .classification or created by lack of
explanatory notes.

Limich later becarme the Customs Cooperation Council "(CCC).
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Proposed solutions

31. A number of proposals were made-during the preparatory phase of the
negotiations. Details of these proposed solutions may be found in document L/34
pages 41-43. ' ‘

32. These propossels can be summarized as followss

(a) 'two'major trading countries noﬁ_at present applying the Brussels Tarif
- Nomenclature should adopt.it; .

(b)  a number of other countries should further clarify and simplify their
tariff nomenclatures; ,

(¢) governments which have not yet done so should prepare systematic
- explanatory notes to their nomenclatures, or at least to those section:
where there is an abvious need for guidance to ensure correct
classifications. Priority should be given to the more important trade
‘Ltemss ' -

(d) only essential information should bavrequested by customs authorities
for classification purposcs; :

(s) fermalities to be camplied with by exporters wishing to obtain
information from customs authorities should be reduced to a minimum,
and replies to requests for classification of goods before they were
imported should be rapid and incontrovertible;

(£) an impartial body should repidly settle classification disputes;

(g) a concordance between BIN and other nomenclatures should be established
~and kept up to date. ' :

Relevant work of other international organizations

33, The Nomenclature Committee of the Customs Co-operation Council is revising
the existing Brussels Tariff Nomenclature (BTN). The purpose of this work on
nomenclature is to bring the BIN up to date by means of the deletion of those
headings which have become obsolete, and by the enlargement of those sections of
the nemenclature which have become relatively more important in world production

and trade.
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Main issues

34. The previous discussions, including the discussion held at the meeting.of
the Group "Non-Tariff Measures" on 4—7 March 1975, have related, inter alia, %o
the followzng main issues:

(a) Should the negotiations aim at the more generalizéd acceptance of the
Brussels Convention on Nomenclature for the Classification of Goods in
Customs Tariffs and/or at the generalized de facto use of the BIN?

() - If not, how should the problems in this area best be tgckled?

(¢) On what basis should developing countries participate in the
negotiations in terms of the advantages they mlght obtain and. the
contribution they might make?

D. QCustoms procedure
PvOVLelons of tne General Agre ent

35, Thp General Agreement contalns only a few referonces to customs procedures.
The most relevant are those of Article VIII, Paragraph 1{c) recognizes the need
for, "minimizing the incidence and complexity of import and export. formelities ..."
Paragraph 2 stipulates that "a contracting party.shall, upon the request by other
contract*ng parties or by the CONTRACTING PARTIES review its law and regulations
in the light of the provisions of this Article". There is also the provision in
paragraph 3 that "no contracting party shall impose substantial penalties for
minor breaches of customs regulations or procedural requirements”.

36. Attention is also drawn to Article X which provides for publication and
administration of trade reguletions in advance of enforcement.

Documentation on_ existing meagures

37. Problems in this field have beer identified in Section G of Part 2 of the
Inventory of Non-Tariff Measures (MIN/3B/2 and Addenda). Thege referrfo
administrative problems such as vexatious customs clearance “formalities and
procedures, delays in. customs services and limited entry points for goods:from
certain sources or for specified products. The general comments-in the
Inventory refer also to:delays in settlement of disputes between customs'
administrations and importers.



MIN/NTMAL/7
Page 1l

38. At the first meeting of the Group "Non-Tariff Measures" specific reference
was made to delays in customs clearance and excessive penalties for customs
offences committed in error and in good faith. The latter problem has been dealt
with under import documentation (see paragraph 13 and paragraph 14 above).

Relévant work of other international ozganizatiohs

39. The work of the Customs Co-operation Council in regard to the Convention on
the. Slmpllflcatlon and Harmonization of Customs Procedures has been summarized
in paragraph 19 above. Annoxes to-this Convention deal with specific customs
procedures. o ‘ ' ,

Main issues
40. The following appeear to be among the main issues:

(a)  Whick particular problems in this area should be dealt within the
negotiaticns9 .

(b) What approach should be used in this area? Should the problamsabe deslt
with via general rules or should they be dealt with case by case?

(¢) Should an aim of the negotiations be to achieve binding commitments
that participating countries adhere to the CCC International Conventicn
on the Simplification and Harmonization of Customs Procedures together
with the relevant annexes°

(d) on what basis should developing countrles partlclpate in the negotiations
in terms of the advantages they might obtain and the contribution they
might make?
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GROUP_2 ON VALUATION

Report by ilié Chairman

1. Pursuant to its mandate to elaborate, on an ad referendum basis, concrete
solutions to.the problems in the field of customs valuation which had been notified
in the Inventory of Non-Tariff Barriers, Group 2 on Valuation has asked me to submit
to the Committee two drafts, one on principles for valuation and one cn understandings
with respect to application of Article VII which is tentatively headed "Interpretative
Notes". These texts are circuleted to contraciing parties with my pregent statement

as a covering explanation (see fnnex 1).

2. The Group's approach has in general baen to seek to interpret the provisions of
Article VII of the General Agreement and to elaborate rules for' their application in
order to provide greater uniformity and ceriainty in their implementation. This
approach._is recognized as being only one aicong several possible approaches. Work has
not been directsd. towards adoption of one common system of valuation.

3. The Group has reached a fair measure of agreemen® on these two texts which, if
accepted and implemented, would solve ths specific problems notified in the Inventory.
The’ Group has recognized that the time has come for reflection and decisions on whether,
and under what conditions, the progosed drafis are ecceptsble. The Group felt that
these decisions might take considerably mere time for scme than for others as they
involved changes in legislation for sore.. .

4. The ultimate choica of an imstrument or instruments to embody the material which
the Group has developed has received only preliminary aitention, so that not much
significance should be attached to the headiins "Draft Principles" and "Draft
Interpretative Notes'. ILikewise, the eventual steitus of the results from the legal
point of view and the relationship to existirg obligations has not been considered

in depth. It appeared, however, that su.a questions might uore usefully be considered
alter some general consensus has been reached to proceed to acceptance.

5. The drafts are not fully agreed within the Group, as notes to the text will show,
even on the basis on which the Group has worked, that is, on the understanding that
neither the Group as a whole nor any = its members necessarily accepts the text. 1In
general the views which have earlier been exuressed by members of %he Group, in the
report snnexed to L/3496 and elsewhere, continue to be held. However, the views of
some members are presented separately. (See Anne:r 2)

6. The Group congidered that, in view of the progress made on the two texts, it
would now be appropriate to refer them to thelr adidinistrations for careful
examinationrand for consideration of changes which might be implied in accepting them.

lReproduced from COM, IND/W/64
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ANNEX 1

Dreft Principles and Drgft Interpretative Notes
I, PRINCIPLES
1. .Valuation systems should be neutral in their effect and in no case be used as

a disguised means of'providing additional protection by artificislly increasing the
value to which the rate of duty is to be applied,

2. Valuation systems should not be used to combat dumplng.

3. Valuation systems should protect trade against unfair competition arising from
undervaluation. ’

4» Veluation systems should be of genersl application without distinction as
between sources of supply.

5.  Dutiable value should be based on equitable and simple criteria which do not

conflict with commercial practice,

6. Valuation systems should keep formalities to & minimum and valuation should

be based to the greatest possible degree on commercial documents,

7. Valuation systems should not prevent the quick clearance of goods.

8. The legal and administrative prov1sions concerning customs valuation should

be accessible to the general public and be bufficiently clear. and precise o snabls
traders to estimate, in advance, with a reasonable Aegree of certainty, the value
of their goods for customs purposes.

9. Valuation systens énd practices should take into account the need to safeguard
business secrets.

IT. . INIERFPRETATIVE NOTES

1. The value for customs purposes of imported merchandise is the "actual value",
which is understood to be the price at which, at a time and place determined by the
legisletion of the country of importation, the merchandise imported or like me®chan-
dise is sold or is offered for sale, or would be sold to that country in the
ordinary course of trade under fully coﬁ?étitive conditions.
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For countries wnlch ‘bage-their valuation on & e.i.f.-price, that price includes
the costs of dellve”y to the place of introducticn into the country‘of importation.

Four counurles‘whlch dn not base their valuation on a c¢.i.f. price the p:lce
to be taxenbinfb conéideration Adncludes the costs of delivery of the merchandise
to the place’ defined in the leglslatlon of the country of impcrtation (e.g. ex
factory, at railhead, at the doék, free on board ship cr delivered to aircraft).

2.  For the purpose Of Article VII paragraph 2 (b), "like merchendise" is under-
stood to mean a product of'the;same origin and similar in all respects to the
product imported or, in the absence of such a product, another product of the same
origin as the product imported, whose characteristics closely resemble those of the

product imported (in particular as regards condition, type, quality, etc.).

3. The price of "like merchandise" should be used as a basis for customs valuation
only in cases where the "actual velue" of the merchandluo cannot be determined on
the basis of the price paid or payable or{of the price mede by the vendor to other

purchasers in the importing country for identical merchandise.

4.  Value should be determined in accordance with the foregoing Interpretative

Notes. However, in cases whcru actual value cannot be ascertained in this fashion,
Article VII paragraph 2 (c) is applicable. The "nearest ascertainable equivalent"
within the meaning of that sub- Daragraph should Zzormallx7 be based on information

available on the 1mport1ng market, such as:

- the price of merchandisc conforming to the definition of "like merchandise"
given in Interpretative Note 2 above in all reaspects but which originates
in & country other than the country of origin of the merchandise to be
valued, provided that in that other country the conditions of production
(including wage rates) are comparable to those in the country of origin of
the merchandise tc be valued, and prices are established in.fuily competitive

conditionss

lMost countrics could accept this text only with the word "mornally® cmitted
and with the bracketed addition o the third indented pearagraph included. - One
country could only accept the text with the word 'normally"included.
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- if the imported merchandise is sold or resold, the price made on the first
sale or resale in fully competitive conditions, such price being adjusted
to take account of the various elements that should net be included in the

customs value as defined in Interpretative Note 1; or

~ any other element that can consitute a valid hasis for determining the value
for custqms purposes (for example, rental during the normal lifetime of the
merchandise, value shown in the balance sheet as an asset Zgnd information

providéd by the exparteé7);

5. 1f there is a difference between the price paid or payable for the imported
merchandise and a value obtained by other metheds, that should not in itself
constitute a reasou for rejdcting the price paid or payeble. There may be acceptable
reasons for the difference; e.g. btechnical developments in the exporting country,

different distribution methods, etc.:

6. With regard to the elements of level, quantity and time, contracting parties

ghould respect econemic reality and commercial practice and, inter alia

- accept the usual qu&nfity rebates even in the case of fulfilment of a

contract in successive consignments;

- take into account the time required for executing the contract in the branch

of trade in question.

7. Notes 1-6 above, together with Article VII and its existing Interpretative
Notes, describe the calculation of actual value and indicate other acceptable methods
of valuation to calculate the nearest ascertainable squivalent to actual value.

The value of imported merchandise for customs purposes should in no case be based

on the price of goods of national origin, nor on the price of goods in the domestic
market 6f the exporting country, nor, in accordance with Article VII, paragraph

2(a) on any arbitrary or fictitious values, such as any system of valuaticn based

on the concept of minimum value.1

8. The velue for customs purposes of any imported product should not include the
amount of any customs duty applicable within the country of origin or export from
which the imported product has been cxempted or has been or will be relieved by

means of refund.

lThé representative of Argentina could not accept this formulation which
appeared to classify a system based on winimum velues, alone among all named systems,.
as using "arbitrary or fictitious-values".
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9. The importer should be made -responsible for‘the accuracy of his customs
veluation declaration.

10. On the request of an importer or an axporter the customs administration shall
explain in advance the general principles and practices for the calculation of value
for customs purposes Zgo that traders can estimate with a reasonable degree of

certainty the value of their goods for customs purpose_7,

11. The customs administration.shall explain to the importer or exporter, on
his request, how the customs velue has been calculated for his goods, particularly
in cases where the invoice price is not acceptable, provided the confidentiality

of business secrets is safeguarded

11 bis. On the request of the person declaring the goods the customs aduinistratior
shall explain how the value for cuatoms purposes has been calculated for his goods.

12. Consistent with Article X :3(t), each vontracting party shall provide a
procedure for appeal to an independent and impartial administrative and/or judicial
body against valuation dec1s¢ons of its custcms authorities.
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ANNEY 2

Statements of Certain Delegations

The Buropean Communities, Japan, the Nordic countries, and the United Xingdom

The great magjority of countries are of the opinion that the adoption by all
contracting parties of the principles and Interpretative Notes which are the
subject of this document would be a major advance towards the elimination of
obstacles arising out of customs valuation. They are nevertheless, convinced
that only a full harmonization of valuation systems on the basis of one single
concept can make a substantial contribution to the expansion of international
tradé in a climate of stability and certainty. Taking into account the fact that
an increasing number of countries have already teken thié path by acceding to the
Convention on the Valuation of Goods for Customs Purposes (Brussels,

15 December 1950) .or at least bj acting consistently with the concepté of the
Convention, the best way of aohieving such harmonization would seem to be for all
contracting parties to accede to one single conventlon, therseby applying one

single customs valuation concept.
Sweden

The Swedish delegation had raised certaln problems as regards the use of
uplifts but the intention now was to pursue this matter further in the CCC.

Canada

The Canadian delegation does not considsr the draft interpretative notes
which have been discusssd in tha Group to be oither the simplest or the most
effective solution to customs valuation problems. The Canadian delegation
therefore smphasizes the Group'é understanding that the work of the Group does
not involve any commitment on the part of any country to accept or implement the
solutions elaborated in the Group, that the results of the CGroup's work do not
preclude the possibility for other solutions and fhat no delegation is bound to
accept any particular solution. It is also the Canadian view that the report
should. state-that some countriss. do not consider harmonization of valuation
systems to be either necessafy or desirable and that these countries therefore fesl
that interpretative notes of tﬁe nature prcposed are both inappropriaté and

unnecessary.
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United States

Whether and under what conditions the texts elaborated by the Group are =+
acceptabls would depend, for some countriss, on the prospects for obtaining some
halance.of'advﬁntage ffom the results of work of ‘the other Groups now praparing
concrete solutions on non-tariff barriers, or possibly from work yet to-:be
undertaken on additional non-tariff barriers or on other aspects of the GATT

work programme.
India |

It should be understood that contracting porties having valuation systems
requiring them to teke inte acccunt prices of the same or like prcduct in the
markéts of exporting countries would be obliged to modify them to bring them into
conformity with paragreph 7 of the Interpretative Notes. It was suggested that
pending modification of thelr valuation systems they should instead of current
domestic value take intc account (a) invoice prices of the exportiﬁg country of
like merchandise td its major exporting country; or (b) invoice pfices generally
obtained by the exporting counbry for like merchandiss for exporis to other
third country markets.

Pakistan

The representative of Pakistan droew attention tc the fact that views along the
lines of the above statement had been expressed by Paklstan at various times during

the consideration of valuation by Group 2.
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Appendix 3}

Draft Proposal Referred to im Paragraph 2

Tue CONTRACTING PARTIES recommend that:

(a) OGnecial declarations to be inserted in the commercial invoice concerning
the correctness of the invoice and the origin of the goods should be
required caly in cases where they are strictly indispensable.

(t) In order to facilitate the use of such declaration this should read:
"We certify this invoice to be true and correet” - and if necessary =
short statement could be included reading “and thet the goods are
of +.... origin‘.

]'Raproduced from MTN/3B/1). p.le
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sppendix 3

Draft Interpretative Note to Article VIII of the General Agreement
Referred to_in Paragraph 9

ad., Article VIIT

Consistent with nersgraph one and the recommendations of the COETRACTING
PARTIES on consular formalities of 1652, 1857 and 1952, consular formelities,
such 28 requirements for presentation of commercial documents to comsular officers
and fees associated therewith, are to be sbolished no later than
except where necessary to administer measures applied under Articles X7 and XXI.

lRoproduoed from MIN/3B/11 p.5
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Appendix &

EXTRACT FROM THE DRAFT ANNEX CCJICERNING CLEARANGE FOR HOME USE

(a) Goods declarastion form and contents

Forms for the Goods declaration for home use shall confonm to the official
model laid down by the competent guthorities.

The competent authorities shall require the Goods declaration to provide
only such particulars as are deemed necessary for the assessment and collection
of import duties and taxes, the compilation of statistics and the application
of the other laws and regulations which the Customs are responsible for enforcing.
Notes - »

1. The Customs authorities generally require:

(a) Particulars relating to persons .

- hame‘and address of declarant
- name and address of importer

- name and address of consignor

(b) Particulars relating to transport

- mode of transport

- identification of means of transport

(c) Particulars relating to the goods

- country whence consigned and country of origin
- description of the packages (number, nature, marks and numbers, weight)
- tariff description of the goods

1Reproduced from the Customs Co-operation Council document 21.080 (Appendix I)
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(d) Particulars for the assesqmant of 1mport duiies and taxes (for each

(e)

(£)

descrlption ‘of goode ) --

tariff heading

- rates of import duties,and.taxesA

- gross weight, net weight or other quantity -
- dutiable value . ’

Other partlculars ‘.'f-

- sﬁauist‘cal 1tem number appllcable to each description of goods

-~ area Whence the goods were consigned or reference to applicable legal
provisions (where preferential treatment is claimed)

- reference to documents submitted in support of the Goods declaration

Place, date end signature of the declarant
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Appendix 51

ECE_Group of erts on Data Requirements and Documentation

DRAFT_PROPOSAL FOR AN ALIGNED COMMERCIAL INVOICE

suitable also for administrative purposas

1. At the sixth session of the Group of Experts on Date Requirements and
Documentation, the Trade Facilitation Adviser was requested to produce a draft
for an aligned commercial invoice to be discussed at the next session of the
Group (TRADE/WP.4/GE. 2/12, paragraph 33).

2. . In addition to its commercial function, such an invoice ought to be suitable
to meet the administrative requirements for export and, to the extent possible,
for the import of goods. Since national regulations often vary from one country
to another and the exporter who issues the. invoice is not always in a position

to lmow what information is required, it is unlikely that he would be able to
provide all particulars requested for the import procedure, nor could a form be
designed which would be acceopiable in lieu of various entry forms adapted to
national statutory needs for customs clearance etc.

3. . The proposed draft thereforevcontainsvsuch basic data (marked by an asterisk)
which in any case are indispensable for assgessing the customs value of the goods
concerned or for other administrative purposes. Whenever such an invoice is
presented, these data should not have to be asked for on other import documents.

4o In addition to this basic information, the draft presents some suggestions

as regards a possible presentation of some other data elements which could be:
provided by the exporter. The bottom part of it gives an example of a presentation
of date related to the different items appearing on the invoice.

5. The draft takes into account the comprehen51ve study on a unique admlnistxa-
tive document carried out by the Belgian delegation (TRADE/WP.4/GE.2/R.4 and R.5).

leproduced‘from MTN/3B/14 pages 2-4.
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INVOICE

Seller (name and address)* 1) . _Invoice date* w- - Invoice No.
Seller's order date =~ . Order No.
Buyer'é order date Order No,

Consignee* S : ' ‘Buyer (if other than consignee)*
Comntry of origin* '

Transport. informsticn 2) Terms of delivery* 3)
Ierms bf paymentit .

Marks and numbers of pkgs.iiNo.& kind of pkgs., ' Commodity |Net éuantity*é). Vaiue*é)
‘ E description of goods* [No, 4) - :

Gross weight kg* |Measure-

Ament
Specification of commodities: ' | Amount*8)
Article No., Article, Quantity delivered, Unit price etci7) ' ST
9. : Included above [Not inél. above
Packing : '
Insurance
Freight

Other costs (specify)

Total invoice amount

10. - :
It is hereby certified that this invoice shows the
actual value of the goods described, that no other
invoice has been or will be issued and that all
particulars are true andcorrect
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EXPLANATORY NOTES

1. Soiler (nome_and addvess) Normally, seller's name and address will be
printed on individualized company forms with logotype etc.

2. Trensport information  Information should be given on mode and means of
transport used and port of dLVLharge, place of destination or other relevant
information.

3. Terms of delivery  These should be indicated either by reference to
INCOTERMS or by an accurate description of the applicable terms.

be ,ommoavtz No. Whenever possible a commodity nuubsr siould be indicated,
preferably a number according tc the Brussels Tariff Nomenclature.

5. HNet guantity Net quantity snould be given in kg.net or in such other
quantity that is preuuribed for the commodity in question, if kmown (litre,
nunber of pioces, ete,)

6. Talue Value in this column should be shown for svatistical or transport
purposes only, indicating currency, and whether f.o.b. or c.i.f.

17u of commodities The detailed layout of this area is left to
tion of the se ¢ler depending on the kind of commodity, etc. For
certalr k:Ln..u of commodity it can be combined with the goods description
above; the distribution of space vertically can be adjusted as required.

The SpGCLI“FaL*Oh should be detailed enough to identify various articles i
the ~ons’s =%, their unit price, quantity rebates and all other particular:
required tc cenirol the coiputation of the invoice amounts quoted.

8. Amcunts This colwm would show the total invoice amount for every iten,
indica®ting currency, etc.

9. Total iuveice amownt Jf the terms of delivery are c.i.f., the sum cf the
amounts will becomsz the tetal invoice amount, without any additions. In
these cases costs of packing, insurance, freight can be specified in the
column 'include above’. If delivery terms are f.c.b., these costs will have
to be specifisd under the Amount column and added up and will result in a
Total invoice amount c.i.f.

10. Certification If space for specification, etc. is insufficient, this legend
could be moved towards the left and the cost specification etc. lowered,




