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COMMUNICATION FROM SOUTH AFRICA

Conditional Offer by the Republic of South Africa
concerning Initial Commitments on Trade in Services

Revision

The following communication is circulated at the request of South
Africa to the members of the Group of Negotiations on Seivices.

1. South Africa presented a conditional offer regarding specific
commitments on trade in services in document MIN.GNS/W/136 as a basis for
continuing negotiations on specific commitments.

2. The following is South Africa's revised offer to bind levels of market
access and national treatment in the area of services. The offer is
conditional and without commitment.

3. This offer applies only to the services inscribed in South Africa's
schedule and to the extent described therein. This offer is also subject
to the applicable South African laws, regulations and guidelines governing
the sectors included in the offer.

4. South Africa reserves the right to withdraw, modify or reduce this
offer, in whole or in part, at any time prior to the conclusion of the
Uruguay Round services negotiations.

5. South Africa further reserves the right to make technical changes to
this offer and to correct any errors, omissions or inaccuracies.

6. The revised offer commences with a listing of the applicable
horizontal measures in the areas of the temporary movement of providers of
services and the movement of capital, which apply to all sectors covered by
the offer.

7. Further information, including relevant legislation and details of
foreign investment policy guidelines, are publicly available in accordance
with Article III of the General Agreement on Trade in Services.
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PART I

HORIZONTAL MEASURES

A. TEMPORARY MOVEMENT OF PROVIDERS OF SERVICES

The following sets out the South African offer on the temporary
movement of natural persons supplying services under the Agreement on Trade
in Services.

1. The offer pertains to the following categories of natural persons of a
country that is a member of the General Agreement on Trade in Services
(GATS) employed by a service provider of a member of the GATS that provide
services within South Africa through a branch, subsidiary, or affiliate
established in South Africa:

1.1 The following intra-corporate transferees:

1.1.1 Executives and senior managers
1.1.2 Specialists

1.2 Service sellers

2. South Africa will not require compliance with labour market tests for
service sellers or intra-corporate transferees from other Members to whom
access has been granted in accordance with this offer. In the case of
service sellers, entry and stay under the terms of this offer will be for a
period of no longer than 90 days. In the case of intra-corporate
transferees, entry and stay will be for an initial period of up to three
years.,

3. The following definitions of natural persons supplying services shall
apply:

3.1 Service sellers are representatives of a service provider that
are seeking temporary entry for the purpose of negotiating for
the sale of services or entering into agreements to sell services
on behalf of that service provider, where those representatives
will not be engaged in making direct sales to the general public
or in supplying services themselves.

3.2 Intra-corporate transferees are persons who have been employed by
a specific service provider for a period of not less than one
year and who seek temporary entry in order to render services to
the same employer or a subsidiary or affiliate thereof.

3.2.1 Executives and senior managers are persons who
have been employed as the senior employees within an
organisation who are responsible for the entire or a
substantial part of an organisation's operations in
South Africa, receiving general supervision or direction
principally from higher level executives, the board of
directors or stockholders of the business, including:
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- directing the organisation for a department or
sub-division of the organisation;

- supervising and controlling the work of other
supervisory, professional or managerial employees;
and

- having the authority to establish goals and
policies of the department or sub-divisions of the
organisation.

3.2.2 Specialists are persons within an organisation
who possess knowledge at an advanced level of expertise
and who possess proprietary knowledge of the
organisation's product, service, research equipment,
techniques, or management.

4, Temporary entry means entry without intent to establish permanent

residence under immigration laws and confers no rights with respect to
citizenship.

B. MOVEMENT OF CAPITAL

Control over foreign exchange transactions is exercised by the Central
Bank (South African Reserve Bank).

Capital flows from South Africa are subject to rules and regulations
applicable in terms of the Exchange Control System.

Current transactions relating to, for example, import and export of
goods and services, payment of interest, dividends, etc. are generally
unrestricted and are effected in Commercial Rand.

The local borrowings of companies which are 25% or more owned or
controlled by non-residents are limited to a certain percentage of the
total effective capital invested.

Payment of interest on loans whicbh have been approved is not
restricted. Dividend payments may only be paid out of normal and current
trading profits.

Transfer of current and capital payments into and from South Africa
must be channelled through authorised currency-dealing banks only.

Countries within the Common Monetary Area (presently comprising South
Africa, Lesotho, Swaziland and Namibia) enjoy free access in each other's
monetary and capital markets.
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