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COMMUNICATION FROM COLOMBIA

Draft Schedule of Colombia Concerning
Initial Commitments _on Trade in Services

The following communication is circulated at the request of Colombia to the members of the
Group of Negotiations or. Services.

In accordance with the new timetable agreed at the latest meeting of the GNS on 26 November,
I enclose Colombia’s Draft Schedule of Initial Specific Commitments drawn up and submitted in
conformity with the draft GATS and its Attachment on guidelines for the negotiation of initial
commitments during the Uruguay Round.
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As agreed at the informal meetings of the Group of Negotiations on Services (GNS) on
29 October and 26 November 1993, Colombia presents below its Draft Schedule of initial Specific
Commitments in accordance with Part III, Article XX and the Attachment on Substantive Guidelines
for the Negotiation of Initial Commitments during the Uruguay Round of the draft General Agreement
on Trade in Services (document SVC2251), drafted on the basis of the format suggested in the relevant
annex of that document of 29 October 1993. This draft Schedule stems from and replaces the offers
contained in documents MTN.TNC/W/67 of 11 February 1991 and MTN.TNC/W/67/Rev.2 of
17 February 1992.

In view of the lack of multilateral definition on notes MTN.GNS/W/176 and MTN.GNS/W/177
and the continuing technical and substantive discussions on the treatment to be accorded in the framework
agreement tc some sectors and to m.f.n. exemptions, this Schedule must be considered a draft and
hence provisional for all purposes.

Furthermore, the final scale and configuration of Colombia’s initial commitments on services,
including its list of m.f.n. exemptions, will depend on the quality of the commitments of the other
participants in the negotiations on access for goods, the final texts on rules and institutions, and the
general agreement and specific schedules in the services sector.

Accordingly, Colombia reserves the right to maintain, modify or reduce this draft Schedule
and its conditions at any time prior to the formal completion of the Uruguay Round negotiations or
the entry into force of the GATS. Colombia also reserves the right to make changes of a technical
nature in this draft Schedule when it sees fit.

This communication consists in full in the General Reservations Applicable to All Sectors;
the Notes Clarifying the Schedule of Initial Specific Commitments with Respect to the Provision of
Telecommunication Services; the Notes Clarifying the Schedule of Initial Specific Commitments with
Respect to the Content on Financial Services; and the Schedule of Specific Commitments of Colombia
(Draft 05.12.93). All these texts are annexed hereto.

The Schedule has been drawn up following, as far as possible and solely for guidance, the
sectoral order given in MTN.GNS/W/120 and the numbering of the Provisional Central Product
Classification of the United Nations DESD Statistical Office, 1992 version. The coverage is confined
to what is mentioned in the text listed for each entry.
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General Reservations Applicable to all Sectors

1. With regard to movement of personnel

Horizontally bound for managers, legal representatives and technical specialists, with the
exception of the professional services sub-sectors.

Any employer with a staff of more than ten employees must employ Colombians in a proportion
of not less than 90 per cent of the staff of ordinary employees and not less than 80 per cent of the skiiled
employees or specialists, administrative staff or persons in posts of responsibility.

2. With respect to commercial presence

With respect to foreign investment, this is allowed in all sectors of the economy except for
investment projects in activities relating to national defence and the processing and disposal of toxic,
hazardous or radioactive waste not produced in Colombia.

With regard to foreign corporations, a tax exists on remittances of profits. Colombia considers
that this tax is compatible with the provisions of the General Agreement on Trade in Services, and
therefore it is not specified or scheduled in this offer. Nevertheless, Colombia maintains a reservation
until such time as a definition is established with respect to the interpretation of Article XIV and relevant
matters in document MTN.GNS/W/177.

Unappropriated land along the Colombian coastlines and in the border regions with neighbouring
countries may be awarded solely to Colombians by birth. Unappropriated land thus acquired cannot
be transferred to foreigners. '

In the islands of the San Andrés and Providencia Archipelago, the acquisition of real property
by foreigners, as well as immigration and human settlements, are governed by special provisions for
which all relevant reservations are established here.
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Notes Clarifying the Schedule of Initial Specific Commitments
with Respect to the Provision of Telecommunication Services
1. Colombia’s Schedule of Initial Specific Commitments for the Provision of Telecommunication

Services within Colombian territory, whether or not connected to the State telecommunication network,
is subject to full recognition of the sovereign right of the Colombian State to regulate its
telecommunications.

2. Forthe establishment and operation of telecommunication services, the Colombian State adheres
to the standards and recommendations laid down by the International Telecommunication Union (ITU)
and its regulatory bodies, the CCITT and CCIR. Consequently, in the event of any divergence between
their principles and those set out in the GATS agreements for the telecommunication sector, the
international agreements signed by Colombia in the framework of ITU shall apply. They shall also
serve as the rules of interpretation in conflicts that may arise between parties pursuant to the GATS
negotiations on telecommunication services.

3. For the purposes of this draft Schedule, value-added services are defined as those which use
as a carrier the basic, telematic or transmission services, or any combinration of those services and
together with them provide ilic complete capability for the sending or exchange of information, by
adding other facilities to the carrier service or satisfying specific new telecommunication needs.

These include: electronic mail, voice mail, on-line information and database retrieval, electronic
data interchange, facsimile store and forward, code and/or protocol conversion, on-line data processing
and information.

Only services that can be differentiated from the basic services are considered value-added
services.

4, Basic services are carrier services and tele-services.

Carrier services are services which provide the necessary capacity for the transmission of signals
between two or more defined points in the telecommunication network. They comprise services carried
out through circuit-switched or packet-switched networks and services carried out through unswitched
networks. They include, inter alia, leasing services of isolated pairs and dedicated circuits.

Tele-services are those which in themselves provide the full capability for communication between
users, including terminal equipment functions. They include, among things, fixed, mobile and mobile-
cellular telephony, telegraphy and telex services.
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Notes Clarifying the Schedule of Initial Specific Commitments
with Respect to the Content on Financial Services

The content of Colombia’s draft Schedule on financial services is understood to be covered
by the following indications:

L. The Colombian offer binds movement of personnel for managers, legal representatives and
technical specialists provided these persons are providing their services in enterprises having a commercial
presence in the country. The following definitions are established for these purposes:

Managers: Directors of the enterprise and other executives who have the authority to manage
the company’s assets and economic activities. Usually this category includes members of the
board of directors, advisers, presidents, vice-presidents and assistant directors.

Legal representatives: These are the enterprise’s authorized representatives with respect to
third parties; they signand perform all the actions and contracts for the fulfilment of its objects.
In thic .apacity they represent the enterprise before any State authority.

Technical specialists: These are executives with outstanding expertise in specific technical
matters of direct importance to the enterprises operations and objects.

2. Commercial presence: This means exclusively the establishment of a company in accordance
with Colombian law in the form of an affiliated company or subsidiary. Consequently, other forms,
in particular branches, are excluded. This does not prevent the operation of representative offices,
which may not provide financial services in Colombia. This note is not in any way bound by the
interpretations offered in note MTN.GNS/W/176 on the status of branches as service suppliers.

3. The commercial presence shall be carried out in accordance with the purpose specifically
authorized for the affiliated company or subsidiary concerned. Constitutional provisions require prior
government authorization for the exercise of financial, stock-market and insurance activities.

4. Colombia’s draft Schedule is to be understood as being without prejudice to the prudential
regulations applicable to financial operations in Colombia, such as minimum capital levels, limits on
the risk assets of entities, limits on their debt, and so forth.
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