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In CQM.IND/6/liddendun 1, five ind:-ridual countries and the EEC.had made
specific notifications citing instances in which the practices of other
countries wtth regard to government procurement seemed. to present non-tariff
barriers. The Nordic countries had, in addition, noted that purchasing
policies of public agencies may constitute :2easur; s restricting competition
and had obsersrcd that special regulations ill this ar.:a hoper foreign
exporters in finding outlets for their goods in the countries concerned.

The notit'ications submitted related to practices of twenty-six different
countries, including sixteen developed countries, so that it seemed clear that
this sector represented an area of general concern and one in which the
difficulty was spread over the practices of ma:ny countries.

A problem did arise, for somu countries, however, in the fact that work on
this topic had already reached an advanced stage in the OECD. At a-ninimum, it
was felt, the Committee should try to obtain background information of a factual
nature collected by the OECD and a statcieunt concerning the progress of work
there, for guidance on handling this problem in GaTT.

OECiD statement

At the Comnaittee's request, the representative of OECD gave the following
account of the evolution and status of O2ODO's work on government procurement.

"For several years now, OECD has been concerned with the problem of
government procurement. TShe starting-point for its work on this subject was
the difficulties which a number of iammber countries had Eimt witth in other
member countries, the difficulties bein- of the kind referred to in the
document now being studied by your Co~mmittee.

"Durin% the confrontation held following the notification of these
difficulties, it quickly beo.-mse apparent that the countries cited were not the
only ones which in their government procuruiaeent operations discrinirated against
foreign products; but while in some instances the discrimination was based on
legislation specifying in precise terms or fi'iur-s the preference granted to
national products, in other instances prof',iencc arose out of acbAnistrative
practices or regulations which might be in the form of somewhat vague
recommendations to grant preference to national products whenever it was in
the economic interests of the country.

'Thus, once it was established that measures of a discriminatory nature
were applied fairly generally, the examination of concrete cases suggested the
idea of drawing up a general inventory of all the legal or administrative
provisions and the procedures and practices followed by the ±.ierber countries
in regard to governiaent prpcureiaent. This inventory has been published in the
form of a brochure, already r.oentioned here, which will be put at your disposal
tomorrow or the day after.
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B. A a ouvernemnta

Le3 doctumint COiN.iI1M/6/Addendum I reproduit les notifications precises de
cinq pays et de la CEE, qui citent des cas dans lesquels les pratiques dlautres
pays en natierc dtachats gouvernementaux semnblent constituer des obstacles non
tarifaires ou pazatarifaires. Les pr-ys scandinav-es ont fait remarquer, en outre,
que les politiques dtachats des organiismes publics peuvent constituer des mesures
limitant la concurrence ot qutune reglementation special dans ce domine emp~che
les exportateurs strangers de trouver des debouches pour leurs produits dans les
pays concernse.

Les notifications presentaes se rapportent aux pratiques de 26 pays differents,
y conpris 16 pays developp's, de sorte qutil semble evident que ce secteur est un
sujot de preoccupation general et quo la difficult y provient des pratiques de
nombreux pays.

Un probleme se pose cependant pour cortains pays du fait que les travaux sur
cette question en sont d6jea a..un stade avance a1.OCDE. I1 a ete estime quo le
Comite devrait, au minimum, essayer dtobterir les renseignements de base de carac-
tere concrot r6unis par JJOCDE ainsi quyun expose concernant l'6tat dtavancoment
des travaux de cette organisation afin de pouvoir oricnter is traitement de ce
problem au GATT

Qxpos6 de 11OCDE

A la demande du Comite, le represeontant de 1'OCDE a fait lIexpose suivant
sur revolution et lfetat d'avancomont des travaux de 1'QCDE5 dans ie domaine des
achats gouvernomentaux.

11L 'OCD 'occupe depuis plusieurs annees de'a du problem des achats gouver-
nementaux. Le point de depart de ces travaux etait les difficult's rencontrees
par plusieurs pays membres dans d'autres pays membres, difficult's du m~me genre
que celles dont ii est fait 4tat dans le document que votre Comite etudie actuellement.

"Au cours de la procedure de confi'ontation qui suivait la nutif:ication de
ces difficultes, il est vite appear que los pays mis en cause n'etaient pas les
seul.s a exercer dans leurs achats -,ouvornemontaux une discrimination & llencontro
des produits E6trangers; toutofois, si dans certains. ccs la discrimination etait
fonde'e sur des dispositions legales proscrivant on torers ou chiffres precis la
pre6rencc accorded aux produits n~tfona=ux, dans d'autros cas la pr6feronce
resultait de pratiqucs ou reglementations adtinistratives zzyant, par example, la
for-ne de recommendations plut8t vagues d'accorder des preferences aux produits
nationaux chaque fois que c e'tait dans ltintiret 4conomique du.pays.

"Ainsi, l1application quasi generate de mncsures discriminatoires une fois
constatee, l'exaraen de cas concrets dovait aboutir a lte'tablissemont d'un inven-
taire general do touts les dispositions, '1.galos ou adxninistrativeo, ainsi quo
des procedures et pratiques suivius par les pays membres on matiere dfachaots
gouvernementaux. Oet inventaiire a ete public' sous la forme dune brochure de'J
mentionndo dans cette enceinte et qui sara mise a votre disposition domain ou
apres-demain.
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raCopilirw this inventory was a lengthy operation, the replies fron ma..ber
countries being closely scrutinized and $ommented on, a task which illustratec
the co plexity of the problem. It Was found that theri was a multiplicity of
ways of exercising this discrimination, notl anly frou one country to another,
but sonztiies even within a sing-le countr.r.

"Furthe Lore ven before the work.on tho inventory had been completed,
the idea was moctud in the OECD Trqde CoMnr1ittee that it would be useful to
biVe it a new slant by tr lng to lay down guidelines for thc *pixpose of
ensuring (I quot-e the teams of reftrence) i aa-mTOM fairness in the field of
government purchasing by. limiiting 4iscriminationa a,,ainst foreign. products or
suppliers of foreign-products, taking into account the intcr-rolatod problems
of procedural aspects and of existing preferential rules and practices applied
by member countries in this field.

I"I do not propose here to gq iTto. the details of th work. done in
impliamentation of these terms of reference, let alone to describe to you the
'many difficulties met with in the course of the work. I1 would merely nzention
the problems of reciprocity which can arise out of constitutional differences
between member' countries, the differences in juridical status of the purchasing
bodJies for a ;iven typo of product, and the Problems raised by the parallel
application of the various purchasing procedures - general or selective tenders,
purchasing contracts concluded with a single supplier, otc. in one and the
sime country. We had to call in ighly-qualifiId experts to look into the
iirny questions which arose and to carry out the essential groundwork.

"At the present tine, the work has reach a sta go where Llraft guidelines
have been drawn up which the Comittee has nagre-d to uxamin6, concentrating
on a. number of -specific sec'tos so as to 1elp to pinpoint the problems involved
and ta appreciate the validity of the guiW.4nos."

General coLLuents

What had bci_ said by the OELUD repres:ntxttive conc irn the difficulties
caused by acl-inistxative di.scretion povaoh.nT ir±nmany douItries in regard. to.
government procurenLnt was a.iplifiod and .confi±nmd by bbsor-ivations made in
conneoxon with exa:ri'nation of many individual notifications, apart from tho
case of tho United Stctfis, where tho difficlltyso;&c!.d to be JorepJ.rticularly the
multiplicity and restrictivu naturG of explicit laws and ro E:ulations, 6overrrient
procurement si;Lod to be a subj ct on which it was extremely difficult to
obtain precise; ihfoniartion, so. much so that lackcf infcnmation had even
inhibited the making of notificaticns in some cases. OfteZ it appeared that
where there existad a:donxvstic industry capable of supplying a product,-
rel tionships had bucxn built up which care close to oxcLudii3 foreign
Suppliers ovun before bids were SolicitJ.1;, simply because desitns and
specifications of i.1atcrial wanted by the governmentt had been bvoled in
collaboration with particular domestic suppliGrs so that it was a foregone
conclusion that their bids would be accepted, evcn if the formality of
selective or general tender was vconplied with.
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11t16eablissement de cet inventaire etait une entreprise de longue haleine
car les reponses des pays membrcs fr-isaient lobjet d'un exercice dlexamen et de
commentaires approfondi, exercice qui faisait apparattre la complexity du problem,
En effet, on se trouvait en presence dfunc multitude de moyens pour exercer la
discrinination, non seulo.cent dtun pays 'a lautre, mais parfois aussi a lintierieur
dfun m~me pays,

'!Aussi, avant mnme que les travaux de ltinventaire ne soient terndines, lidee
avait f.ait chemin au sein du Comite des changes do 1TOCDE quail vaudrait la peine
de doiuner uno nouvelle orientation aux travaux en essayant dTellaborer des lignes
directrices dont lobjectif serait (ot je cite les termes du mandat) dsassueor un
maxcmirn dle'quitecdans le dormine des achats gouvornemeitaux en liinitant la
discrimination a l~e.grd des produits etrangors et en tenant compote do l'inter-
dependance des problemes relatifs auzc aspects de procedure et aux regles et
pratiques pre6ferentielles.

"Je m'abstiendrai ici drentrer dans le detail des traaraux entrepris en execution
de ce mandat et, en particulior, de vous signaler les nozabrouses difficult's
rencontrees en course de route. QuTil suffise de mentionner les problems de reci-
procitg que peuvent poser les differences constitutionnelles entre les pays
mnoubres, ou les differences d,; statut juaridique des organismes acheteurs dtune
m~me catigorie de produit, ou les problem.es souloves par Ilappl cation parallele
dos diverse procedures df.chats - appels d'offres publics, appels dJoffres
restraints, marches negoci's avec un soul fournisseur - dans le mema pays. II
nous a fallu faire appoll 'a des experts hautemont qualici6s pour examiner les
nombrouses questions qui se sont poses, et pour mener a bien le-travail de base
indispensable,

"A 1heure actuollc, les travaux ont attoint un stade ott il cxiste un projet
de lignes directrices quo le Conite a convene d'examiner en so r6fe'rant, pour
mioux illustrcr les problekr.os poses et apprecicr la validit' dos Jignes directories,
u1n certain nombre de sectours.detorrines."

Operations gtneralos

Lvoxpose du repre'sentant de l.OCDE sur les difficulties quo cause le pouvoir
discretionnairc dont l'adri-nistration joui b dans de nombreux pays pour les achats
gouvernemontaux a e6t developp6 et confirmed par does observations faites .au cours
de l1exanen dfun grand nombro de notificat.. is. Sauf dans le cas des Etats-Unis out
i difficult somblc provenir plus sepcialcrmen dela mltiplicitQ et du caractere
restrictif do lois ot de reglemcnts cxplicitos, les achats gouvernomentaux
semblent 8tre un sujot sur laquol il ost extrft& mont di£ficile dfobtenir des
rensoigneaonts precis, a tel point que lo nquc dfinfornmations a mnme parfois
omptche' do presenter des notifications. Il est sowuont appear que dans les cas
ou' il exist une branche do production national capable de fournir un produit,
il slest etabli des rapports gui ont presquo pour effet dfoxcluro les fournisscurs
strangers avant mn&.w quo l'appel d'offres ait ete lance, tout simplement pour la
raison quo los plans et les caracturistiques du zmttriel demanded par le gouver-
noment ont e'6t etablis en collaboration avec les fournisseurs nationaux de la
branch, de sorted qufil nfest pas douteux quo leurs offros soront accoptees
Ame si la'formalit6 dfuno adjudication ouverto ou restraint ocst rospecte'e


