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- Sections 514 and 515 of the Tariff Act of 1930, as amended,
(19 U.S.C. 1514 and 1515) regarding importers' rights of
appeal.

§ 1514. Protest against decision of appropriate customs
officer

FinalitY of decisions; return of papers

a) Except as provided in subsection (b) of this section, section
1501of this .itle relatingg to voluntary reliquidations), section 1516
ofthis title (relating to petitions by domestic interested parties as

refined in section 1677(9)(C), (D), and (E) of this title), section
1520 of this title (relating to refunds and errors), and section 1521
ofthis title (relating to reliquidations on account of fraud), deci-

ons of the appropriate customs officer, including the legality of
:r.iorders and findings entering into the same, as to-

(1) the appraised value of merchandise;
(2) the classification and rate and amount of duties chargea-

ble;
(3) all charges or exactions of whatever character within the

jurisdiction of the Secretary of the Treasury;
(4) the exclusion of merchandise from entry or delivery un-

der any provision of the customs laws;

(5) the liquidation or reliquidation of an entry, or any modi-
fication thereof;

(6) the refusaI to pay a claim for drawback; and
(7) the refusal to reliquidate an entry under section 1520(c)

of this title.
all be final and conclusive upon all persons (including the United

Statesand any officer thereof) unless a protest is filed in accord-
with thissection, or unless a civil action -testing the denial

' a wroves* whole or in part, is commenced in the United States
customs Court in accordance with section 2632 of Title 28 within

time Prescribed by section 2631 of that title. When a judgnment
order of the United States Customs Court has become final, the

* rs transmitted shall be returned, together with a copy of the
* ent or order to the appropriate customs officer, who shall

L:action accordingly.
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Finality andconcIusiveness of customs officers' determinations

(b) With respect to determinations made under section 1303 of
this title or subtitle IV of this chapter which are reviewable under
section 1516a of this title, determinations of the appropriate cus-
toms officer are final and conclusiveupon all persons (including
the United States and any officer thereof) unless a civil action con-
testing a determination Iisted in section 1516a of this title is com-
menced in the United States Customs Court.

Form, number. cnd amendment of protest; filing ,of protest

(c)(1) A protest of a decision under subsection (a) of this sec-
tion shall be filed in writing with the appropriate customs officer
designated in regulations prescribed by the Secretary, setting forth
distinctly and specifically each decision described in subsection (a)
of this section as to which protest is made; each category of mer-
chandise affected by each such decision as to which protest is
made; and the nature of each objection and reasons therefor. Only
one protect may he filed for each entry of merchandise, except that
where the entry covers merchandise of different categories, a sepa-
rate protest may be filed for each category. In addition, separate
protests filed by different authorized persons with respect to any
one category of merchandise that is the subject of a protest are
deerned to be part of a single protest. A protest may be amended,
under regulations prescribed by the Secretary, to set forth objec-
tions as to a decision or decisions described in subsection (a) of
this section which were not the subject of the original protest, in
the form and manner prescribed for a protest, any time prior to the
expiration of the time in which such protest could have been filed
under this section. New grounds in support of objections raised by
a valid protest or amendment thereto may be presented for consider-
ation in connection with the review of such protest pursuant to sec-
tion 1515 of this title at any time prior to the disposition of the pro-
test in accordance with that section. Except as provided in sections
1485(d) and 1557(b) of this title, protests may be filed with respect
to merchandise which is the subject of a decision specified in
subsection ( a) of this section by-

(A) the importers or consignees shown on the entry papers,
or their sureties;

(B) any person paying any charge or exaction
(C) any person seeking entry or delivery;

(D) any person filing a claim for drawback; or

(E) any authorized agent of any of the persons described in
clauses (A) through (D).

(2) A protest of a decision, order, or finding described in subsec-
tion (a) of this section shaIlbe filed with such customs officer
within ninety days after but not before-

(A) notice of liquidation or reliquidation, or

(13) in circumstances here subparagraph (A) is inappli-
cabIe the date of the decisionas to which protect is made.A

A protest by a surety which has an unsatisfied Iegal claim under its
bond may befhe filedwithinwithin90 days from the date of mailing of notice

of demand for paymentagainst its bond. If another party has not
filed a timelyprotest the surety's protest shall certify that it is not
being filed collusively to extend another authorized person's time to
protest as specified in this subsection.

Limitation in protest of reliquidation

(d) The reliquidation of an entry shall not open such entry so
that a protest may be filed against the decision of the customs offi-
cer upon any question not involved in such reliquidation.

June 17, 1930, c. 497. Title IV, § 514, 40 Stat. 734; June 2, 1970,
Pub.L. 91-271, Title Il, § 207, 84 Stat, 284; July 26, 1979. Pub.L.
96-39, Title X, g 1001(b) (3), 93 Stat. 305.
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§ 1515. Review of protests; administrative reviewand mod-
ification of decisions; request for accelerated
disposition of protest

(a) Unless a request for an accelerated disposition of a protest is
filed in accordance with subsection (b) of this section the appropri-
ate customs officer, within two years from the date a protest was
filed in accordance with section 1514 of this title, shall review the
protest and shall allow or deny such protest in whole or in part.
Thereafter, any duties, charge, or exaction found to have been as-
sessed or collected in excess shall be remitted or refunded and any
drawback found due shall be paid. Upon the request of the protest-
ing party, filed within the time allowed for the filing of a protest
under section 1514 of this title, a protest may be subject to further
review by another appropriate customs officer, under the circum-
stances and in the form and mariner that may be prescribed by the
Secretary in regulations, but subject to the two-year limitation pre-
scribed in the first sentence of this subsection. Notice of the denial
of any protest shall be mailed in the former and manner prescribed by
the Secretary. [Such notice shall include a statement of the reasons
for the denial, as well as a statement informing the protesting party
of his right to file a civil action contesting the denial of a protest
under section 1514 of this title.]

(b) A request for accelerated disposition of a protest filed in ac-
cordance with section 1514 of this title may be mailed by certified
or registered mail to the appropriate customs officer any time after
ninety days following the filing of such protest. For purposes of
section 1582 of Title 28, a protest which has not been allowed or de-
nied in whole or in part within thirty days following the date of
mailing by certified or registered mail of a request for accelerated

disposition shall be derrned denied on the thirtieth day following
mailing of such request.
June 17, 1930, c. 497, Title IV, § 515, 46 Stat. 734; June 2, 1970,
Pub.L. 91--271, Title II, § 208, 84 Stat. 285; July 26, 1979, Pub L.
96-39, Title X, § 1061 (b) (2), 93 Stat. 304.



VAL/1 /Add.1 /Suppl.3
Page 5

- Sections 142.4, 142.7 and 142.19 of Title 19 of the
Code of Federal Regulations (CFR) regarding withdrawal
of merchandise from customs.

§ 142.4 Bond requirements.
'a) At time of entry. Except as pro-

vided in § 10.101(d) of this chapter,
merchandise shall not be released
from Customs custody at the time
Customs recelves the entry documen-
tation or the entry summary documen-
tation which serves as both the entry
and the entry summary, as required by
§ 142.3. unless one of the following
types of bonds, executed by an ap-
proved corporate surety, or secured by
cash deposits or obligations of the
United States, as provided for in
§ 113.39(a) of this chapter, has been
filed.

(1) Single entry bond, A single entry
bond on Customs Form 7551, with the
amount of the bond determined in ac-
cordance with § 113.14(g(1) of this
chapter. When any of the imported
merchandise is subject to a tariff-rate
quota and is to be released at a time
when the applicable quota is filled, the
full rates shall be used in computing
the estimated duties to determine the
amount of the bond.

(2) Term bond. A term bond on Cus-
toms Form 7553. with the amount of
the bond determined in accordance
with § 113.14(g)(2) of this chapter.

(3) General term bond. A general
term bond on Customs Form 7595.
with the amount of the bond deter-
mined in accordance with §§ 113.14(s)
and 113.62 of this chapter.

(b) If entry summary is filed after
entry. (1) Except as provided in
§ 141.102(d) of this chapter, if the
entry summary is filed after the entry,
the bond filed at the time of entry, as
required by paragraph (a) of this sec-
tion or by § 142.19, shalI continue to be
obligated unless a superseding bond is
filed, as provided in § 141.20 of this
chapter, or unless a bond of the type
described in paragraph (a) of this sec-
tion is filed under the circumstances
described in paragraph (b)(2) of this

section. If a superseding bond Is filed,
or if a bond is flied under the circum-
stances described in paragraph (b)(2)
of this section, the obligations of the
initial bond shall be terminated as to
any liability which may accrue after
the superseding or other bond be-
comes effective,

(2) If entry is made in the name of
an agent, supported by the agent's
bond, or in the name of a principal.
supported by the principal's bond. and
the entry summary thereafter is filed
in the name of the other party. the
party named in the entry summary
shall file one of the bonds enumerated
in paragraph (a) of this section. In
this circumstances the bond obligation
of the party in whose name entry was
made shall be terminated. as to Iiabili-
ty which may accrue after the bond
filed by the party named in the entry
summary becomes effective. and the
party filing the entry summary need
not file the separate declaration of the
actuaI owner and the superseding
bond otherwise required under §141.20
of this chapter.
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§142.7 Examination of merchandise.
No merchandise for which the entry

documentation required by § 142.3 has
been filed shall be released until it has
been examined, or until adequate sam-
ples have been taken in the case of
merchandise which is to be classified
and appraised by means of samples.
unless this requirement in waived by
the district director in accordance
with section 499. Tariff Act of 1930, as
arnended (19 U.S.C. 1499).

§142.19 Release of merchandise under the
entry summary.

Merchandise, for which an entry
summary serves as both an entry and
an entry summary, shall not be re-
leased from Customs custody until an
appropriate bond has been filed, or
the entry has been liquidated, as fol-

(a) Bond. Merchandise not designat-
ed for examination may be released to,
or upon the order of the carrier if an
entry bond is filed on Customs Form
7551, 7555. or 7595. in an amount de-
termined in accordance with Part 113
of this chapter. Merchandise designat-
ed for examination may be released
under the entry bond after examina-
tion has been completed if:
(1) It has been found to be truly and

correctly invoiced,
(2) It is entitled to admission into

the commerce of the United States,
and
(3) Its release is not precluded by

any law or regulation. If merchandise
is entered by or on behalf of a United
States Government department or
agency, the stipulation prescribed in
141.102(d) of this chapter shall be ac-

cepted in place of a bond.
(b) After liquidation. If a bond has

not been filed in accordance with para-
graph (a) of this section, the merchan-
dise shall no, be released before:

(1) The entry has been liquidated
and the full amount of aIl duties and
taxes due, including dumping or other
special duties and charges, has been
paid, or the right to free entry estab-
lished.

(2) The district director determines
that the merchandise may be admitted
into the commerce of the United
States, and

(3) All documents relating to the
merchandise which are required by
law or regulation have been filed.

w,1W
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- Section 152.2 of Title 19 of the
CFR regarding notices to importers
of rejection of transaction values.

§ 152.2 Notifications to importer of in-
creased duties.

If the district director believes that
the entered rate or value of any mer-
chandise is too low, or if he finds that
the quantity imported exceeds the en-
tered quantity, and the estimated ag-
gregate of the increase in duties on
that entry exceeds $15. he shah
promptly notify the importer on Cus-
toms Form 5561, specifying the nature
of the difference on the notice. Liqui-
dation shall be made promptly and
shall not be withheld for a period of
more than 20 days from the date of
mailing of such notice unless in the
judgment of the district director there
are compelling reasons that would
warrant such action.
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- Part 158 of Title 19 of the CFR
regarding allowances for Lost or
damaged merchandise.

§ 158.0 Scope.

This part sets forth general rules for
granting relief from duties on mer-
chandise which is lost, damaged, aban-
doned, or exported.

Subpart A-Lost or Missing Packages
and Deficiencies in Contents of
Packages

§ 158.1 Definition of "permitted" mer-
chandise.

For the purpose of this subpart,
merchandise is "permitted" when Cus-
toms authorizes the carrier bringing
the shipment to the port to make de-
livery to the consignee or the next car-
rier and:

(a) These parties in interest, or their
agents. make a joint determination of
the quantities being delivered, or,

(b) The carrier bringing the ship-
ment to the port, at its option, inde-
pendently declares the quantities
available for delivery by filing with
the district director, no later than the
close of business on the next working
day after a determination of quanti-
ties is made, a signed statement that:

(1) An independent determination of
quantities of merchandise available
for delivery has been made, with the
date of the determination shown:

(2) At least 4 days have elapsed since
the consignee or his agent was notified
that Customs has authorized delivery:
and,

(3) The merchandise was and is
available for delivery.

§ 158.2 Shortages in packages released
under immediate delivery or entry.

An importer may file an entry sum-
mary for consumption or an entry
summary for warehouse for less than
the invoiced and manifested number
of packages in a shipment "permitted"
and delivered to him or deposited in a
bonded warehouse under the immedi-
ate delivery procedure in § 142.21 of
this chapter, or under the entry docu-
mentation In § 142.3(a), if he files with
the entry summary a Customs Form
5931 in tripticate. The Customs Form
5931 shall be executed by both the im-
porter and the importing carrier or
bonded carrier, as appropriate, and
shall contain a declaration by the car-
rier that the missing packages were
not available for delivery within the
provisions of section 448(a). Tariff Act
of 1930, as amended (19 U.S.C.
1448(a)).
[T.D. 72-258. 37 FR 20171, Sept. 27, 1972, as
amended by T.D. 79-221, 44 FR 46829. Aug.
g. 1979]

t.w:
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158.3 Allowance for lost or missing
packages included in an entry sum-
mary.

Allowance shall be made in the as-
sessment of duties for lost or missing
packages of merchandise included in
an entry summary whenever it is es-
tablished to the satisfaction of the dis-
trict director before the liquidation of
the entry summary becomes final that
the merchandise claimed to be lost or
missingwasnot permitted."A claim for
such allowance shall be made on Cus-
toms Form 5931, in triplicate, executed
by the importer and the importing carri-
er or bonded carrier, as appropriate.
When the importing or bonded carrier
refuses to execute the Customs Form
5931. a claim may be allowed if the im-
porter properly executes the Customs
Form 5931 and attaches copies of the
dock receipt or other document evi-
dencing nonreceipt of the lost or miss-
ing packages.
(T.D. 72-258. 37 FR 20171. Sept. 27. 1972, as
amended by T.D. 79-221. 44 FR 46829, Aug.
9, 1979)

§ 158.1 Liability of carrier for lost or
missing packages.

Upon a joint determination or inde-
pendent determination of quantity as
set forth in § 158.1 (a) or (b) resulting
in the merchandise being "permitted,"
the carrier shall be responsible only
for any discrepancy between the mani-
fested quantity and the "permitted"
quantity. In the case of an importing
carrier, when there is a difference be-
tween the quantity shown on the
inward foreign manifest and the quan-
tity "permitted," liquidated damages
or duties shall be assessed under the
provisions of the carrier's bond or
under the provisions of section 448,
Tariff Act of 1930, as amended (19
U.S.C. 1448), unless the carrier cor-
rects his manifest (see § 4.12 of this
chapter). In the case of a bonded carri-
er, liquidated damages for lost or miss-
ing merchandise shall be assessed in
accordance with § 18.8 of this chapter.

§158.5Deficiencies in contents of pack-
ages-general.

An allowance shall be made in the
assessment of duties for deficiencies in
the contents of packages when, before
the liquidation of the entry becomes
final. the importer files:
(a) In the case of a concealed short-

age, a Customs Form 5931. in tripli-
cate, executed by the importer alone,
and the district director satisfies him-
self as to the validity of the claim: or,

(b) In the case of an unconcealed
shortage, a Customs Form 5931, in
triplicate, executed by both the im-
porter and the importing or bonded
carrier, as appropriate.
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§ 158.6 Deficiencies in contents of exami-
nation packages.

Allowance for deficiency in the con-
tents of any examination package re-
ported to the district director by a
Customs officer shall be made in the
liquidation of the entry. No Customs
officer except one making an exandina-
tion contemplated by section 499,
Tariff Act of 1930, as amended (19
U.S.C. 1499). shall report a supposed
deficiency to the district director
unless it is established to the satisfac-
tion of the reporting officer that the
merchandise was not imported.
(See. 499. 46 Stat. 728. as amended: 19
U.S.C. 1499)

§158.7 Allowance for reduction or Ioss of
merchandise by a natural force or by
leakage.

Merchandise subject to ad valorem.
specific, or compound rates of duty
found at the time of importation to be
reduced or diminished by a natural
force, such as evaporation, or by leak-
age, shallbe appraised in its condition
as imported, with an allowance made
in the value, weight. quantity, or
measure to the extent of the reduction
or loss, except when forbidden by law
or regulation.
(R.S. 251. is amended, sec. 499. sec. 624. 46
Stat. 728. as amended. 759 (19 U.S.C. 66,
1499. 1624).)
[T.D. 78-448. 43 FR 53713, Nov. 17. 1978]
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Subpart B-Damaged or Defective
Merchandise

§ 158.11 Merchandise completely worth-
less at time of importation.

(a) Nonperishable merchandise.
When a shipment of nonperishable
merchandise, or any portion thereof
which shall have been segregated from
the remainder of the shipment under
Customs supervision at the expense of
the importer, is found by the district
director to be entirely without com-
mercial value at the time of importa-
tion by reason of damage or deteriora-
tion, an allowance in duties on such
merchandise on the ground of nonim-
portation shall be made in the liquida-
tion of the entry.
(b) Perishable merchandise, In the

case of perishable merchandise, an al-
lowance in duties may be made under
the following conditions:

(1) An application for such allow-
ance shall be filed with the district di-
rector on Customs Form 4315 in dupli-
cate, within 96 hours after the unlad-
ing oi the merchandise and before any
of the shipment involved has been re-
moved from the pier (or other area
permitted under § 142.2(b)(2) of this
chapter) pursuant to the entry permit.

(2) Should and application filed in ac-
cordance with paragraph (b)(1) of this

section be withdrawn, the mer-
chandise involved shall thereafter be
released upon presentation of an ap-
propriate permit.

(3) Allowance in duty shall be made
in the liquidation of the entry on such
of the merchandise covered by the ap-
plication as is found by the district di-
rector to be entirely without commer-
cial value by reason of damage or dete-
rioration.

(Sec. 506. 46 Stat. 732. as amended: 19

U.S.C. 1506);

[T.D. 72-258. 37 FR 20171. Sept. 27. 1972. as
amended by T.D.76-220, 41 FR 33248, Aug.
9 1976]

§ 158.12 Merchandise partially damaged at

time of importation.

(a) Allowance in value.Merchandise
which is subject to ad valorem or com-
pound duties and found by the district
director to be partially damaged at the
timeof importation shall be appraised

in its condition as imported, with an
allowance made in the value to the
extent of the damage. However, no al-
lowance shall bc made when forbidden
by law or regulation; for example,
schesule 6, part 2, headnote 4. Tariff
Schedules of the United States (19
U.S.C. 120), provides that no allow-
ance or reduction of duties for partial
damage or loss in consequence of dis-
coloratiorn or rust occurring before im-
portation shall be made upon iron or

steel or upon any article of iron or
steel.

(b) No allowance in specific duties.
In the case of merchandise subject to
specific or compound duties and found
to be partially dainaged at the time of
importation, no allowance may be
made in the specific duties or in the
weight, quantity, or measure (except
that an allowance for any excessive
moisture or other impurities may be
made in accordance with § 158.13).
however. any part of the shipment
which is totally worthless a d can be
segregated from the rest of the ship-
ment may be treated as a nonimporta-
tion in accordance with § 158.11.
(Sec. 506. 46 Stat. 732. as amended; 19
U.S.C. 1506)

§159.13 Excessive moisture and other im-
purities.

(a) Application by importer An ap-
plication for an allowance in duties
under section 507, Tariff Act of 1930
(19 U.S.C. 1507), for excessive mois-
ture or other impurities not usually
found in or upon such or similar mer-
chandise shall be made by the import-
er on Customs Form 4315. The appli-
cation shall be fiIed with the district
director within 10 days after the
report of weight or gauge has been re-
ceived by the district director or
within 10 days after the date upon
which the entry or a ,elated document
was endorsed to show that invoice
weight or gauge hasbeen accepted by
the Customs inspector or other Cus-
toms of officer.

(b) AIlowance by district director.If
the district director is satisfied after
any necessary investigation that, the
merchandise contains exce ,sive mois-
ture or other impurities not usually
found in or upon such or similar mer-
chandise. he shall make allowance for
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the amount thereof in the liquidation
of the entry.

(e) Limitations on allowance. No al-
lowance under this section shall be
made when forbidden by law or regu-
lation: for example, schedule 1, part
8B, headnote 2. Tariff Schedules of
the United States (19 U.S.C. 1202),
provides that no allowance in weight
shall be made for dirt or other impuri-
ties in seed of any kind provided for in
that subpart.
(Sec. 507. 46 Stat. 732; 19 U.S.C. 1507)

§ 158.11 PerishabIw merchandise con-
derned.

(a) Application by importer. When
fruit or other perishable merchandise
has been condemned by health offi-
cers or other legally constituted au-
thorities within 10 days after landing.
an importer who desires allowance in
duties under section 506(2), Tariff Act
of 1930, as amended (19 U.S.C.
1506(2)), shall within 5 days after such
condemnation file with the district di-
rector written notice of the condemna-
tion. The date of landing in the case of
merchandise forwarded under an
entry for immediate transportation is
the date of arrival at the port of desti-
nation.
(b) Allowance in duties. If the dis-

triet director is satisfied after any nec-
essary investigation that the claim is
valid. allowance in duties shall be
made in the liquidation of the entry.
Such allowance shall be limited to per-
ishable goods concerned by the
health officers or authorities in the
original package, unless segregation of
the merchandise ,was under constant
Customs supervision a.t the importer's
expense.
(Sec. 506(2). 46 Stat. 732. as armended: 19

U.S.C. 1506(2))

Subpart C--Casualty, Loss, or Theft
While in Customs Custody

§158.21 Allowance in dutiesfor casuality,
loss, or theft while in Customs custody.

Section 563(a), Tariff Act of 1930, as
amended (19 U.S.C. 1563(a)), provides
for allowance in duties upon satisfac-
rory proof of the loss or theft of any
merchandise while in the public
stores, or of the actual injury or de-

struction, in whole or in part, of ary
merchandise by accidental fire or
other casualty. while in bonded ware-
house, or in the public stores, or while
in transportation under bond, or while
in Customs custody although not in
bond, or while within the limits of any
port of entry and before having been
landed under Customs supervision.
Such allowance is subject to the condi-
lions set forth in this subpart.

§ 158.21a Time period.

An abatement or refund of duties
shall be made in the case of injury, to,
or destruction of merchandise in a
bonded warehouse as a result of acci-
dental fire or other casualty only if
the fire or casualty occurs within 3
years from the date of importation.

[T.D. 7-9-221, 44 FR 46829. Aug. 9. 1979]

§158.22 Not applicable when allowances
made under other provisions.

The procedures in this subpart do
not apply in cases where allowances in
duties are made under Subpart A or
Subpart, B of this part, or § 18.6 of this
chapter.

§ 158.23 Filing of application and evidence
by importer.

Within 30 days from the date of his
discovery of the loss, theft, injury, or
destruction, the importer shall file an
application in duplicate on Customs
Form 4315. and within 90 days from
the date of discovery shall file any evi-
dence required by § 158.26 or § 158.27.

§158.24 Place (3f flhig.X
The application and evidence shall

be filed with the district director at
the port where the loss, theft, injury,
or destruction occurred. In the case of
total loss of merchandise by fire or
other casualty while in transportation
under bond, the application and evi-
dence shall be filed with the district
director at the port at which the
transportation entry was made. In the
case of partial destruction of or injury
to such merchandise. the application
and evidence shall be filed with the
district director at the port ot destina-
tion, except that if the merchandise is
returned to the port at which the
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transportation entry was made, the
application shall be filed at that port.

§ 158.25 Partial destruction or injury.

In the case of partial destruction or
injury, no application shall be enter-
tained unless the district director shall
have had an opportunity to examine
the merchandise or the remainder
thereof for the purpose of fixing the
percentage of injury or destruction.
Whether the duty involved is ad va-
lorem, specific,. or compound, the per-
centage of injury for the purpose of
the allowance shall be determined by
comparing, the market value of compa-
rable sound merchandise with the net
w 8'ay' value of the injured merchan-
dise computed on the basis of the
market value of comparable injured
merchandise, such comparison to be
made as of the time and place of ex-
amination.

§ 158.26 Loss or theft in public stores.
In the case of alleged loss or theft

while the merchandise is in the public
stores, there shall be filed a declara-
tion of the importer, owner, or ulti-
mate consignee that he did not receive
the merchandise and that to the best
of his knowledge and belief it was lost
or stolen as alleged in the application.
If the alleged loss or theft consisted of
only a part of an examination package
and was discovered after the release of
the package from Custorns custody,
the following evidence shall be submit-
ted:

(a) A declaration of each cartman.
lighterman, or other carrier handling
the package between the public stores
and the place of delivery, setting forth
the condition of the package at the
time of receipt and delivery by him
and whether or not there was an ab-
straction of the merchandise while the
package was in his possession.
(b) A declaration of the person who

first received the package for the im-
porter. owner, or ultimate consignee as
to whether or not he examined the
package at the time of receipt, and, If
so. as to its condition at that time.

(c) A declarations of the person who
opened the package after release from
Customs custody that the alleged
missing merchandise was not found by
him in the package or elsewhere.

§158.27 Accidental fire or other casualty.
In the case of injury or destruction

by accidental fire or other casualty,
the following evidence shall be submit-
ted:

(a) A Declaration of the master of
the vessel, the conductor or driver of
the vehicie, the proprietor of the
warehouse, or other person (except a
Customs office) having charge of the
merchandise at the time of casualty,
stating:

(1) The time, place, and nature of
such casualty:

(2) That the merchandise was on
board the vessel or vehicle, in the
warehouse, or otherwise in his charge,
as the case may be, at the time of the
casualty: and

(3) That it was totally destroyed and
there is no probabilIty of recovering or
saving any part thereof, or that it was
injured as the result of the casualty.
(b) The bill of lading. the entry sum-

mary (where appropriate) and the in-
voice covering the merchandise, or cer-
tified copies of the foregoing, unless
such documents are already in the
possession of the district director at
the port where the claim is filed.

(c) A copy of the insurance apprais-
er's report, if any.
[T.D. 72- 258. 37 FR 20171. Sept. 27, 1972. as
amended by T.D. 79-221, 44 FR 46829. Aug.
9. 1979]

§ 158.28 Waiver of evidence.
The district, director may waive the

production of any of the evidence re-
quired by this subpart if the validity
of the claim is otherwise established to
his satisfaction.

158.29 Decision by district director.

When the application and evidence
have been received and examined by
the district director, he shall deter-
mine whether the desired abatement
or refund of duty shall be made and
notify the importer of his decision.

§ 158.30 Review of district director's deci-
sion.

(a) Filiing of petition. The importer
may file with the district director a pe-
tition addressed to the Commissioner
of Customs for a review of the district
director's decision. Such petition shall
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be filed in duplicate within 30 days
from the date of the notice of the dis-
trict director's decision. shall com-
pletely identify the case, and shall set
forth in detail the objections to the
district director's decision.
(b) Decision by Commissioner.

When the petition has been filed, the
district director shall promptly trans-
mit both copies thereof and the entire
file to the Commissioner, together
with a full statement of his views.
When the Commissioner's decision is
received, the district director shall
proceed in conformity therewith.

Subpart D-Destroyed, Abandoned,
or Exported Merchandise

§ 158.41 Destruction of prohibited mer-

chandise.

Merchandise regularly entered or
withdrawn for consumption in good
faith and denied admission into the
United States by any Government
agency after its relcase from Customs
custody, pursuant to a law or regula-
tion in force on the date of entry or
withdrawal for consumption, may be
destroyed under Government supervi-
sion. In such case, the destroyed mer-
chandise is exempt from duty and any
duties collected thereon shall be re-
funded. In lieu of destruction, the
merchandise may be exported under
Customs supervision in accordance
with § 158.45(c).
(Sec. 558(a). 46 Stat. 744, as amended: 19
U.S.C. 1558(a))

§158.12 Abandonment by importer within
30 days after entry.

Allowance in duties for merchandise
abandoned to the Government in ac-
cordance with section 506(1). Tariff
Act of 1930, as amended (19 U.S.C.
1506(1)), shall be subject to the follow-
ing conditions:

(a) Minimum quantity to be aban-
doned. The merchandise being aban-
doned shall represent 5 percent or
more of the total value of all the mer-
chandise of the same class or kind en-
tered in the invoice in which the mer-
chandise being abandoned appears.

(b) Application within 30 days. The
importer shall file written notice of
abandonment with the district direc-

tor at the port where the entry was
filed within 30 days after the date of
entry, or, in the case of examination
packages, within 30 days after release,
whether or not delivery is taken by
the importer immediately after entry
or release as the case may be.

(c) Delivery of merchandise. Within
the 30-day period set forth in para-
graph (b) of this section, the importer
shall deliver the abandoned merchan-
dise to such place as the District direc-
tor specifies, unless the district direc-
tor is satisfied that the merchandise is
so far destroyed as to be nondelivera-
ble.

(d) Identification of merchandise.
The importer shall identify the aban-
doned merchandise with that de-
scribed in the invoice used in making
entry to the satisfaction of the district
director, who shall make such exami-
nation as may be necessary to verify
such identification.

(e) Segregation and repacking.
When repacking is necessary to segre-
gate the abandoned merchandise from
the remainder of the shipment, such
repacking shall be done at the expense
of the importer and under C ustoms su-
pervision.

(Sec. 506, 46 Stat. 732. as amended: 19
U.S.C. 1506)

§ 158.413 Abandonment or destruction of
merchandise in bond.

Allowance in duties for merchandise
entered under bond destroyed under
section 557(c), Tariff Act of 1930, as
amended (19 U.S.C. 1557(c)). or for
merchandise in bonded warehouse
abandoned to the Government under
section 563(b), Tariff Act of 1930, as
amended (19 U.S.C. 1563(b)). shall be
subject to the following conditions:

(a) Application by importer. The im-
porter shall file an application for
abandonment or destruction of mer-
chandise in bond with the district di-
rector on Customs From 3499, with
the title modified to read "Application
and Permit to Abandon (or Destroy)
Goods in Bond." When an application
is for permission to destroy, the pro-
posed method of destruction shall be
stated in the application and be sub-
ject to the approval of the district di-
rector.
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(b) Concurrence of warehouse pro-
prietor. An application to abandon or
destroy warehoused merchandise shall
not be approved unless concurred in
by the warehouse proprietor.

(c) Abandonment-(1) Costs. When
in the opinion of the district director
the abandonment of merchandise

under section 563(b), Tariff Act of
1930, as amended (19 U.S.C. 1563(b)).
will involve any expense or cost to the
Government, or if the merchandise is
worthless or unsalable. or cannot be

sold for a sum sufficient to pay the ex-
penses of sale, such abandonment.
shall not bepermitted unless the im-
porter deposits a sum which in the
opinion of the district director will be
sufficient to save the Government
harmless from any expense or cost re-
sulting from such abandonment. The
sum so advanced shall be placed in a
special deposit account, and expended

to cover the cost of destructionoe to
meetany deficit should the merchan-

dise be sold and the proceeds of sale be
Iess than the expenses of such sale.
After meeting such expenses or defi-
cit, any balance remaining shall be re-
funded to the importer. However, the
applicant may elect to destroy such
merchandise, under Customs; supervi-

sionpursuant to the provisions of sec-
tion 557;c"e Tariff Act of 1930, as

amended(j l19 U.S.C 1557(c)).
(3) Time period. The importer may

amendon his warehoused marchandise
voluntarily to the Government withinI
3 yearsfrom the date of importation.
(d)Instruction.-(1) Costs. Destruc

tion of merchandise under section
537t;.:, Tariff Act of 1930, as amended
( îU.S.C.) 1557(c)), shalI be at the ex-

(2) Time period. The importer may
request desttruction of his warehoused
merchandise within 5 years from the
date of importation.

the conditions set forth in paragraphs
(a)through (d) of this sectionare met,

'destrict director may grant applica--
tionsand make an allowance in duties
forthemerchandise abandoned or de-
strpyed, in any case where doubt

ex~ c;[the mattershall bereferredto

s>ît.-;563.46 Stat 744. as amended,
746 as amended: 19 U.S.C. 1557. 1563)

[T.D. 72- 258. 37 FR 20171. Sept. 27, 1972as
amended by T.D. 79-221. 44 FR 46829, Aug.
9, 1979]

§ 158.44 Disposititn of abandoned mer-
chandise.

(a) General conditions. The disposi-
tion of merchandise abandoned to the
Government pursuant to § 158.42 or
§ 158.43, and not retained for official
use, shall be governed by the regula-
tions of the General Services Adminis-
tration applicable to the United States
Custom Service.

(b) Sale of Merchandise. If the mer-
chandise is cleared for sale. it shall be
sold in accordance with the applicable
provisions of Part 127 of this chapter.
unless it is worthless or it appears
probable that the expenses of sale will
exceed the proceeds. If the merchan-
dise is sold, no part of the proceeds
shall be returned to the importer.

(c) Disposition of worthless mer-
chandise. If the merchandise or any
part thereof is worthless or , appears
probable that the expenses of its sale
will exceeds the proceeds, it shall bede.
stroyed or otherwise disposed of as the
district,director shall specify. Thedis-
trict director shall insure that. such
merchandise is destroyed or removed
from the control of the importer to
avoid the possibility, of any part of the
same merchandise being made the sub-
ject of another application.
(Secs. 505(1), 563 (b) 46 Stat. 732, as amend-
ed. 746. as amended 19 U.S.C. 1506(1)
1563(b)) l<.S. 251 as amended. sec. 624.46

Stat. 759 (19 U.S.C. 66. 1624))
[T.D. 72 - 258, 37 FR 20171 Sept. 27. 1972, as
amended by T.D. 77 -12 41 FR 56629, Dec.

(a) From continuous Customscusto-
dy. Merchandise in Customs custody
for which entryhas not been complet-
ed and merchandise which has re-
mained in continuous Customs custo-
dythat is covered by a liquidated or
unliquidated consumption entry may
be exported under Customs supervi-
sion in accordance with § 18.25-18.27
of this chapter,with refund of any
dutiesthathave been paid.

(b) After release from Customs Custo-
dy. Except as provided for in para-
graphs (c) and (d) of this section. no
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refund or other allowance in duties
shall be made because of the exporta-
tion of merchandise after its release
from Customs custody unless a draw-
back of duties is expressly provided for
by law (sec Part 22 of this chapter).

(c) Prohibited merchandise. If mer-
chandise has been regularly entered or
withdrawn for consumption in good
faith and is thereafter found to be
prohibited entry under any law of the
United States, it may be exported
under Customs supervision in accord-
ance with §§ 18.25-18.27 of this chap-
ter. with refund of any duties that
have been paid. In lieu of exportation.
the merchandise may be destroyed in
accordance with § 158.41.

(d) Not legally marked merchandise.
When merchandise found to be not le-
gally marked is exported or destroyed
under Customs supervision after once
having been released from Customs
custody, as provide for in section
304(c), Tariff A.ct of 1930, as amended
(19 U.S.C. 1304(c)), such exportation
or destruction shall not exempt such
merchandise from the payment of
duties other than the marking duties.
(Sec. 558. 46 Stat. 744, as amended: 19
U.S.C. 1558)
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- Part 159, Subpart C of Title 19 of the CFR regarding
currency conversion.

Subpart C-Conversion of Foreign
Currency

§159.31 Rates to be used.
Except as otherwise specified in this

subpart, no rate or rates of exchange
shall be used to convert foreign cur-
rency for Customs purposes other
than a proclaimed rate or certified
rate or rates.

§ 159.32 Date of exportation.
The date of exportation for currency

conversion shall be fixed in accordance
with § 152.1(c) of this chapter.

§ 159.33 Proclaimed rate.
If a rate of exchange has been pro-

claimed by the Secretary of the Treas-
ury in accordance with 31 U.S.C.
372(a) for the currency involved. such
proclaimed rate shall be used unless it
varies by 5 percent or more from the
certified daily rate for the date of ex
portation as set forth in § 159.35. In
determining the percentage of vari-
ation between the proclaimed rate and
the certified rate, the difference be-
tween the two rates shall be divided by
the certified rate.

§ 159.34 Certified quarterly rate.

(a) Countries for which quarterly
rate is certified. For the currency of
each of the following foreign coun-
tries, there will be published in the
Customs Bulletin, for the quarter be-
ginning January 1, and for each quar-
ter thereafter, the rate or rates first
certified by the Federal Reserve Bank
of New York for such foreign currency
for a day in that quarter:
Australia. Austria, Belgium, Canada. Den-
mark, Finland, France. Germany. India,
Ireland. Italy, Japan. Malaysia. Mexico.
Netherlands, New Zealand, Norway, Por-
tugal. Republic of South Africa. Spain. Sri
Lanka (Ceylon). Sweden. Switzerland.
United Kingdom.

(b) When certified quarterly rate is
used. The certified quarterly, rate es-
tablished under paragraph (a) of this
section shall be used for Customs pur-
poses for any date of exportation
within the quarter, except in the fol-
lowing cases:

(1) Proclaimed rate. If a rate has
been proclaimed by the Secretary of
the Treasury under § 159.33 which
does not vary by 5 percent, or more
from the appropriate certified daily
rate, notice of such variance shall be
published in the Customs Bulletin and
the proclaimed rate shall be used for
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Customs purposes in connection with
merchandise exported on such date.
(2) certified daily rate. If the certi-

fied daily rate for the date of exporta
tion varies by 5 percent or more from
the certified quarterly rate, notice of
such variation and the rate or rates
certified for such day shall be pub-
lished in the Customs Bulletin, and
such certified daily rate shall be used
for Customs purposes in connection
with merchandise exported on such
day.

§ 159.35 Certified daily rate.

The daily buying rate of foreign cur-
rency which is determined by the Fed-
eral Reserve Bank of New York and
certified to the Secretary of the Treas-
ury in accordance with 31 U.S.C.
372(c)(2) shall be used for the conver-
sion of foreign currency whenever a
proclaimed rate or certified quarterly
rate is not applicable under the provi-
sions of §§ 159.33 and 159.34. If the
date of exportation is one on which
banks are generally closed in New
York City, then the certified daily rate
for the last preceding business day
shall be considered the certified dairy
rate for the day of exportation.

§ 159.36 Multiple certified rates.

The following procedures shall apply
when the Federal Reserve Bank of

New York certifies two or more rates
of exchange (e.g.. official and free) for
a foreign currency:
(a) Rates to be published. When the

Federal Reserve Bank of New York
certifies two or more rates of ex-
change for the currency of any coun-
try, those rates will be published in
the Customs Bulletin.
(b) Laws of country of exportation

followed. When multiple rates have
been certified for a foreign currency,
the rate to be used for Customs pur-
poses shall be the type of certified
rate which the district director is satis-
fied. frorn information in his own files,
information obtained and presented to
him by the importer, or information
obtained frorn other sources, is uni-
formly applicable under the laws and
regulations of the country of exporta-
tion to the particullar class of mer-
chandise on the date of exportation.
In cases where two or more types of

certified rates are uniformly applica-
ble on a percentage bases, each type of
certified rate shall be used for the per-
centage of value to which it is applica-
ble. The percentages used shall be
those which reflect realistically the
percentage for which each type of rate
is uniformly applicable under the laws
and regulations of the country of ex-
portation on the date of exportation.

(c) Procedure when multiple certified
rates not uniformly applicable. If the
district director has credible Informa-
tion that a type of rate or combination
of types of rates which would other-
wise be applicable under paragraph (b)
of this section were not required or
permitted, as the case may be,under
the laws and regulations of the coun-
try of exportation to be used uniform-
ly during any period in connection
with the payment for all merchandise
of the class involved, he shall immedi-
ately submit a detailed report to the
Commissioner of Customs, and shall
suspend appraisement and liquidation
as to all merchandise of the class in-
volved exported to the United States
during the period involved, until
instructions are received from the
Commissioner of Customs.

(d) Rate for merchandise different
from rate for costs. If the district di-
rector has credible information that a
type of rate or combination of types of
rates not applicable to payment for
the merchandise was required or per-
initted in payment of costs, charges, or
expenses. the currency conversions for
the exchange covering payment for
the merchandise and for the exchange
covering such costs, charges, or ex-
pens"s shall be calculated separately.
In deducting nondutiable costs,
charges, or expenses, the foreign ex-
change shall be at the rate or rates ac-
tually used in payment of such costs,
charges, or expenses, whether or not
certified in accordance with § 159.34 or
§ 159.35. If the costs, charges or ex-
penses are dutiable, they shall be cal-
culated according to the rules set
forth in this subpart. In the event that
any type of rate unifomly applicable
to payment of such dutiable costs,
charges, or expenses for merchandise
of the class involved was a type of rate
not certified in accordance with
§ 159.34 or § 159.35, the district direc-
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tor shall immediately submit a de-
tailed report to the Commissioner of
Customs, and shall suspend appraise-
ment and liquidation as to all mer-
chandise of the class involved export-
ed to the United States during the
period involved, until Instructions are
received from the Commissioner.

§1.39.37 Suspension of certification of
rates.

Whenever the Federal Reserve Bank
of New York advised, that its certifica-
tion of rates for a currency is being
suspended pending determination of
the question whether it will certify
multiple rates for that currency, the
following procedures shall apply:

(a) Notification of suspension. Cus-
toms field officers will be informed
when certification of a currency is
being suspended. Currency informa-
tion received from the Federal Re-
serve Bank, or otherwise available,
which might be helpful in calculating
estimated duties during the period of
suspension will be furnished to the
Customs field officers.

(b) Suspension of liquidation. In any
case where for the purposes of the as-
sessment and collection of duties it is
necessary to determine the proper rate
or rates for a currency during the
period when it has been suspended
from certification, appraisement and
liquidation shall be suspended until re-
sumption of certification.

(c) Resumption of certification.
When certification is resumed by the
Federal Reserve Bank, the procedures
in § 159.36 shall apply.

§ 159.38 Rates for estimated duties.
For purposes of calculating estimat-

ed duties, the district director shall
use the rate or rates appearing to be
applicable under the instructions in
this subpart to the merchandise in-
volved. When it is not yet known what
certified rate or rates are applicable or
no rate has been certified. the district
director shall take into account all the
information in his possession and shall
use the highest rate or combination of
rates (i.e.. the rate or combination of
rates showing the highest amount of
United States money). certified or un-
certified as the case may be, whoch
could be applicable.



VAL/1/Add. 1/Suppl.3
Page 20

- Part 174 of Title 19 of the CFR regarding importers'
rights of appeals.

PART 174-PROTESTS
Sec.
174.Scope.

Subpart A-General Provisions

174.1 Definitions.
174.2 Applicability of provisions:
174.3 Power of attorney to file protest.

Subpart B-Protests

Sec.
174.11 Matters subject to protest.
174.12 Fillng of protests.
174.13 Content of protests.
174.14 Amendment of protests.
174.15 Consolidation of protests filed by

different parties.
174.16 Limitation on protests after reliqui.

dation.

Subpart C-Review and Disposition of Protests

174.21 Time for review of protests.
174.22 Accelerated disposition of protests.
174.23 Further review of protest.
174.24 Criteria for further review.
174.25 Application 'or further review.
174.26 Review of protests after application

for further review.
174.27 Disposition after further review.
174.28 Consideration of additional argu-

ments.
1:4.29 Allowance or denial of protests.
174.30 Notice of denial of protest.
174.31 Judicial review of denial of protest.
174.32 Publication.
AUTHORlTY: R.S. 251. as amended. sec. 624.

46 Stat. 759; 19 U.S.C. 66. 1624. Subpart B
also issued under sec. 514. 46 Stat. 736. as
amended: 19 U.S.C. 1514. Subpart C also
issue under sec. 515, 46 Stat. 736. as
amended; 19 U.S.C. 1515.

SOURCE: T.D. 70-181. 35 FR. 13429. Aug.
22. 1970. unless otherwise noted,

§ 174.0 Scope.

This part deals with the administra-
tive review of decisions of the district
director, including the requirements
for the filing of protests against such
decisions, amendment of protests,
review and accelerated disposition, and
provisions dealing with further admin-
istrative review.

Subpart A-General Provisions

§ 174.1 Definitions.
When used in this part, the follow.

ing terms shall have the meaning indi-
cated:

(a) District director. "District direc-
tor" means the district director of Cus-
toms at a headquarters port other
than the port of New York, N.Y.. and
the regional commissioner of Customs
for Customs Region Il at the port of
New York, N.Y.

(b) Further review. "Further review"
means review of the decision which is
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the subject of the protest by Customs
officers on a level higher than the dis-
trict, and in Region Il by Customs of-
ficers who did not participate directly
in the decision which is the subject of
the protest.

§ 174.2 Applicability of provisions.

(a) In general. The provisions of this
part shall be applicable to protests
against decisions involving:

(1) Articles excluded from entry or
entered or withdrawn from warehouse
for consumption on or after October 1,
1970;
(2) Articles entered or withdrawn

from warehouse for consumption prior
to October 1, 1970, for which appraise-
ment has not become final by October
1, 1970;
(3) Articles entered or withdrawn

from warehouse for consumption prior
to October 1, 1970, for which the ap-
praisement has become final but with
respect to which the entry has not
been liquidated prior to October 1,
1970;

(4) Articles entered or withdrawn

from warehouse for consumption with
respect to which the entry has been
liquidated prior to October 1, 1970, if

(i) The time for filing a protest has

not expired and a protest has not been
filed prior to October 1, 1970; or

(ii) A protest has been filed and has
not been disallowed in whole or in part
before October 1, 1970; or

(5) Articles excluded from entry
before October 1, 1970, with respect to
which

(i) The time for filing a protest has
not expired and a protest has not been
filed prior to October 1, 1970; or

(ii) A protest has been filed and has
not been disallowed in whole or in part
before October 1, 1970.

(b) Limitation-( 1) Appraisement
not final. When the appraisement of
articles entered or withdrawn from
warehouse for consumption prior to
October 1, 1970, is not final by Octo-
ber 1, 1970, because an appeal for
reappraisement was timely filed prior
to such date, the provisions of this
part relating to protests shall be appli-
cable to a protest filed after the
courts decision on the appeal to reap-
praisement has become final. Such
protest shall not include issues which

were raised or could have been raised
on the appeal for reappraisement.

(2) Appraisement final. When the
appraisement of articles entered or
withdrawn from warehouse for con-
sumption prior to October 1, 1970, has
become final prior to October 1, 1970,
but the entry has not been liquidated
by such date, a protest filed in accord-
ance with the provisions of this part
after such liquidation shall not include
issues which were raised or could have
been raised on an appeal to reapprai-
sement before the appraisement
became final.

(3) Protest not disallowed. When a
protest filed prior to October 1, 1970,
has not been disallowed in whole or in
part before such date, the provisions
of this part shall be applicable to such
protests. The time within which any
action must be taken under the provi-
sions of this part with respect to such
a protest shall commence on the date
the protest was in fact filed.
[T.D. 70-181, 35 FR, 13429, Aug. 22, 1970, as
amended by T.D. 71-60, 36 FR 3116, Feb. 18,
1971]

§ 174.3 Power of attorney to file protest.
(a) When required. When a protest is

filed by a person acting as agent or at-
torney in fact for the principal, other
than an attorney at law or a custom-
house broker or his authorized em-
ployee acting in his behalf, there shall
have been filed or shall be filed with
the protest a power of attorney which
either specifically authorizes such
agent to make sign, and file the pro-
test or grants unlimited authority to
such agent. No power of attorney to
file a protest shall be required in the
following cases:
(1) Attorney at law. When the pro-

test is filed by an attorney at law as
agent or attorney for the principal,
the signing of the protest as agent or
attorney for the principal by the at-
torney at law shall be considered a
declaration by him that he is current-
ly a member in good standing of the
highest court of a State, possession,
territory, commonwealth, or the Dis-
trict of Columbia, and has been au-
thorized to sign and file the protest
for the principal.
(2) Customhouse broker or his em-

ployee. When a protest is filed by a

HP
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customhouse broker, or an authorized
employee acting in his behalf, as agent
or attorney in fact for the principal,
the signing of the protest by the cus-
tomhouse broker or an authorized em-
ployee in his behalf shall be consid-
ered a declaration by the broker that
he or the employee signing in his
behalf, is authorized to sign and file
the protest for the principal. The cus-
tomhouse broker shall have, however,
a general power of attorney to trans-
act Customs business for the principal
on Customs Form 5291.

(b) Execution of power of attorney-
(1) Corporation. A corporate power of
attorney to file protests shall be
signed by a duly authorized officer or
employee of the corporation. If the
district director is otherwise satisfied
as to the authority of such corporate
officer or employee to grant such
power of attorney, compliance with
the requirements of § 141.37 of this
chapter may be waived with respect to
such power.

(2) Partnership. A partnership power
of attorney to file protests may be
signed by one member in the name of
the partnership, provided the power
recites the name of all the members.

(c) Duration. Powers of attorney
issued by a partnership shall be limit-
ed to a period not to exceed 2 years
from the date of receipt thereof by
the district director. All other powers
of attorney may be granted for an un-
limited period.
(d) Revocation. Any power of attor-

ney shall be subject to revocation at
any time by written notice given to
and received by the district director.
(Secs. 514, 515, 46 Stat. 734, as amended; 19
U.S.C. 1514, 1515)
[T.D. 70-181, 35 FR 13429, Aug. 22, 1970, as
amended by T.D. 70-224, 35 FR 16243, Oct.
16, 1970; T.D. 73-175, 38 FR 17487, July 2,
1973]

Subpart B-Protests

§ 174.11 Matters subject to protest.
The following decisions of the dis-

trict director, including the legality of
all orders and findings entering into
the same, may he protested under the
provisions of section 514, Tariff Act of
1930, as amended (19 U.S.C. 1514):

(a) The appraiscd value of merchan-
dise;

(b) The classification and rate and
amount of duties chargeable:

(c) All charges or exactions of what-
ever character within the jurisdiction
of the Secretary of the Treasury;
(d) The exclusion of merchandise

from entry or delivery under any pro-
vision of the Customs laws;

(e) The liquidation or reliquidation
of an entry, or any modification there-
of;

(f) The refusal to pay a claim for
drawback; and

(g) The refusal to reliquidate an
entry under section 520(c), Tariff Act
of 1930, as amended (19 U.S.C.
1520(c)).

§174.12 Filing of protests.

(a) By whom filed. Protests may be
filed by the importer, consignee, or
the person paying any charge or exac-
tion, filing any claim for drawback, or
seeking entry or delivery with respect
to merchandise which is the subject of
the decisions protested, or his agent or
attorney subject to the provisions of
§ 174.3.
(b) Form and number of copies. Pro-

tests against decisions of a district di-
rector shalI be filed in quadruplicate
on Customs Form 19 or a form of the
same size clearly labeled "Protest" and
setting forth the same content in its
entirety, in the same order, addressed
to the district director. All schedules
or other attachments to a protest
(other than samples or similar exhib-
its) shall also be filed in quadruplicate.

(c) Signature. The protest shall be
signed by the person filing the protest,
or his agent, or attorney. If the person
filing is not the importer of record or
consignee, he shall include his address
and importer number, if any.

(d) Place of filing. Protests shall be
filed with the district director whose
decision is protested except that, when
the entry underlying the decision pro-
tested is filed at a port other than the
district headquarters, the protest may
be filed with the port director at that
port.

(e) Tune of filing. Protests shall be
filed, in accordance with section 514,
Tariff Act of 1930, as amended (19



VAL/1/Add.1/Suppl.3
Page 23

U.S.C. 1514), within 90 days after
either:

(1) The date of notice of liquidation
or reliquidation in accordance with
§§ 159.9 or 159.10 of th.s chapter; or
(2) The date of the decision, involv-

ing neither a liquidation nor reliquida-
tion, as to which the protest is made
(e.g., the date of an exaction, the date
of written notice excluding merchan-
dise from entry or delivery under any
provision of the Customs laws or the
date of a refusal to reliquidate under
section 520(c)(1) of the Tariff Act of
1930, as amended).

(f) Date of filing. The date on which
a protest is received by the Customs
officer with whom it is required to be
filed shall be deemed the date on
which it is filed.
(g) Return of fifth copy. If a fifth

copy of the protest is presented for
the purpose of having recorded there-
on the date of its receipt and the pro-
test number assigned thereto, such in-
formation shall be recorded thereon
and the fifth copy shall be returned to
the person filing the protest.
[T.D. 70-181, 35 FR 13429, Aug. 22, 1970, as
amended by T.D. 71-15, 36 FR 778, Jan. 16,
1971; 38 FR 1058, Jan. 22, 1971; T.D. 73-175,
38 FR 17488, July 2, 1973]

§ 174.13 Contents of protest.

(a) Contents, in general. A protest
shall contain the following informa-
tion:
(1) The name and address of the pro-

testant, i.e., the importer of record or
consigned, and the name and address
of his agent or attorney if signed by
one of these;

(2) The importer number of the pro-
testant. If the protestant is represent-
ed by an agent having power of attor-
ney, the importer number of the agent
shall also be shown;

(3) The number and date of the
entry;

(4) The date of liquidation of the
entry, or the date of a decision not in-
volving a liquidation or reliquidation;

(5) A specific description of the mer-
chandise affected by the decision as to
which protest is made;

(6) The nature of, and justification
for the objection set forth distinctly
and specifically with respect to each

category, payment, claim, decision, or
refusal; and

(7) The date of receipt and protest
number of any protest previously field
that is the subject of a pending appli-
cation for further review pursuant to
Subpart C of this part and that is al-
leged to involve the same merchandise
and the same issues. If the protesting
party requests disposition in accord-
ance with the action taken on such
previously filed protest.

(b) Multiple entries. A single protest
may be filed with respect to more than
one entry in any district if all such en-
tries involve the same protesting
party, and if the same category of
merchandise and a decision or deci-
sions common to all entries are the
subject of the protest. In such circum-
stances, the entry numbers, dates of
entry, and dates of liquidation of all
such entries, as well as the ports of
entry where they may not coincide,
should be set forth as an attachment
to the protest.

(c) Optional designation for refunds.
If desired by the importer/consignee
the statement "any refunds with re-
spect to the entry under protest shall
be mailed to the importer/consignee
in care of"

(Name and Address of Agent)

may be appended to the protest. This
designation supersedes any existing
designation previously authorized on
Customs Form 4811.

§ 174.14 Amendment of protests.
(a) Time for filing. A protest may be

amended at any time prior to the expi-
ration of the 90-day period within
which such protest may be filed deter-
mined in accordance with § 174.12(e).
The amendment may assert additional
claims pertaining to the administra-
tive decision which is the subject of
the protest, or may challenge an addi-
tional administrative decision relating
to the same category of merchandise
which is the subject of the protest.
For the presentation of additional
grounds or arguments in support of a
valid protest after the 90-day period
has expired see § 174.28.
(b) Form and number of copies of

amendment.An amendment to a pro-
test shall be filed in quadruplicate on
Customs Form 19 or on a form of the
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nntl.a orsimilar exhibits) shall
also be filed in quadruplicate.c ito.

(c) Contents. Allamendment to a

pro-,: shall contain the following in-
formation:

(1) The name, address, and importer

number of the protesting party, i.e.,

the importer of record or consignee,

and the name andaddress of his agent

or attorneyif filed by one of these;

(2)The number and date of filing of
theoriginal protest;

(3) A specific description of the mer-

chandise affected by the decision as to
which the amendment to the protest

as filed;
(4)Thenature of and justification

for the objection raisedbythe amend-

ment set forth distinctly and specifi-

callywith respect to each category,

payment, claim, decision, or refusal:

(5) The date of receipt and protest
number of any protest previously filed
that is the subject of a pending appli-
cation for further review and that is
alleged to involve the same merchan-
diseandthe same issues involved in

amendment to a protestmay be filed

and signed only by the person filing

such protest on his agentor attorney

subject to the provisions of § 174.3.

(e) Place anddate of filing. An

amendment to a protest shall be filed

with the district director or port direc-

tor with whom the protestwas filed.

Theamendment shall bedeemed filed

on thedateit is received by theCus-
tomsofficer withwhom it is required
to be filed.

(f) Return of fifth copy. If fifth

copy the amendment presentedtt

for the purpose of having recorded

thereon the date of its receipt, such

information shall be recorded thereon

and the fifth copy shall be returned to

the person filing the amendment.

§ 174.15Consolidation of protestsfiled by

different parties.

Separate protests relating to one cat-

entry shallbe considered as a single

protest whether filed as a single pro-

or filed as separate protests relat-

ized agent.

§174.16 Limitation onprotests after reli-

A protest shallnot be filed against
the decision of the district director on
reliquidation upon any question not
involved in the reliquidation.

Subpart C-Review and Disposition
of Protests

§174.21 Time for review of protests.
(a) In general. Except as provided in

paragraph (b) of this section, the dis-
trict director shall review and act on a
protest filed in accordance with sec-
tion 514, Tariff Act of 1930, as amend-
ed (19 U.S.C. 1514), within 2 years
from the date the protest was filed. If
several timely filed protests are treat-
ed as part of a single protest pur-
suant to § 174.15, the 2-year period
shall be deemed to run from the date
the last such protest was filed in ac-
cordance with section 514. Tariff Act
of 1930, as amended ( 19 U.S.C. 1514).

(b) Protests relating to exclusion of
merchandise. lf the protest relates to
an administrative action involving ex-
clusion of merchandise from entry or
delivery under any provision of the
Customs laws, the district director
shall review and act on a protest filed
in accordance with section 514. Tariff
Act of 1930, as amended (19 U.S.C.
1514), within 30 days from the date
the protest was filed, unless the
person filing the protest shall request
an additional delay for the purpose of
presenting evidence or argument with
respect tothe matters involved in the
protest. In no event shall the district
director for the Commissioner of Cus-
toms or his designee if the protest is
the subject of further review as pro-
vided for in §§ 174.25 and 174.26) delay
action on the protest beyond 30 days,
or such additional time period as may
be agreed to by the person filing the
protest. Any protest filed pursuant to
this paragraph shallclearly so state
on its face.

[T.D. 74-37, 39 FR 2470, Jan. 22, 1974]
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§ 174.22 Accelerated disposition of protest.

(a) Request for accelerated disposi-
tion. Accelerated disposition of a pro-
test filed in accordance with section
514. Tariff Act of 1930, as amended (19
U.S.C. 1514) may be obtained at any
time after 90 days from the filing of
such protest, by filing by registered or
certified mail a written request for ac-
celerated disposition with the district
director to whom the protest was ad-
dressed.
(b) Contents of request. A request for

accelerated disposition of protest shall
contain the following information:

(1) The name, address, and importer
number of the protestant, i.e., the im-
porter of record or consignee, and the
name and address of his agent or at-
torney if filed by one of these; and

(2)The date of filing and number of
theprotest for which accelerated dis-
position is requested.

(c) Review following request. The
district director shall review the pro-
test which is the subject of the request
within 30 days from the date of mail-
ing of a request for accelerated dispo-
sition filed in accordance with the pro-
visions of this section, and may allow
or deny the protest in whole or in
part.

(d) Failure toallow or deny protest
within 30-day period. If the district di-

rector fails to allow or deny a protest
which is the subject of a request for
accelerated disposition within 30 days
from the date of mailing of such re-
quest, the protest shall be deemed to
have been dented at the close of the
30th day following such date of mail-

(e) Multiple protests. If several pro-
tests by different persons are timely
filed an treated as part of a single
protest pursuant to § 174.15, a request
for accelerated disposition filed by any
one of the protesting parties shall be
treated as a request for accelerated
disposition by all the parties.

§ 174.23 Further review of protests.
A protesting party may seek further

review of a protest in lieu of review by
the district director by filing, on the
form prescribed in 174.25, an applica-
tion for such review within the time
allowed and in the manner prescribed
by § 174.12 for the filing of a protest.

The filing of an application for fur-
ther review shall not preclude a pre-
liminary examination by the district
director whose decision is the subject
of the protest for the purpose of deter-
mining whether the protest may be al-
lowed in full. If such preliminary ex-
amination indicates that the protest
would be denied in whole or in part by
the district director in the absence of
an application for further review, how-
ever, he shall forward the protest and
application for consideration in ac-
cordance with § 174.26.

§ 174.24 Criteria for further review.

Further review of a protest which
would otherwise be denied by the dis-
trict director shall be accorded a party
filing an application for further review
which meets the requirements of
§ 174.25 when the decision against
which the protest was filed:

(a) Is alleged to be inconsistent with
a ruling of the Commnissioner of Cus-
toms or his designed, or with a deci-
sion made in any district with respect
to the same or substantially similar
merchandise:

(b) Is alleged to involve questions of
law or fact which have not been ruled
upon by the Commissioner of Customs
or his designee or by the Customs
courts;

(c) Involves matters previously ruled
upon by the Commissioner of Customs
or his designee or by the Customs
courts but facts are alleged or legal ar-
guments presented which were not
considered at the time of the original
ruling; or

(d) Is alleged to involve questions
which the Headquarters Office,
United States Customs Service, re-
fused to consider in the form of a re-
quest for internal advice pursuant to
§ 177.11(b)(5) of this chapter.
[T.D. 70-181, 35 FR 13429. Aug. 22, 1970, as
amended by T.D. 71-133, 36 FR 8732, May
12. 1971; T.D. 75-186, FR 31928, July 30,
1975]

§ 174.25 Application for further review.
(a) Form and number of copies. An

application for further review may be
filed on the same Customs Form 19
used for filing the protest for which
further review is requested. or on a
separate Customs Form 19. In either
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case, the Customs Form 19 shall be
filed in quadruplicate. If a fifth copy
of the application is presented for the

purpose of having recorded thereon
the date of its receipt. such informa-
tion shah be recorded thereon and the
fifth copy shall be returned to the
person filing the application.
(b) Contents. An application for fur-

ther review shall contain the following
information;

(1) Information identifying the pro-
test to which it applies and the pro-
testing party and his importer
number;
(2) Allegations that the protesting

party;
(i) Has not previously received an ad-

verse administrative decision from the
Commissioner of Customs or his desig-
nee nor has presently pending an ap-
plication for an administrative deci-
sion on the same claim with respect to
the same category of merchandise:
and

(ii) Has not received a final adverse
decision from the Customs courts on
tile same claim with respect to the
same category of merchandise and
does not have an action involving such
a claim pending before the Customs
courts.
(3) A statement of any facts or addi-

tional legal arguments, not part of the
record, upon which the protesting
party relies, including the criterion set
forth in § 174.24 which justifies fur-
ther review. A showing of facts that
support the allegation of a criterion
set forth in § 174.24(c) will constitute a
ground for the granting of further
review in circumstances where the ap-
plicant's inability to affirmatively
make the allegations described in para-
graph (b)(2) of this section would oth-
erwise result in its denial.

[T.D. 70-81, 35 PR 13429, Aug. 22, 1970, as

amended by 43 FR 13062, Mar. 29. 1978]

§174.26 Review of protest after applica-

tion for further review.

(a) Protest allowed. If upon examina-
tion of a protest for which an applica-
tion for further review was filed the

district director is satisfied that the
claim is valid, he shall allow the pro-
test.

(b) Other protests. If upon examina-
tion of a protest for which an applica-

tion for further review was filed the
district director decides that the pro-
test in his judgment should be denied
in whole or in part, he shall forward
the application together with the pro-
test and appropriate documents to be
reviewed as follows:

(1) A protest shall be reviewed by
the Commissioner of Customs or his
designee under Customs Delegation
Order No. 1 (Revision 1). T.D. 69-126
(34 FR 8208), as amended from time to
time, if the protest and application for
review raise an issue involving either:

(i) Lack of uniformity of treatment:
(ii) The existence of an established

and uniform practice;
(iii) The interpretation of a court de-

cision or ruling of the Commissioner
of Customs or his designee; or

(iv) Questions which have not been
the subject of a Headquarters. U.S.
Customs Service ruling or court deci-
sion.

(2) All other protests shall be re-
viewed by the regional commissioner
of Customs or his designee for the
region in which the district lies. Such
designee shall be a Customs officer
who did not participate directly in the
decision which is the subject of the
protest.

§ 174.27 Disposition after further review.
Upon completion of further review,

the protest and appropriate docu-
ments forwarded for review shall be
returned to the district director to-
gether with directions for the disposi-
tion of the protest.

§ 174.28 Considerataon of additional argu-
ments.

In determining whether to allow or
deny a protest filed within the time al-
lowed, a reviewing officer may consid-
er alternative claims and additional
grounds or arguments submitted in
writing by the protesting party with
respect to any decision which is the
subject of a valid protest at any time
prior to disposition of the protest. In
any case in which alternative claims or
additional grounds or arguments are
submitted orally. they shaIl be consid-
ered in the allowance or denial of the
protest only if submitted in writing in
conjunction with, or no later than 60
days after, such oral submission.
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(R.S. 251, as amended, secs. 514, 624, 46
Stat. 734, as amended, 759: 19 U.S.C. 66,
1514, 1624)
[T.D. 71-15, 36 FR 778, Jan. 16, 1971]

§ 174.29 Allowance or denial of protests.
The district director shall allow or

deny in whole or in part a protest filed
in accordance with section 514. Tariff
Act of 1930. as amended, 19 U.S.C.
1514) within 2 years from the date the
protest was filed. If the protest is al-
lowed in whole or in part the district
director shall remit or refund any
duties, charge, or exaction found to
have been collected in excess, or pay
any drawback found due. If the pro-
test is denied in whole or in part the
district director shall give notice of
the denial in the form and manner
prescribed in § 174.30.

§ 174.30 Notice of denial of protest.

(a) Issuance of notice. Notice of
denial of a protest shall be mailed to
any person filing a protest or his agent
in all cases other than those in which
accelerated disposition was requested
and in which no action has been taken
within 30 days after the date of mail-
ing of the request. For purposes of sec-
tion 515(a). Tariff Act of 1930, as
amended (19 U.S.C. 1515(a)), the date
appearing on such notice shall be
deemed the date on which such notice
was mailed.

(b) Substitution of persons designat-
ed to receive notice. The importer of
record or consignee may give notice to
the district director instructing that
notice of denial of any protest involv-
ing merchandise imported in his name
or on his behalf shall be mailed to a
person other than the person filing
such protest or the designee of such
person. Such notice of substitution
shall be filed in quadruplicate and
shall identify the protest by number
and date of receipt. Notice of denial of
a protest shall be mailed to the substi-
tuted person so designated only if the
notice of substitution is received by
the district director prior to a denial
by him of such protest.

(c) Notification of payment of in-
creased duties. The district director
shall note on the notice of denial of a
protest the payment of all liquidated
duties, charges, or exactions, if he has

actual knowledge of such payment at
the time that the protest is denied.

§ 174.31 Judicial review of denial of pro-
test.

Any person whose protest has been
denied, in whole or in part, may con-
test the denial by filing a civil action
in the United States Customs Court in
accordance with 28 U.S.C. 2632 within
180 days after-

(a) The date of mailing of notice of
denial, in whole or in part, of a pro-
test, or

(b) The date a protest, for which ac-
celerated disposition was requested, is
deemed to have been denied in accord-
ance with § 174.22(d).
[T.D. 78-17, 43 FR 1938, Jan. 13, 1978]

§ 174.32 Publication.
Within 120 days after issuing a pro-

test review decision. the Customs Serv-
ice shall publish the decision in the
Customs Bulletin or otherwise make it
available for public inspection. Disclo-
sure is governed by 31 CFR Part 1 and
19 CFR Part 103.

[T.D. 78-394. 43 FR 49791, Oct. 25, 1978]


