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INTRODUCTION

Regulations play an important role in society, helping us to assure that our markets are competitive, our products safe, and our environment clean. They are an important tool of public policy for improving the quality of life.

In a marketplace that is increasingly global, the impact of regulations on the competitiveness of industry and trade flow is of great concern. Simple deregulation, however, is not the only answer since lack of regulations or lowering standards will bring no lasting benefits and potentiallly much harm. The answer must be found in regulating efficiently.

In Canada, we do this using performance and objective based codes in many areas. Codes, which are adopted by way of regulatory reference, are an excellent illustration of the nexus between standards and regulations and the wider application of performance standards. Performance based codes are viewed as a way of minimizing the negative side of regulations while protecting the society in well defined priority areas such as health and safety. The electrical safety system in Canada is a good example of this and I am going to speak on this subject today. Not only that, it is also because electrical safety is the domain I am most comfortable with being an electrical engineer and safety chief  inspector.

Before I go into that, I just want to say that regulation of the non-electrical safety aspects of Information Technology and Telecommunications (IT & T) sector is different from the electrical safety sector in Canada. IT & T is in the federal domain. Canada has fostered a competitive and integrated national market for IT & T and to that end, we have a revised Telecommunication Act, mandate of Industry  Canada, the federal ministry responsible for regulation of IT & T apparatus and a regulatory framework introduced by the Canadian Radio-Television and Telecommunications Commission (CRTC), the federal agency responsible for regulation in the Information Technology Industry. In the IT & T industry regulatory and standards-development processes are more flexible and pro-competitive compared to electrical safety regulations. These differences could be attributable  to the separate paths taken by the two sectors in regulating and using standards in regulations.

Canadian Electrical Safety System and Electrical Product Certification

About electrical safety regulations, I would like to give a very short overview and, in order to explain why we do what we do, the philosophy behind our electrical safety regulations, I will have to quickly take you through our electrical safety system.

We are dealing with several realities : (1) electrical safety is a horizontal application extending across several sectors (2) it is critically important to be proactive in preventing electrocution, fire or safety hazards potentially caused by failiure of electrical products and installations and, (3) in Canada, authority for regulation of electrical safety is vested in sub-national jurisdictions i.e. provinces and territories and yet, (4) we need a national working structure that harmonizes the regulatory activity.

(Slide # 1, Key regulatory components)

Just to give you a flavour of the regulatory components, this slide will show how the regulatory authorities rely on a legal framework embedded in a statute which in turn give authority to the regulation.

1. CANADIAN REGULATORY ELECTRICAL SAFETY SYSTEM
This arrangement essentially represents the hierarchy of the legal authority to regulate electrical safety in Canada.

First, it needs to be stated very clearly that the federal government is not the Regulatory Authority for electrical safety in Canada.

Under the Canadian constitution, there is division of power between the federal, and provincial/territorial governments and electrical safety falls under provincial/territorial jurisdiction.

However in practice, despite 13 separate jurisdictions, electrical safety regulation is a coordinated activity. 

Alongside this arrangement we have the Government of Canada, which although not technically  part of the legal regulatory structure, can have a major influence on that structure. 

For example, when the federal government  negotiates international trade agreements with other countries, the full implementation of this agreement calls for individual Canadian provinces and territories to accept electrical equipment that have been certified by Conformity Assessment
Bodies
elsewhere.

Also, particular to electrical safety, the Standards Council of Canada, a federal crown corporation, plays a key role in the regulatory system in that it accredits standards development organizations, certification organizations, and testing organizations. 

Regulatory activity in the 10 provinces and 3 territories is based upon nationally accepted standards. 

This regulatory activity naturally, is propelled by provincial or territorial statutes or Acts.

These statutes establish  the legal framework under which the regulatory programs operate. 

The next component of the regulatory system is the regulations.

Regulations fall under the authority of statutes and set out more specific requirements than would normally be found in an Act.

Another important function set out in regulations is that of the Chief Electrical Inspector. Every province has a chief inspector.

Chief inspectors are typically the senior policy and technical decision makers with regards to electrical safety and serve as the provincial and territorial representatives on national committees. 

(Slide # 2-Certification, Standards Development)

Lets take a look at the relationship between Electrical safety Regulators and standards development and the product certification process in Canada.  

The first area we will look at  is the setting of codes and standards. 

We can say that every province and territory in Canada adopts and enforces the same installation code, the Canadian Electrical Code (CEC), Part I

Regulatory authorities are very active in the development of the CEC. 

The CEC is eventually incorporated into each jurisdiction’s regulations for enforcement.

 With regards to equipment standards, these requirements are basically set through the Canadian Electrical Code part II. This ensures that equipment installed in conjunction with the CEC will be compatible and safe to use under the installation rules.

So that basically is a brief overview of the  legal  framework of the  Canadian electrical safety system . 
(Slide # 3-National Working Structure)

2.0
CERTIFICATION PROCESS CONCERNING ELECTRICAL SAFETY

Another major area addressed under the regulations is the recognition of certification organizations.

Certification organizations must be recognized under each provincial and territorial regulation before their certification marks are accepted in those jurisdictions.

Typically, provincial regulations will state that no electrical equipment can be used, offered for sale or otherwise distributed unless it has been certified by an acceptable certification organization.

An acceptable certification organization is typically defined as an organization that has been accredited by the Standards Council of Canada. 

Under the accreditation criteria, the certification organization is required to apply a small c indicator adjacent to their registered certification mark to indicate that the product complies with a standard that is compatible with the Canadian Electrical Code.

The accreditation agreement also requires certification organizations to have recall procedures in place to ensure unsafe products are removed from the marketplace in a timely manner.

Now Id like to look at the national working structure that influences the regulatory decision making process. This structure is called the Canadian Advisory Council on Electrical Safety (CACES) 

The Council is to act in an advisory capacity to participating Accredited Certification Organizations on all matters regarding the safety of electrical products and systems.
The Council is to advise Accredited Certification Organizations on the suitability of new electrical products to meet existing Codes or Standards.
This is the manner in which regulators collaborate nationally to develop common solutions to electrical safety issues. 

Another example of a national working structure is the association between the certification organizations and the provinces and territories.

Certification organizations have a distinct one -on- one relationship with the individual jurisdictions and with the Standards Council of Canada.

Certification organizations also have a working relationship with the regulators as a group through the Canadian Advisory Council on Electrical Safety.

This provides a forum to address issues on a collective basis and develop common solutions to certification issues. This can be a very cost effective and efficient way for both the regulators and certification organizations to resolve problems.

CONCLUSION

This, I hope, will give you the philosophy behind certification and assessment requirements in electrical safety regulation that we employ. It is well known that the IT & T industry is more comfortable with suppliers declaration of products than with the third party certification scheme that we use. From a Canadian electrical safety regulator’s perspective, this is problematic in our area for several reasons. We rely on pre-market assessment of products by accreditated certification bodies-there are no resources available for post-market serveillance activity. Thirteen jurisdictions collaborate to provide a harmonized regulatory activity and most importantly to ensure the health and safety of all Canadians by their reliance on a nationally coordinated standards system. Lastly, suppliers declaration calls for strong liability laws and unlike in the U.S., we do not have such legal instruments in place.

In fact, the product certification organizations accreditated by the Standards Council of Canada assure safety of the product they certify, but at the pre-market stage. Further, they have contractual relationships with the manufacturers and if problems of non-conformity arise, they could be jointly responsible. 

This process has been fully tested for many decades and has given good results. Notwithstanding which certification organization certifies products to which market, the same product standards are used, the same tests are used and thus ensure uniformity in safety.

With what I have heard today, I am surely not the fox left to mind the geese. I know that information technology equipment needs power. There are different ways to pack it. I will leave that to your imagination. Keep in mind that safety is the issue. Your technology is going so fast that it is like the itinerant rides in fun fair; by the the time you are ready to inspect these installations for safety, they are already gone. This scenario could be very inviting to forget safety. 

In conclusion, lets not forget that regulatory systems are not cast in stone. Governments will weigh the benefits of alternatives to regulations, and of alternative regulations againts their cost, and focus resources where they can do the most good. 
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