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THE DOHA DEVELOPMENT AGENDA: POSITION AND 

PRIORITY OBJECTIVES OF THE INTERNATIONAL SPIRITS INDUSTRY

I.
Introduction

The Doha Development Agenda (DDA) provides an excellent opportunity for the international distilled spirits industry to secure enhanced access to its export markets, improved certainty of legal protection for spirits with geographical indications, and the elimination of non-tariff barriers and other procedural/regulatory obstacles to the international trade in distilled spirits.

II.
Priority Objectives for the Negotiations

The WSA(1) has the following priorities for the DDA negotiations:


(
Tariffs.  Reduction, and where possible, elimination of tariffs imposed by WTO Members on imports of distilled spirits, with particular emphasis on ‘peak’ tariffs.


(
Non-Tariff Measures.  Liberalisation, and where possible, elimination of non-tariff barriers to access for imported spirits, including import quotas, licensing requirements, state trading, inappropriate product standards and labelling requirements, and arbitrary limitations on naturally-occurring product constituents.


(
Services.  Liberalisation, and where possible, elimination of restrictions on services associated with the marketing of distilled spirits, including restrictions on foreign firms engaged in the importation, distribution or retailing of imported distilled spirits, and discriminatory limitations on advertising of imported distilled spirits.


(
Trade Facilitation.  Liberalisation, and where possible, elimination of procedural and regulatory obstacles to the movement of distilled spirits in international trade, including simplification and harmonisation of customs procedures, elimination of excessive certification and documentation requirements, and enhanced regulatory transparency.


(
Intellectual Property.  Improving the protection available for Geographical Indications (GIs) associated with distilled spirits through enhanced certainty of legal protection for spirits with GIs and to help combat counterfeiting.

III.
Parameters for the Negotiations

A.
Developing and Least Developed Countries (LDCs)


Trade and Development.  The WSA acknowledges that ‘development’ is an integral part of the DDA negotiations.  This will involve inter alia enhanced market access for developing and least developed countries  (LDCs), balanced rulemaking (including special and differential (S & D) treatment in any new agreements) and the provision of technical assistance and capacity building measures, aimed at ensuring that all WTO members are able to derive maximum benefit from the international trading system.



Implementation.  The WSA recognises the constraints faced by developing countries and LDCs in implementing the Uruguay Round agreements and therefore supports efforts to provide technical assistance and other such capacity building measures.  It also recognises the urgent need to resolve the outstanding questions raised by developing countries and LDCs in respect of the S & D provisions contained in a number of the Uruguay Round agreements by successfully concluding the deliberations on these issues in the Committee on Trade and Development.



Market Access.  The industry acknowledges that, in view of their fiscal dependence on tariffs and state of development, the concerns of small and vulnerable states among the WTO membership will have to be taken into account in the negotiation and implementation of tariff reductions.


Subsidies.  The WSA recognises that if they are to be successful, the agriculture negotiations must deliver a balanced overall outcome.  In other words, the achievement of significant tariff reductions for agricultural products as a whole will depend on progress in the other two pillars of the agriculture negotiations – domestic support and export subsidies.  Accordingly, the Doha negotiations in general must take account of the particular circumstances of developing countries and LDCs, many of whom cannot afford to subsidise their domestic agriculture industries and are also often placed at a competitive disadvantage by subsidised agricultural production in other countries.  The WSA therefore acknowledges that tariff reductions by small and vulnerable states among the WTO membership are clearly linked to the reduction, and where possible, elimination of all forms of export subsidy and trade-distorting domestic support where these occur. 

B.
Scope


The mandate for the negotiations, as agreed by Ministers at Doha, sets a broad agenda encompassing many of the issues of interest to the international spirits industry.  The Framework for Modalities, agreed on 2 August 2004 (“The 2004 Framework”), further refines the negotiating agenda.


1.
Market Access



The agriculture negotiations address market access, export subsidies and domestic support.  



The WSA looks to Members to aim for a high level of ambition in the market access negotiations.  No matter the nature of the formula that is arrived at when modalities are agreed, the industry expects to see “substantial improvements” in market access for distilled spirits, as Members agreed in the 2004 Framework.



The industry believes that the development of the concepts of “Special” products, for developing countries, and “Sensitive” products, a category available to all WTO Members, should offer adequate scope for such protection as is believed to be necessary; albeit that the 2004 Framework requires that substantial improvements in market access will nevertheless also be required in these categories.  It looks to negotiators to agree a definition of “Special” products that will meet the legitimate needs of developing country and LDC Members.


(
The industry’s foremost priority is to attain substantial tariff liberalisation, including elimination where possible, for distilled spirits in world markets.  In particular, the industry will promote the removal of tariff ‘peaks’ in those countries where they are currently preventing meaningful market access.



As tariffs have been driven down progressively within the GATT, and now the WTO, so the importance of non-tariff barriers as impediments to market access has increased significantly, both in developed and developing country Members.  



(
To the extent that particular non-tariff issues, such as labelling and technical standards, cannot be tackled within the round, the industry seeks an ambitious programme to address them through the Triennial Reviews of the Agreement on Technical Barriers to Trade (TBT).



2.
Intellectual Property Rights



The Doha Ministerial Declaration committed WTO members “to negotiate the establishment of a multilateral system of notification and registration of geographical indications for (wines and) spirits by the Fifth Session of the Ministerial Conference”, i.e. by September 2003.



Its eventual introduction could provide a welcome degree of legal certainty that products listed therein would be provided with the protection afforded by Articles 22 and 23 of the Agreement on Trade Related aspects of Intellectual Property Rights (TRIPS).



Regrettably, negotiations on the envisaged Register have been deadlocked for some time.  The extension of Article 23 protection to other products, and the proposed “claw-back” list appear to have complicated matters further, leading negotiators on both sides to maintain entrenched positions.  The industry urges Members to focus on reaching agreement on the issue that has a negotiating mandate, namely the Register for wines and spirits with geographical indications.  


(
The industry attaches a high priority to providing certainty of legal protection for spirits with GIs.  However, the industry believes that this should not impose upon WTO members any commitments additional to those already contained in the TRIPS Agreement.  In particular, the industry affirms its preparedness to work to ensure that an agreement to establish a register for spirits in accordance with the Doha Declaration does not result in administrative procedures that are overly burdensome to WTO members.



3.
Services



It is clear that the services negotiating mandate includes those areas of particular interest to the industry, namely distribution and advertising services.



(
The industry firmly believes that distribution rights and advertising freedoms are essential components of market access and should benefit from the broadest possible liberalisation within the Doha Round services negotiations.  In particular, the industry seeks the elimination of discriminatory advertising restrictions.



4.
Trade Facilitation



Negotiations on trade facilitation began after the agreement of the 2004 Framework.  They offer an opportunity to address a number of current obstacles to trade in distilled spirits in markets around the world.    


(
The industry believes that the simplification and harmonisation of import and export procedures, including documentation and certification, would benefit all WTO members.  It therefore strongly supports the negotiations and is heartened by the good progress made in the talks thus far.

C.
Other issues


The industry notes that the conversion of specific tariffs into their ad valorem equivalents for the purposes of applying the tariff reduction formula in due course has led some Members to seek a permanent conversion of all applied specific tariffs into ad valorem.  However, the international spirits industry’s strong preference – whether for tariffs or, indeed, internal taxation – is for specific taxation (i.e. $X per litre of pure alcohol).  Within the particular context of trade in distilled spirits, specific taxation has the advantages of being simple for national authorities to apply, while making high quality products available to more consumers.  Ad valorem tariffs and taxation, on the other hand, lead to uncertainty and disputes over customs valuation, tend to penalise premium products, and severely restrict choice for consumers as a result.

D.
Process


The Doha mandate originally called for the negotiations to be concluded by January 2005, and for the various agreements to be implemented as a single undertaking.  Although conclusion of the Round remains some way off, nevertheless, the industry supports the single undertaking approach in that it will provide the necessary incentive for the many trade-offs needed to conclude such an ambitious agenda.



The industry urges WTO Members to redouble their efforts to agree the negotiating modalities at the Hong Kong Ministerial in December 2005, with a view to concluding negotiations as a single undertaking in 2006.  Thereafter, WTO members are urged to implement all components of the overall agreement within 5 years, with some longer transitional periods as necessary for small, capacity-constrained developing countries.

IV.
Summary

The Doha Development Agenda offers an excellent opportunity for the international distilled spirits industry to create new opportunities to expand its exports to world markets, accompanied by additional jobs and investment.  The WSA’s priority objectives are:


º
significant liberalisation and, where possible elimination, of tariffs including the removal of ‘peak’ tariffs;


º
liberalisation of non-tariff trade barriers;


º
liberalisation of restrictions on services, including distribution and advertising;


º
enhanced measures to facilitate trade in distilled spirits;


º
improved certainty of legal protection for spirits with geographical indications.


In order for the negotiations to yield a balanced outcome that is acceptable to all participants, it is essential that WTO members adopt a positive and constructive approach, including a willingness to make appropriate market opening commitments.  Given earlier delays, the overriding aim must now be to conclude the negotiations and implement the results within the shortest possible time frame.

The World Spirits Alliance
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Edinburgh EH3 8HF

Tel: 44 131 - 222 9221

Fax:44 131 - 229 1989

EMail: worldspirits@swa.org.uk




(1)  	The World Spirits Alliance (WSA) is the representative body of the international spirits industry.


Its membership consists of national associations representing the industry in Australia, Canada, 


     	the Caribbean, Europe, Japan, Mexico, New Zealand, South Africa and the United States.
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