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I.
INTRODUCTION
The effective participation of developing and least developed countries in global trade rule-making process has been an issue of focus in the past decades. Both developing and least developed countries have configured themselves in various groupings to ensure their effective participation in the rule making process in various international institutions. In the negotiations under the Doha Development Agenda, we have witnessed the emergence of groupings like the Group of 20 (G-20), the Group of 33 (G-33), NAMA11 and the larger ad hoc configuration of the group of 90 (G-90) encompassing the ACP, African and LDC groups.

This has been necessitated by the need to ensure that the global trading system responds to the needs of all concerned countries including the least developed among them. With the on-set of the global economic crisis and its wide impact on countries whether small or big, the involvement of all countries concerned in the rule making process is no longer a matter of choice but a must.
However, in order to effectively participate in the global trade system, countries ought to have clear national trade policies that are will enshrined in national development plans.

Similarly, at the national level, effective policy making requires the involvement of all stakeholders irregardless of their economic muscle/strength. 

In order to understand the trade policy making process, it would be important from the outset to define the meaning of policy and its relationship with the legal framework.

Policy as generally understood is the bedrock which defines the vision, direction and goals of a given country or institution and how these would be achieved. Policy therefore sets the basis for defining the legal and regulatory framework (i.e. the standards, procedures and principles) to achieve the set vision, goals and direction.

Although the focus of discussion is on policy formulation in the area of trade, there are common elements to policy making process, which must be adhered to. 

II.
ELEMENTS OF POLICY MAKING PROCESS
A.
Governance Structures

Effective policy making requires a clear understanding of governance structures. In a democratic institution, policy makers are accountable to the people they serve. 

Therefore, the policy maker must understand that the decision making process in such set-up should be open and accessible to the stakeholders in order to avoid infringing on the constitutional rights of stakeholders to freedom of information.

A democratic governance structure facilitates the formulation of policy on the basis of partnership.

B.
Competences of Policy Makers and the Beneficiaries

The quality of any given policy is dependent on the competences of the policy makers and the beneficiaries and how these two parties interact.

A policy maker must

(i) Have the right competences to define the goals, vision and direction within a given context and should be in a position to put in place adjustment mechanisms to respond to emerging challenges/opportunities. Evaluation is therefore an essential element to allow the policy maker detect mistakes and put in place corrective measures.

(ii) Have the ability to assess the capacities of stakeholders to comprehend the set goals/vision in order to devise the right tools for extracting and disseminating information. For instance, where stakeholders are fully informed, it is important for the policy maker to adopt a bottom up- approach to ensure ownership, buy-in  and smooth implementation of any given policy.  We have seen a call for bottom –up approach in the negotiations under the DDA  from developing and least developed countries now than ever before, because these countries are more enlightened now than in the previous rounds of negotiation and have come to know the implication of not participating fully in the rule making process.

In situations where the stakeholders require assistance but are not fully informed, a policy maker should be able to employ such tools as ‘top- down directives, where appropriate and for the benefit of the intended target group. For instance, policy makers may assist stakeholders access resources from international organization in order to facilitate access to social amenities such as clean water , health services etc. 
(iii) not assume to know the solution to all problems at hand. This calls for networking and consultation with various stakeholders across sectors.

(iv) Have the ability to balance competing interests in view of the set vision and goals. A good policy maker should de-link personal interests from the overall vision/goal of the institution he or she is serving
. He she should have the capacity to objectively assess the input of various stakeholders and choose those contributions that maximize chances of attaining the desired vision and goals.
a. In trade policy making, interests of the business community, the consumers, the government, pressure groups will more often than not be at variance. Therefore a strategic approach in balancing these interests is very important.

(v) Be aware of powerful interest groups that can derail the implementation process of any given policy. He/she must ensure that such groups are involved in the formulation and development of the policy in order to reduce the chances of derailing implementation.

(vi) Choose appropriate tools of communication, which will ensure that that information flows to the right people. i.e. a combination of Workshops for technical staff, dedicated sessions for senior managers, direct contact with the political level, public debates for the general populace and hands on experience for the people at the grass root would be the most ideal set up for effective policy making. The selection of appropriate tools of engagement will ensure the design of quality credible and legitimate policies.
 

(vii) In the process of information sharing, balance individual/institutional right to know, the individual/institutional privacy and confidentiality in order to maintain the legitimacy and trust in the consultative process
.

C.
Internal and External Environment
Knowing the internal as well as the external environment is an important aspect of policy making process to avoid ill-defined solutions to problems. The global economy is complex, interdependent and evolving
. 

Knowing the inter connectivity of different sectors and the priorities, the role of various stakeholders (including areas of interest/concern as well as their strategic importance of positioning), the overall development vision and the relation with the external environment (whether regional or multilateral) will ensure the design of policy that is coherent.
Know where the strengths lie, the weakness, opportunities and threat. 
D. 
Research 
A good policy is one that is informed by appropriate research work. While internal research by policy making institution is important, it may not be adequate to effectively address the problem at hand.  Therefore, the involvement of independent think tanks should not be a matter of last resort but an inbuilt principle and best practice in any policy making process. 
It is equally important to ensure that the quality of research is relevant to the policy making process. A distinction should therefore be made among the following types of research in order to ensure that the right research feeds into the policy formulation process
:

(i)
Research intended to shed light on effective policy development through for instance, feasibility studies, back ground reports and evaluation. Such research is tailored on the basis of the definitions, perceptions and priorities of policy makers.

(ii) Wide-ranging and critical research undertaken on a long terms basis and based on academic logic as well as the ethical and moral considerations. Such research may be relevant to the policy making process but may not necessarily share the assumptions of the policy makers.

(iii) Research guided by academic aspirations without recourse to policy.

(iv) Research based on relevance and need to improve the effectiveness and quality of policy through shared perception by the researchers and the policy makers.

While the lack of adequate resources to conduct research is a widely recognized constraint, it is important for policy makers to create the necessary research networks.
III. INSTITUTIONAL SET UP
In every policy making process, there must be an institution giving policy direction and vision.
Therefore the institution tasked with giving direction must have the requisite human and financial resource capacities in order to effectively direct the policy formulation process towards the desired outcome
.
Communication mechanisms (i.e. Information and Communication Technologies) must be in place and must be functioning effectively and this requires human and financial resources to maintain. The following must be in place:

Policy making must not be relegated to the lower ranks of technical staff. There must be commitment at the highest institutional level and this should be facilitated by instituting the necessary information flow and feedback mechanisms. Often times junior officers are sent to important meetings and no feedback is given to the senior manager for appropriate action. Such arrangements discourage participate from other stakeholders especially the private sector, who are interested in seeing commitment at the highest policy making level.
Policy making should neither be relegated to external agencies who have very little knowledge about the complex internal inter-linkages. Therefore having own domestic resources to finance policy making ensures the maintenance of autonomy over the policy making process.

IV. TRADE POLICY MAKING IN ZAMBIA
A.
Background
The democratic governance system facilitates the involvement of all Zambian in defining national development goals. However institutional structures have been put in place to give direction.

The executive power of the Republic of Zambia as spelt out in Article 33 (2) of Zambia’s Constitution is vest in the President, who, subject to other provisions of the Constitution, can exercise this power directly or through officers subordinate to him
.

Government Policy is formulated by Cabinet, which is responsible for advising the President with respect to the policy of government and with respect to such other matters as may be referred to it by the President (Article 55 of the Constitution)
.

 The mandate on trade policy is delegated to the Ministry of Commerce, Trade and Industry, which is responsible for identifying policy needs in the area of trade and industrial development. 
The Ministry has currently in place a Trade and Industrial Policy document that was approved in the first quarter of 2009. This document was formulated on the basis of a consultative process involving public and private sector institutions, including the academia, the civil society and the public in general.
Zambia’s Trade Policy seeks to among others achieve the following objectives:

-
To maintain an open economy with a liberalized import and export regime that supports industrial development;

-
To encourage the production of exportable products and continue the process of diversifying the export base;

-
To support and encourage exports of value added goods;

-
To seek new markets and strengthen Zambia’s trading ties with regional and other international markets;

-
To ensure efficient customs administration and fair trade practices;  and reduce poverty through sustainable economic growth.

The approval process was done through Cabinet.

The Ministry has also put in place consultative structures to facilitate dialogue and the participation of stakeholders in the identification of policy needs and the formulation of actual policy.

To ensure ownership and buy-in, representatives from the private sector have been designated to chair the sessions of some of the consultative mechanisms that have been created.

From the negotiations side:

· The National Working Group on Trade is chaired by a private sector representative from the Zambia Export Growers Association (ZEGA).  The National Working Group on Trade acts as a consultative forum on all negotiations related to trade. Issues under negotiations are brought to the attention of members of the national working group to give direction on possible positions to be undertaken and identify areas requiring action at national level.
From the implementation side:
· The Trade Expansion Working Group (TEWG) is chaired by a Private Sector representative – Mr. Ajesh Patel. The TEWG is one of the working groups created under the Private Sector Development reform Programme. TEWG is coordinates and oversees the implementation of trade expansion related work of the PSD reform Programme, including the activities identified in the Diagnostic Trade Integration Study and the Aid for Trade Initiative. 
To have oversight of the implementation of priorities and programmes identified under the Private Sector Development (PSD) Reform Programme a National Steering Committee chaired by the Deputy Secretary to Cabinet, and sector specific working groups with representation from cooperating partners have been established.  However, there are still bottlenecks hindering effective consultations. 
For more focused consultations, specific working and sub-working groups have been put in place. These include the National Working group on Cotonou, the National working Group on Trade Related Aspects of Intellectual Property Rights (TRIPS) and its sub-working groups, the National Working group on Services, the National Working Group on Trade Facilitation and the committee on trade related tax measures .

The Ministry also holds regular consultations on an ad hoc basis to prepare for regional and bilateral meetings.

B.
Institutional Set -up

(i)  
Formulation, drafting and approval 

Stage 1
MCTI

Identification of Policy needs in

consultation with Stakeholders/ taking into account developments at national/regional and the multilateral levels
National Working Group on Trade
Sub Sector working Groups  

Stage 2

MCTI
presents its policy needs before the Policy Analysis Unit of Cabinet Office, including the roadmap of developing the policy document.

Stage 3

MCTI

MCTI Initiates zero draft and hold stakeholder consultations
Stage 4
MCTI

 holds inter-ministerial consultations on consolidated draft policy document

Stage 5

MCTI
drafts final policy document and submit to Cabinet for approval  through the Policy analysis Unit of Cabinet Office 

Stage 6

Cabinet

Debates and takes decision on the Final Draft Policy

Stage 7 

Printing and Circulation
If approved, document is sent for printing and subsequently, circulated

(ii)
Implementation
Implementation of policy is done by various branches of government, the private sector, academia and civil society bodies.

At the government level, statutory bodies/and or specialized departments have been created under the Ministry to implement trade and industry related policy. These include:

· The Zambia Development Agency – Investment, Export Promotion, Small Enterprise Development, Multi-facility Economic Zones, Privatization.

· The Zambia Competition Commission – Competition law and Policy

· The Zambia Bureau of Standards – Standards and Technical regulations

· The Patents and Companies Registration office – Industrial Property and company law
· The Zambia Weight and Measures Agency – 
· The Citizens Economic Empowerment Commission

Other trade related policy measures are implemented by institutions falling outside the Ministry. These include among others :

· The Zambia Revenue Authority – Ministry of Finance,
· The plant protection and quarantine section of the Ministry of Agriculture and Cooperatives,
· The Zambia Wildlife Authority – Ministry of Tourism, Environment and Natural Resources,
· Environmental Council of Zambia – Ministry of Tourism, Environment and Natural Resources.
It is for this reason that the Ministry works in close consultation with all other relevant government Ministries/Departments.
At the private sector level, specific private sector bodies have been established to coordinate implementation of policy measures. These include among others :

· The Zambia Association of chambers of Commerce, and Industry

· The Zambia Business Forum

· The Zambia National Farmers Union

· The Zambia Chambers of Mine

· The Zambia Association of Manufacturers

· The Zambia Export Growers Association

· The Zambia Coffee Growers Association

· The Cotton Development Trust (quasi –government)

· The Honey Council of Zambia

· The Tobacco Producers Association of Zambia

· The Livestock Development Trust – (quasi government)

· Small Producers Associations

· Cross Border Traders Association

At the level of civil society, there exists several civil society organization including among others:

· The Trade Network Society of Zambia

· The Zambia Congress of Trade Union

· Consumer groups

· Women lobby groups

The Academia has also been incorporated to facilitate research and dissemination of skills. Academic institutions and other skills development centres  include:
· The University of Zambia;
· The Copperbelt University of Zambia;

· The Mulungushi University;

· Other private universities and higher learning institutions;

· Trade Schools

(iii)
Consultative mechanisms for Private Sector Reform Programme 
Source: PSD Document
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Source: PSD Document

C. Internal and External Environment
The Process of trade policy formulation is done in context of overall national development objectives and priorities and takes into account the commitments undertaken by Zambia at the regional level (as a member of SADC, COMESA and the African Union) and multilateral level (as a member of the WTO and other multilateral insitutions).
D.
     Challenges

Despite having systems of consultations in place, Zamia still faces a number of challenges in the policy making process. These include among others the following.

· Same target group to attend to a series of meetings

· Lack of capacity among some private sector representatives to relate their business operations to emerging developments at national/regional/multilateral levels.

· Information gaps between public servants and the business community

· Limited resources to undertake country-wide consultations.

· Weak inter- ministerial coordination.

· Eroded policy space due to commitments undertaken at regional and multilateral levels

· Weak link with research institutions]. 
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