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Abstract


This session sought to discuss whether and how the right to development (RTD) could be a tool to improve coherence between trade, development and human rights. Panellists elaborated on the normative and legal framework of, and the responsibilities arising from, RTD, and its relevance to the WTO. The session aimed to discuss the following questions: Where does RTD draw its legitimacy from? Why is it relevant in the WTO context? What added value could an RTD approach offer to the multilateral trading system and the Doha Development Round negotiations? How can trade become an enabler to realize RTD? How can an RTD framework foster coherence in policy and practice among the WTO, the UN agencies and international financial institutions? Before opening the panel discussion, Mr Bat-Erdene, Chief, Right to Development Section, Office of the High Commissioner for Human Rights (OHCHR), briefly explained OHCHR’s mandate and work on RTD and on human rights and trade. Ms Ruppanner, Director, 3D → Trade, Human Rights and Equitable Economy (3D), then opened the discussion and moderated the panel session.

1.
Presentations by the panellists

(a)
Nicolaas Schrijver, Faculty of Law, Leiden University


The first panellist, Prof. Schrijver, started by defining RTD as a right that “brings together the best of all worlds”. RTD emerged in the 1970s as part of the structural approach to human rights. It builds on the concept of freedom from want and the promotion of development and social progress. RTD gets its legitimacy from the Charter of the United Nations (UN), the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR). RTD was recognized by the 1986 UN Declaration on the Right to Development. Article 1 of the Declaration defines RTD as “an inalienable human right by virtue of which every human person and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political development, in which all human rights and fundamental freedoms can be fully realized”. RTD was endorsed politically at the World Conference on Human Rights held in 1993 in Vienna, which reaffirmed by consensus that RTD is a universal and inalienable right and an integral part of fundamental human rights. The Millennium Declaration referred to making RTD a reality for everyone. RTD is also specifically mentioned in the mandates of both OHCHR and the Human Rights Council.

RTD contains both an international and a national dimension. At the national level, good governance, transparency, anticorruption measures and human rights culture are necessary for the full implementation of RTD. At the international level, RTD requires an enabling environment conducive to development, social progress and a more equitable trading system. Some of the very basic and essential components of RTD include an adequate standard of living (e.g. sufficient food, adequate housing), the highest attainable standard of health (e.g. access to healthcare and medicines), the right to education and the right to work; and civil and political rights, such as freedom to participate in public life, freedom of expression, freedom of assembly and association, non-discrimination and gender equality. To a certain extent, RTD can be viewed as a cluster right, bringing together civil and political rights on the one hand and economic, social and cultural rights on the other. As such, RTD can serve as a bridge between these two categories of human rights and between individual and collective rights.


Prof. Schrijver then elaborated on the relationship between RTD and the WTO. The WTO Preamble refers to “raising standards of living”, “ensuring full employment” and “sustainable development”, and therefore reflects core RTD elements. There is recognition that trade should be conducted with a view to democratizing economic opportunities for all. There is often reference to what are sometimes called non-trade concerns, such as human rights, development, environment and culture, which are of increasing importance. He concluded that RTD is a broad and normative concept. It is a human right, but also a peoples’ right. It is related to the international law of development, which seeks to promote development opportunities for developing countries in international relations. Non-trade concerns are very relevant to the WTO, as reflected in its Preamble. Therefore, RTD is relevant to the WTO and consequently, the WTO is also very important for the realization of RTD.
(b)
Md Abdul Hannan, Ambassador, Permanent Representative of the People’s Republic of Bangladesh to the UN and the WTO


Ambassador Hannan stated that the birth of RTD in 1968 shifted the paradigm of international discourse from need, charity and aid towards rights, shared responsibilities and cooperation. The implementation of RTD requires effective development policies at the national level, and equitable economic relations and a favourable economic environment at the international level. He stressed the fact that RTD is both an individual and a collective right. Millennium Development Goal (MDG) 8 is directly linked to RTD and underlines the shared responsibility in the development process, which includes cooperation in capacity building, market access, debt restructuring, intellectual property rights, technology transfer and aid. A Doha Development Agenda failure would represent a “delivery gap” in strengthening the global partnership. Capacity-building, as related to market access and technology transfer, is crucial for development. In this context, international trade is closely linked to the development process and the realization of RTD. There is a need for binding and balanced international trading rules, including flexibilities for developing countries.
(c)
Joëlle Hivonnet, Head of UN Section, Permanent Delegation of the European Union


Dr Hivonnet provided views on practical initiatives for moving RTD forward. She stressed that global problems required global solutions. In this context, RTD should be addressed collectively through an operational framework. She outlined the main elements of RTD. First, RTD brings together two sets of human rights: civil and political rights, and economic, social and cultural rights. Second, RTD provides a link between all human rights and development, which requires policy coherence and the involvement of various actors at different levels. Third, states – acting individually and collectively in global and regional partnerships – have the primary responsibility to create a national and international environment favourable to the realization of RTD. Fourth, RTD places the individual at the centre of all policies and regards the individual as an actor of development rather than a mere beneficiary. 


RTD should create an enabling and empowering environment for the individual to develop his/her full potential. Given that the interests of poor countries have not been taken into account, two elements are directly relevant to the WTO: enhancing regional integration and trade to boost growth and job creation (the Doha Development Round has an important role to play); and establishing an inclusive global governance architecture. North and South should work together to make RTD operational.

(d)
Vicente Paolo Yu, Programme Coordinator, South Centre


Mr Yu addressed the question of what can be done to ensure that trade promotes RTD. RTD is about equity and provides a means by which the international community can address economic relations inequalities between states. Trade has been used as a tool to promote development in some countries, but in others, wrongly-used trade policies have resulted in more poverty and suffering. Trade liberalization can have a negative impact on developing countries, depending on how and when it is implemented: studies carried out by the Food and Agriculture Organization of the United Nations (FAO) gave evidence of import surges from 1980 to 2003 which damaged the agriculture sectors of many developing countries in Africa, Asia and the Caribbean; and, as a result of trade liberalization, the manufacturing sector suffered deindustrialization and loss of employment and growth at the domestic level in attempting to increase its economic competitiveness.


United Nations Conference on Trade and Development (UNCTAD), United Nations Department of Economic and Social Affairs (DESA) and United Nations Development Programme (UNDP) studies point to four common elements in recent development success stories: trade is only a tool – what is required is developing productive capacities; income must be increased on a broad and equal basis; there is no one-size-fits-all in development processes, and therefore heterodox policies are required; and, finally, the market will not get everything right. Hence the need for state guidance to channel resources to investment in the productive and strategic sectors, which will boost income, lead to further industrialization and diversify the economy. To conclude, Mr Yu stressed the need to integrate policy space and flexibilities into the multilateral trading system, as well as the need for a more coherent approach to global governance, which requires the participation of developing countries. The UN is the right forum for global decision-making.

2.
Questions and comments by the audience 


One question raised was whether RTD could be used as a non-trade concern in a WTO panel. Prof. Schrijver emphasized that elements of the general objective of sustainable development could be used in WTO litigation. There is a need to mainstream the core elements of RTD in trade, finance and international cooperation. Mr Yu stated that, although there were no explicitly-mentioned exceptions on development, environment and natural resources under the General Agreement on Trade and Tariffs (GATT) Article 20, the WTO Preamble provides a guiding spirit on how the WTO agreements should be interpreted and implemented, and therefore could potentially be used in cases involving development-related actions by WTO members.


On how to accelerate the implementation of RTD, Dr Hivonnet suggested that the MDG framework could accelerate RTD realization. She stressed the importance of aid effectiveness and encouraged states to fulfil their official development assistance (ODA) commitments. Mr Yu highlighted the principles of equity and coherence in global governance in addressing marginalization and inequality. 


In response to a question on the collective aspect of RTD, Dr Hivonnet provided the EU perspective, which refers to individual rights that are exercized collectively. States have the primary responsibility to implement RTD as duty bearers. However, states can act collectively within the UN framework or in global governance. Prof. Schrijver highlighted that RTD is an economic as well as a political right. However, he differentiated between the right of peoples and rights of states and distinguished between RTD and international development laws, including special and differential treatment provisions under the WTO; the right to technology transfer under international environmental law; and the right to receive ODA. These are not a dimension of RTD, although they are closely related.


On the question of the lack of operational mechanisms for the implementation of RTD, Ambassador Hannan referred to political considerations as the main cause. Dr Hivonnet stated that it might not be necessary to create a new mechanism. Criteria that will allow progress in RTD implementation to be measured, and a mechanism to assess such progress, are required. Prof. Schrijver referred to the 2010 joint report on the right to development
 by the UN Secretary-General and the High Commissioner for Human Rights, and the work on criteria carried out by the high-level task force on the implementation of RTD. He opined that further work on RTD criteria was not necessary. It is important to have a standing body, which would consist not only of states, but also of experts, to monitor RTD implementation.

3.
Conclusions and way forward


The session examined some of the key challenges developing countries face today and the relevance of RTD in the multilateral trading system. The RTD framework emphasizes the importance of inclusive and equitable global governance; an enabling environment conducive to equitable and sustainable development; and policy coherence between development needs on one hand and trade and economic policies on the other. The solution to global challenges is to have global institutions that will ensure convergence among different interests. Policy space should be an essential feature of the multilateral trading system. Trade is not the sole determinant for development. However, trade can be a key element for development if it is accompanied by policies to enhance production capacities and economic diversification.

� A/HRC/15/24 available at: http://ap.ohchr.org/documents/dpage_e.aspx?s=103
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