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Abstract
	This session explored the potential role of the WTO and the multilateral trading system, post-Doha Round, in fostering innovation as a means of solving major global challenges. These challenges include climate change, food security, energy security, healthcare, and food and product safety. Questions addressed were: 
· What issues should the WTO focus on in future so that the trading system is responsive to global supply chains and global models of research and development?
· Can the WTO play a greater role to drive innovative solutions to global challenges?
· Is the WTO in danger of being left behind as members strive to solve new concerns in other fora?
[bookmark: _Toc252114157][bookmark: _Toc273270591]1.	Presentations by the panellists
[bookmark: _Toc252114158][bookmark: _Toc273270592](a)	Roberto Carvalho de Azevêdo, Ambassador, Permanent – Representative of Brazil to the WTO 
	Ambassador Azevêdo did not think that the Doha Round would result in radical changes to the framework of the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS). Indeed, many developing-country WTO members were still assimilating the impact of the TRIPS Agreement. With respect to patents, the Agreement should provide a balance between rights and obligations: exclusive rights for a period of time, followed by mainstreaming of the technology involved. However there was currently no consensus on whether the right balance had been achieved. 
	The World Intellectual Property Organization (WIPO) was seen as moving from a “service provider” role to becoming a norm-setting forum. But the structures and culture needed to adapt accordingly and it was not yet clear how this could be achieved. 
	Outside these two organizations, some countries were trying to address perceived shortcomings of the TRIPS Agreement through negotiations on an Anti Counterfeiting Trade Agreement (ACTA). It remained to be seen what the content would be and how credible or legitimate this initiative would be from a multilateral perspective. 
	Innovation was not synonymous with IP rights. Such rights might foster innovation, as was often the case in the pharmaceutical industry. But they could also hamper or chill innovation. For example, it was doubtful whether new methods of management would be discovered in the absence of exclusive rights. Lead times were also important: in some industries being first to market was, in itself, a significant advantage. Overall, it could not be said that one fixed system or methodology (such as the current system of IP rights) was best in all circumstances.
	There was no doubt that innovation had a clear role to play in addressing major global challenges such as climate change, energy, healthcare and food. The question was: what kind of system fostered innovation?
[bookmark: _Toc252114159][bookmark: _Toc273270593](b)	Thaddeus Burns, Senior Intellectual Property Counsel, General Electric
	Mr Burns pointed out that intellectual property was not an end in itself. Rather it should be seen as a societal tool to develop technology, and should be diffused in a way that allowed companies to do business in a sustainable way. 
	Research and development (R&D) had historically been a closed environment but this had changed radically since the development of the Internet. The TRIPS Agreement had also made a significant difference to companies’ willingness and ability to invest in merging markets. It had given certainty and confidence with respect to economies that previously had not had credible patent systems. In general, IP systems in major emerging markets worked well.
	As a result, innovation was now characterized by distributiveness. R&D now took place in many places at the same time. For example, General Electric currently had R&D centres in India, China, Brazil and Germany. It was in the technology transfer business: if it did not transfer technology it did not make money. 
	Supply chains were now global and the world was complex and interrelated, and this also applied to R&D. Previously it had been difficult to get suitable products to emerging markets at an affordable price. There were huge needs in healthcare. Localizing R&D had provided part of the answer. Technology development and diffusion had, for example, resulted in affordable electrocardiogram (EKG) machines being marketed in India, and ultrasound units being marketed in China.
	Beyond Doha, stability was needed rather than major change. One area where work remained to be done was in climate change and environmental goods and services. Continuing reduction of barriers to trade in environmental goods and services would allow for easier diffusion of technology across borders.
[bookmark: _Toc252114160][bookmark: _Toc273270594](c)	Ricardo Meléndez-Ortiz, Chief Executive, International Centre for Trade and Sustainable Development (ICTSD)
	Mr Meléndez-Ortiz said that the ICTSD was exploring the link between innovation, the development process and sustainable development, looking at relevant provisions and proposals in not only the WTO but also regional trade agreements (RTAs), and discussions on climate change and energy. It was noted that several organizations were moving towards innovation strategies (e.g. Organisation for Economic Co-operation and Development (OECD), WIPO, the United Nations Framework Convention on Climate Change (UNFCCC) and the World Health Organization (WHO)). 
	The role of the private sector was clearly critical for innovation, which was key to solving many current global challenges. It was timely to reflect on how the global trading system can encourage innovation and facilitate the development of robust national innovation systems.
	Some equated innovation with higher levels of protection of intellectual property rights. Others saw innovation as a more holistic process. For many developing countries, innovation was inseparable from transfer of technology. WTO discussions in the latter area had made no concrete progress and implementation of Art. 66.2 of the TRIPS Agreement was considered unsatisfactory by least-developed countries.
	Some countries focused on IP rights as the way to enhance innovation but others saw compulsory licensing as appropriate. Some went further and wanted to exclude, for example, environmental technology from patentability. The key question was how to ensure a balance between encouraging innovation and providing access to the fruits of innovation. A third approach was needed, one which provided IP protection, but also provided better access to technology. An example of such an approach was facilitating the licensing of clean-energy technology to developing countries. 
	On how the global trading system might be shaped to encourage innovation, one possibility might be to add innovation to the future WTO agenda, post-Doha, in a way which would bring together and integrate the relevant WTO provisions. A study or report by the WTO Secretariat, possibly in conjunction with other organizations, could be a basis for further reflection and action.
	Innovation was a lens through which we should look at problem-solving – and IP protection, if of a balanced nature, could be a tool. In order to solve major global challenges, we need to generate an environment conducive to innovation.
[bookmark: _Toc252114161][bookmark: _Toc273270595](d)	William A. Reinsch, President, National Foreign Trade Council
	Mr Reinsch emphasized that the current Doha Round should be completed as the first priority. He did not wish to add to the Round’s difficulties by suggesting that new issues should be added at this stage. 
	Having said this, the world was rapidly changing and the WTO ran a risk of being left behind if it delayed too long before tackling emerging issues. A number of these resulted from the globalization of the supply chain led by multinational companies. Issues like trade facilitation (part of the current Round) and product standards were becoming critical to the efficient movement of goods. Food and product safety meant on the one hand that consumers should have confidence and on the other that companies could be sure of fair and science-based application of standards. It would be useful if the WTO, in cooperation with other relevant organizations, could negotiate common standards wherever possible, perhaps through a “mini round” on food and product safety.
	Global research platforms now provided a mechanism to share and transfer knowledge and technology across borders. Enabling these activities to grow required a stable business environment in which companies could be confident that their intellectual property would be protected. Nor should barriers to trade be raised through over-regulation of the Internet, which might inhibit the growing use of “cloud computing”.
	Bilateral and regional free trade agreements were in many cases a hindrance to globalized trade and did not satisfy the requirements of Art. XXIV of the General Agreement on Tariffs and Trade (GATT). The WTO should pronounce itself on the consistency of such agreements with WTO rules. 
	As regards climate change, countries were developing their own greenhouse-gas and energy-conservation policies. Some would introduce border measures and this would likely lead to WTO disputes. It made more sense for the WTO to address the question through negotiation rather than to leave it to the Dispute Settlement Body (DSB) and the UNFCCC. 
	Finally, it would be very helpful if the WTO could wrap up an environmental goods and services agreement as part of the Doha mandate.
[bookmark: _Toc252114163][bookmark: _Toc273270597]2.	Questions and comments by the audience 
	A question was raised in relation to the suitability of using the WTO as a product standard-setting forum. There were many other organizations possessing greater technical expertise. In response, one panellist indicated that standards were increasingly being used as trade barriers. Therefore it was inevitable that the WTO, with its dispute settlement capability, should become involved. Another panellist pointed out that, while standard-setting should in principle be kept out of the WTO, the problem was that the current Sanitary and Phytosanitary (SPS) andTechnical Barriers to Trade (TBT) Agreements left room for countries to impose standards higher than international standards. In such situations the WTO could not avoid looking into the matter if there were trade complaints.
	Another question concerned the ineffectiveness of discussions in the WTO and other international organizations on transfer of technology. One panellist felt that there was an inherent tension between IP rights on the one hand and technology transfer on the other. The WTO should give more weight to TRIPS obligations with respect to technology transfer. Another panellist pointed out that governments were not the holders of technology. Rather this was in the hands of private enterprise. Business had an incentive to diffuse technology, but it would only do so in an enabling environment that gave due weight to the rights of the inventor.
	The outlook for continuing globalization was questioned given the shift in public opinion in developed countries. Was regional fragmentation now more likely? One panellist agreed that there was a backlash against globalization in some countries following the economic crisis. However globalization was driven by technological progress and this was not reversible. Companies had to compete worldwide.
	The possible contribution of the WTO to improved global financial regulation was raised. Was the General Agreement on Trade in Services (GATS) a hindrance in this respect? One panellist felt that other institutions were likely to take the lead in financial regulation. There might be some very long-term convergence of regulation as GATS Mode 1 commitments improved, but the WTO was not at the centre of this issue.
	In answer to a question on the efficiency of patent pools, a panellist said that this seemed to vary from sector to sector. Patent pools could be useful where a number of technologies were required to bring a product to market or to implement an international standard. However in other sectors, such as pharmaceuticals, this might be more difficult.
[bookmark: _Toc252114164][bookmark: _Toc273270598]3.	Conclusions and way forward
	Three points were highlighted in conclusion.
1. There was agreement that the first priority was to conclude the Doha Round. Nothing anyone had said was intended to complicate that already difficult task.
2. The possibility of a future integrated WTO approach to trade and innovation had been raised. This might embrace not only TRIPS but also standards, trade facilitation, technology transfer, GATS, rules of origin, non-tariff barriers and the Information Technology Agreement. The useful suggestion had been made that the WTO Secretariat might initiate a study.
3. As regards the relationship between innovation and global supply chains, another interesting suggestion had been made for a “mini round” of negotiations on food and product safety.
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