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Session 38: The (elusive?) quest for coherence in global negotiations and norms: 
the case of the Agreement on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS) and the Convention on Biological Diversity (CBD)
Organized by: International Centre for Trade and Sustainable Development (ICTSD)
Date: Friday, 17 September, 16:30 – 18:30
Meeting Room: CR II
ABSTRACT

The long-standing debate on the relationship between the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) and the Convention on Biological Diversity (CBD) has received renewed attention as CBD negotiations for a future international regime on “Access to Genetic Resources and the Fair and Equitable Sharing of the Benefits from Their Use” (ABS) gain momentum on the road to the Nagoya Conference of Parties in October 2010. At the same time, the Inter-governmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Traditional Cultural Expressions at WIPO is engaged – under a new 2009 mandate – in “text-based negotiations with the objective of reaching agreement on a text of an international legal instrument (or instruments)”.
In this regard, policy-makers, negotiators and interested stakeholders are struggling to ensure greater “coherence” and “mutual supportiveness” between the trade, intellectual property and biodiversity regimes within their respective objectives, their possibly conflicting rules, and their applicable principles. How can this coherence be achieved? What does “mutual supportiveness” concretely mean? Which responses can be provided by the international system, particularly WTO law and jurisprudence?
These are some of the main questions that the panel of this session will seek to address, looking at possible options for avoiding conflict between the WTO and multilateral environment agreements – and specifically between TRIPS, the future international ABS regime and the possible outcome of the WIPO negotiations.
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