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SESSION 26:  DISPELLING THE MYTHS OF DEVELOPING COUNTRY PARTICIPATION IN THE DISPUTE SETTLEMENT MECHANISM
Organized by:  WTO Development Division, and Advisory Centre on WTO Law

Tuesday 20 September, 16:15 ‑ 18:15

Meeting room:  CR

ABSTRACT

One of the most significant achievements of the Uruguay Round was to make decisions by the Dispute Settlement Body binding on Members and to provide for their adoption under the principle of negative consensus.  In effect, we have moved from a series of ad hoc arbitral decisions under the GATT to a functional normative environment that builds a coherent body of case law and practices, producing a volume of decisions without parallel in the realm of international law.

The dispute settlement mechanism is especially important for the developing countries because under a rules‑based system, it is not the country wielding the greatest economic power that imposes its will on others but the country with the necessary legal basis of support whose case will ultimately prevail.  The dispute settlement mechanism serves to level the playing field, particularly for those countries that are the weakest in economic and political terms.


Although the dispute settlement mechanism gives the developing countries the opportunity to seek redress for their complaints, it also represents a daunting challenge when it comes to ensuring their effective participation.  This raises doubts as to whether the developing countries are genuinely benefiting from the rules‑based WTO system.  This session will provide an opportunity to look into the reasons for the low level of developing country participation and to see what can be done, or is already being done, in the negotiations to remedy the situation.


Since it is impossible to cover all the problems relating to developing country participation in the dispute settlement mechanism, the suggestion is to focus on three issues of particular importance:  (1) lack of capacity;  (2) difficulty in enforcing compliance with DSB rulings;  and (3) non‑applicability in the WTO of many of the rules under which trade is conducted between the developing countries.
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