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Abstract
The Trans-Pacific Partnership (TPP) agreement, which is now being negotiated between 11 states – including Australia, Brunei Darussalam, Canada, Chile, Malaysia, Mexico, New Zealand, Peru, Singapore, the United States and Viet Nam – is supposed to solve many of the problems that have come from overlapping trade deals in the past decade. It is also supposed to be different – “a high-quality, 21st-century” agreement that will set standards for future trade agreements.

This means that it goes beyond simply addressing trade in goods and services, and also includes investment and competition policy, aims to create new rules for intellectual property (IP) rights and standards, as well as bring whole new areas into a binding dispute settlement system, like environmental protection or labour rights. Such provisions are controversial even among the member states. These new elements may also bring the TPP into conflict with existing trade arrangements in many parts of the world.

This seminar examined different aspects of the TPP negotiations, with particular focus on market access for goods and services. It also looked at how the TPP fits with regional trade efforts underway in Latin America and in the broader multilateral trading system.
1. Presentations by the panellists
(a) Dr Deborah Elms, Head, TFCTN; Senior Fellow, RSIS, NTU
Dr Elms gave a brief overview of the TPP negotiations, referring to them as a high-quality agreement. The aim of the book was to study the TPP and to identify the main differences which set it apart from other agreements. A particular feature is an accession clause, and the agreement has already expanded from four to 11 members. There have been 14 rounds of negotiations so far. The book takes November 2011 as a benchmark and describes the situation in the negotiations.
The authors argue that a high-quality agreement has to have three characteristics:

· Substantial scope, with features that are not covered in other agreements.
· Substantial depth, which means limited or no sensitivities; complete market access, including issues such as services, IP, labour and the environment

· Shared set of norms and commitments that the states involved agree upon.
Dr Elms underlined the difficulties for the negotiators to come to an agreement, since most of them have a “noodle bowl” of preferential trade agreements (PTAs) between themselves. Therefore, the US proposal was not to start cutting the most-favoured-nation (MFN) tariffs, but to use preferential tariffs as an offer, and those who did not have a free tree agreement (FTA) with the United States would negotiate bilaterally. The result was a parallel track of negotiations: bilateral with the United States and plurilateral with everyone else.
In concluding, Dr Elms recounted the sticking points in negotiations over market access for goods: which included dairy, sugar, textiles, footwear and rules of origin. While the agreement overall might be 21st century and high quality, the goods provisions are shaping up to be distinctly 20th century in many ways.

(b) Mr Stuart Harbinson, Former Permanent Representative of the Hong Kong Special Administrative Region of China to the WTO; former Senior WTO Official

The services issue arises from frustration of the lack of Doha progress. Some commentators have argued that this is a consequence of the negotiating framework of the General Agreement on Trade in Services (GATS), its positive list approach and four modes of supply. There is an attempt in the TPP to create a new paradigm in the future for services negotiations. However, Mr Harbinson underlined that the book’s authors did not agree with these commentators. Despite the GATS complexity, progress is possible, provided that the political will is there and the right inputs are made into the negotiations through the involvement of regulators. The TPP is seen to break out the so-called services paradox, where the great interest in services issues does not coincide with the political decisions for the negotiating framework, providing a new template and addressing the challenges that have not yet been dealt in the negotiations.
(c) Mr Aik Hoe Lim, Counsellor, TSD, WTO
The structure of TPP is somewhat similar to the US-model FTAs, explained Mr Hoe Lim. There is a chapter on cross-border trade in services, and investment as well as specific sectors such as finance and telecommunications included some new areas related to regulatory coherence for goods and services. He also urged that negotiations should go beyond the commitments in existent PTAs, otherwise liberalization would not take place, and carve outs should be reduced to a minimum. It was important to keep the package balanced, he stressed, since it was about a wider deal, with key issues such as mode 4 of supply as well as some categories for mode 1. The outcome is that a high level agreement should have a substantial sectorial approach without exclusion of any sectors. He emphasized the need to move the regulatory challenge forward to make business easier.
(d) Mr Sebastian Herreros, International Trade and Integration Division, ECLAC
Mr Herreros focused on the opportunities and risks the TPP presents to participating Latin American states. He noted that for all three (Chile, Mexico and Peru), the TPP did not represent significant market access gains, due either to those countries’ many existing trade agreements with other TPP partners (Chile and Peru) or to their export patterns (Mexico). Future Latin American TPP participants, such as Colombia or Costa Rica, may also find minimal market access benefits. There may be important gains for Latin American states in other areas such as cumulation of origin and simplification of trade disciplines. The main risks appear in intellectual property, followed by management of capital flows, labour and the environment. Overall, the risks look clearer and greater than the opportunities at this point.
(e) Mr Patrick Low, Director, ERSD, WTO

Mr Low, the WTO Chief Economist, turned the conversation around and discussed how regional efforts like the TPP have the potential to alter relations at the global level. 
With over 400 PTAs in existence, Mr Low revealed that each WTO member belonged to an average of 13 – which is hardly optimal. The question is what role the WTO could play in greater coherence. So far, efforts to discipline PTAs have not been effective, due to a fundamental reluctance of the membership to talk about it. He suggested looking at the possibility of taking what is out there and making ways of “multilateralizing” it. He also spoke of different elements of the WTO rulebook that remain underspecified or incomplete and suggested areas where the TPP might contribute to multilateral ideas going forward.
For a start, Mr Low proposed finding some low-hanging fruit in certain regulatory areas where efforts at the multilateral level have led to an MFN dividend. However, the task will be challenging, particularly due to the question whose model will prevail.
2. Questions and comments by the audience
Numbering nearly 200, the members of the audience offered many interesting questions and observations.

When will the agreement be done?
Dr Elms suggested that (i) if Japan did not join and (ii) if Canada and Mexico did not unduly complicate negotiations, the agreement could be signed at the November 2013 Asia-Pacific Economic Cooperation (APEC) meeting.

Why is this negotiation being conducted in secret?
The panellists agreed that trade negotiations are generally conducted behind closed doors. Releasing information to the public makes it difficult for states to compromise. The TPP is distinguished by a stakeholder process that has allowed outsiders, including firms, academics, non-governmental organizations and others to register and present information directly to officials at the start of every round, as well as hold direct meetings during negotiations.
What is the difference between the International Services Agreement (ISA) and the TPP on services?
The answer was long and complex, but one primary difference is that the ISA will follow GATS, using something akin to a positive list approach, while the TPP uses a negative list.

Could you bring the TPP into the WTO?
While it is possible to bring some of the ideas into the WTO in the future, panellists suggested that it does not make sense to bring the TPP into the WTO or any other agreement or sets of agreements. 
Why push for stronger IP protections and not simply stick with the commitments in the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)?
In brief, the TPP members have agreed that these provisions are insufficient. Since the TPP includes a sense of shared norms and values, some commitment to higher IP rules is part of the package. The issue is how much beyond TRIPS the members need to go. Whatever provisions are ultimately accepted, however, the final outcome will, in practice, be “MFNed” with regards to other WTO members, as it is not possible to give higher IP protections to some WTO members and not to others. 

How is accession handled and what sort of commitments do new members have to make up front?
To join the TPP, new members have to meet bilaterally with each current member. These current members are looking for signals of intent to sign off on the aspirations of the agreement as well as a willingness to share the norms of the group. At the moment, there is no clear set of rules on what sort of “downpayments” might be necessary (if any) from a new member. Once each current member agrees, the prospective member has to meet with the whole group and get their approval to join the TPP.
3. Conclusions
The panel expressed cautious optimism that the TPP might reach the “high-quality, 21st-century” goals laid out by members. The papers on the panel did not highlight as many of the new areas, some of which are better covered in the book project. For example, particularly compared to many agreements in Asia, the TPP does move into substantial new areas in investment or labour or the environment. It also tries to address new issues like regulatory coherence where many of the greatest barriers to trade can be found.

However, to get an agreement finished will require some difficult compromises in sensitive areas. It will involve some risk for member governments. So, the jury remains out on whether or not the final agreement will, indeed, be something significantly different than FTAs that have come before.
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