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Objectives of this presentation
1. Brief overview of existing notification
obligations in the Agreement on Rules of
Origin – focus on “non-preferential” RO
2. Overview of compliance (notifications
submitted and information available)
3. Examples of notifications
4. Information gaps

Current Notification Obligations:
Agreement on Rules of Origin

Transparency: 2 aspects
Publication


Publication, domestically, through an
official instrument



Article X - GATT: laws , regulations,
judicial decisions and administrative
rulings related to imports or exports
“shall be published promptly” to
enable governments and traders to
become acquainted with them



No enforcement without prior official
publication



Article 1 - TFA: publication in easily
accessible manner, through the
Internet, WTO official language,
enquiry points

Notification


Submission of trade-related
information to the “WTO Secretariat”,
or to a specific WTO Committee



Agreement-specific



One off vs. periodic notifications



Full legislation, summary of legislation,
questionnaire, standardized format,
etc.



Periodicity of submissions and exact
content or format may be specified in
the Agreement or in a subsequent
decision by the Committee



Follow-up also depends on each case:
take note, examination, written Q&A,
etc.

Notifications: Article 5 ARO
1. Each Member shall provide to the Secretariat, within 90 days after the
date of entry into force of the WTO Agreement for it, its rules of origin,
judicial decisions, and administrative rulings of general application relating to
rules of origin in effect on that date.
If by inadvertence a rule of origin has not been provided, the Member
concerned shall provide it immediately after this fact becomes known.
Lists of information received and available with the Secretariat shall be
circulated to the Members by the Secretariat.
2. Members introducing modifications to their rules of origin or introducing
new rules of origin shall publish a notice to that effect at least 60 days
before the entry into force of the modified new rule

Some features of Art.5
 Each Member: all Members must notify, including those that do not apply
any non-preferential RO
 Notifications made “to the Secretariat”
 No guidance regarding format, content
 No guidelines regarding language: But: G/RO/1 Committee Decision that a
if a notification were to be made in a language other than one of the WTO
working languages, such notification should be accompanied by a
summary in one of the WTO working languages.
 No details about the type of follow-up for notifications: examination in the
CRO? Q&A? etc.
 No explicit obligation to notify modifications
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Current status of notifications
Have not
Submitted a
Notification under
Ar.5 of the ARO
22.6% of Members

Have notified that
they do NOT apply
Non-preferential
RO
41.6% of Members

Have notified that
they apply NonPreferential R.O.
35.8% of Members

Illustrations of some
notifications

Illustration 1
G/RO/N/1 of 9 May 1995
2.
As of 5 May 1995, notifications relating to non-preferential rules of origin have been received from
the following Members:

3.

AUSTRALIA

KOREA, REPUBLIC OF

JAPAN

CANADA

NEW ZEALAND

HONG KONG

COLOMBIA

ROMANIA

USA

EC

SLOVAK REPUBLIC

The following Members have notified that they do not have non-preferential rules of origin:
COSTA RICA

MAURITIUS

INDIA

VENEZUELA

THAILAND

The notifications are available for consultation in the WTO, Centre William Rappard (Office 2016).

Illustration 2
G/RO/N/25 of 13 April 1999
LATVIA


Article 162 of Customs Law.

QATAR
(Notification in English)


Customs Code No. 5 of 1998; and



Decision of the acting Minister of Finance and Oil No. 2 of 1991.

Illustration 3
G/RO/N/78 of 16 April 2012
BRAZIL
(Notification in English)
Legal provisions for non-preferential rules of origin are regulated by Articles 28 to 45 of Law No. 12.546 of
14 December 2011.
The full text of the Law is available at the following link (Portuguese only):
http://www.planalto.gov.br/ccivil_03/_Ato2011-2014/2011/Lei/L12546.htm

Illustration 4
G/RO/N/80 of 18 July2012
ZIMBABWE
Zimbabwe informs WTO Members about Section 88 of the Customs and Excise Act (Chapter 23:02) which
provides for the determination of the country of origin for non-preferential purposes.
The Act provides that the country of origin of any manufactured goods shall be the country in which the last
process of manufacture has been performed.

Illustration 5
G/RO/N/149 of 22 September 2016
NORWAY
With reference to the Agreement on Rules of Origin Article 5.1 and paragraph 4 of Annex II to the same
agreement, we hereby inform about adopted amendments regarding preferential and non-preferential
rules of origin which entered into force 4 March 2016. The amended Customs Act and Regulations have
been translated into English.
An English version of the amended Customs Act, Section 8, can be found by following the link:
http://www.toll.no/PageFiles/4652/Act_on_customs_duty_and_movement_of_goods_july2016.pdf

Illustration 6
G/RO/N/164 of 3 April 2018
MONGOLIA
Mongolia applies non-preferential rules of origin for imported goods as provided under Chapter 7 of the 2014 "Law of Mongolian
on Customs Tariffs and Duties". The law is available in the following Internet link:


http://www.customs.gov.mn/en/images/publishers/Customs_law_and_Customs_Tariff_and_Tax_law.pdf.

According to the requirements of the Law of Mongolia on Customs Tariffs and Duties as amended on 9 December 2016, all
products being imported into the Mongolian territory must be accompanied by a statement of origin, namely one of the
following:


31.7. The documentary evidence of origin of goods shall have the following types:



31.7.1. a declaration of origin of goods which is an invoice or bill of lading, having an information on goods origin stated by
manufacturer, seller or exporter;



31.7.2. a certified declaration of origin of goods which is a declaration of origin certified by a competent authority of the
relevant country; and



31.7.3. a certificate of origin of goods which is a certificate officially issued in a special form by a competent authority of the
relevant country to certify the origin of goods.



31.8. A list of goods requiring a certificate of origin shall be adopted by the Government.

The amendments are available in the following Internet link (in Mongolian only): http://customs.gov.mn/2012-03-14-03-1251/2017-12-12-03-51-09 www.legalinfo.mn/law/details/208

Illustration 7
G/RO/N/63 of 18 September 2009
KOREA
Foreign Trade Law and sub-legislation:
(a) Foreign Trade Law, Chapter 3 and Section 5 (Country of Origin Marking):
Article 33 Country of Origin Marking for Exported or Imported Goods
Article 34 Determining Country of Origin
Article 35 Criteria for Determining Origin of Domestic Products That Include Imported Materials
Article 36 Submission of Country of Origin Certification for Imported Goods
Article 37 Issuance of Country of Origin Certification With Respect to Export Goods
Article 38 Prohibitions on Misrepresenting Foreign Goods as Domestic Goods
(b)
-

Enforcement Decree of the Foreign Trade Law, Chapter 3 and Section 5 (Country of Origin Marking):
Article 55 Goods Subject to Country of Origin Marking
Article 56 Country of Origin Marking Methods for Exported or Imported Goods
Article 57 Verification of Country of Origin Marks
Article 58 Corrective Measures for Goods with Inaccurate Country of Origin Marking
Article 59 Payments and Imposition of Fines
Article 60 Fines and Finable Offenses
Article 61 Criteria for Determining Country of Origin for Imported Goods
Article 62 Prior Determination of Country of Origin for Imported Goods
Article 63 Complaint Procedures
Article 65 Submission of Certification of Country of Origin for Imported Goods
Article 66 Criteria for Issuance of Certification of Country of Origin
Article 67 Simple Processing Activities

GAPS
Scope of application: no clarity regarding the trade policy measures for which
the rules notified apply: Quotas? Labelling? Etc.
Scope of application: do the RO apply to all products? only some sectors?
No information about certification requirements (are certificates mandatory?
In all cases? Must be presented in a prescribed form?
Are advance rulings delivered? Who should requests be addressed to? What
are the procedures to have recourse to this instrument (Art.2(h))?
Most notifications were submitted in 1995-96: is the information notified still
up to date? Should new legislation be notified?
No guidelines regarding the work of the Committee: Q&A? examination?

Thank you for your attention!

