GENERAL COUNCIL MEETING:

1-2 DECEMBER 2005

The following matters were considered by the General Council:

1.
China – Transitional review under Section 18.2 of the Protocol of Accession to the WTO Agreement:  Following statements by China and several other delegations, the General Council took note of the report submitted by China, as well as by subsidiary bodies on the conduct of their respective reviews, and agreed that its fourth review of China's implementation of the WTO Agreement and the provisions of its Protocol of Accession, pursuant to Section 18 of the Protocol, had been concluded.

2.
Implementation of Paragraph 11 of the Decision on the Implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public Health (WT/L/540) – Statement by the Chairman of the TRIPS Council:  The General Council agreed to suspend consideration of this item and to revert to it once consultations in the TRIPS Council had been completed.

3.
Non-recognition of rights under Article XXIV:6 and Article XXVIII of GATT 1994 – Communications from Honduras and Guatemala – Statement by the Chairman:  The Chairman, reporting on her consultations, said that there was as yet no meeting of minds on the claims of substantial interest submitted by Honduras and Guatemala in connection with the EC's enlargement negotiations, as well as the modification of its Schedule under Article XXVIII regarding bananas.  Honduras and Guatemala believed they had provided valid claims of substantial interest, and that beyond the large trade interests involved for their economies, there was also an important systemic issue, touching in this particular case on the non-recognition of rights and interests of smaller, vulnerable economies under existing WTO rules and guidelines.  Several delegations emphasized again that the claims by Guatemala and Honduras were related to their rights to participate in the Article XXIV process following EC enlargement, and not to the establishment of the single tariff on bananas, and reiterated that these were two entirely separate processes.  Some delegations had also reiterated concerns about the unsatisfactory operation of their own Article XXIV:6 and Article XXVIII processes with the Community.  The EC, for its part, continued to believe it had acted in keeping with agreed rules and longstanding practice in accepting and rejecting claims of interest in this case.  It had also circulated a communication (WT/GC/100) responding to Honduras's justification of its supplying interest claim in relation to bananas.  Regarding the Article XXIV:6 negotiations with other delegations, the EC indicated that while there was still clearly much work to be done, it was pursuing this matter and hoped to continue to make progress in the near future.  The EC viewed the question of rights under Articles XXIV and XXVIII for small exporting Members with a high dependency on specific products as an important systemic question that deserved serious discussion, but that this had to be addressed in the appropriate forum and not in an ad hoc manner.  All sides remained keen to find a satisfactory resolution soon, ideally before Hong Kong, although time was very short.  The Council agreed to revert to this matter at its next meeting and that the Chair would hold further consultations in the meantime in the hope of moving this matter forward.

4.
Enlargement of the European Union – Communication from the European Communities:  The Chairman recalled that the General Council had on three earlier occasions – in October 2004 (WT/GC/M/88), March 2005 (WT/GC/M/94) and June 2005 (WT/GC/M/96) – on the basis of similar communications from the EC, extended the deadline in Article XXVIII:3 for the withdrawal of substantially equivalent concessions by Members in connection with negotiations relating to enlargement of the European Communities.  In WT/GC/98, the EC proposed that the deadline be extended a further six months for a total of twenty-seven months following the EC's modification of concessions on 1 May 2004.  A number of delegations spoke to support the extension, while several underscored that the extension did not affect their rights and obligations under the WTO, and urged the EC to conclude negotiations with the Members concerned as expeditiously as possible and that the extension should not lead to a delay in the conclusion of these negotiations.  The Council agreed on the extension of the deadline for the withdrawal of concessions referred to in Article XXVIII:3 of GATT 1994 from six months to 27 months following the EC's modification of concessions, i.e. until 1 August 2006.  

5.
Review of the exemption provided under Paragraph 3 of GATT 1994:  The Council took note of statements by the United States and several other delegations, several of whom suggested a more substantive review of this exemption in future, and also took note that the subsequent review under the two-yearly cycle provided in paragraph 3(b) of GATT 1994 would normally be held in 2007.

6.
Waivers under Article IX of the WTO Agreement:  Following a report by the Chairman of the Council for Trade in Goods, the General Council adopted a draft decision (G/C/W/533) forwarded by that Council granting a waiver to a number of Members in connection with the introduction of Harmonized System 2002 changes into WTO Schedules of tariff concessions, as well as a draft decision (G/C/W/528) on Israel's introduction of Harmonized System 1996 changes into WTO schedules of tariff concessions.  The General Council then undertook a review of a number of waivers granted for periods of more than one year, in line with Article IX:4 of the WTO Agreement, and took note of annual reports required from the Members concerned under these waivers.

7.
Review under Paragraph 8 of the Decision on the Implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public Health:  The Council took note of a report by the TRIPS Council (IP/C/37) on this matter.

8.
Committee on Budget, Finance and Administration

The Council approved the Committee's recommendations in its report on its meeting of 29 September 2005 (WT/BFA/80) and adopted the report.


The Council also approved the recommendations of the Committee following its meetings of October and November 2005 (WT/BFA/82) and adopted the draft Resolutions on the Revised Expenditures of the WTO in 2006 and 2007, and the Ways and Means to Meet Such Expenditures, contained in paragraphs 9 and 10 of WT/BFA/82.  It also took note of a statement by the Chairman of the Budget Committee regarding Members in arrears.

9.
WTO Pension Plan:  The Council took note of the Annual Report of the Management Board for 2004 (WT/L/628), adopted the draft amendments to the WTO Pension Plan Regulations, and took note of the amendments to the Administrative Rules as set out in Annexes 1 and 2  of WT/GC/W/552.

10.
Appointment of officers to WTO bodies:  The Council took note of an announcement by the Chairman pursuant to Paragraph 7.1(a) of the Guidelines (WT/L/510), indicating that she would be starting the selection process for the appointment of chairpersons to the bodies outlined in Groups 1, 2, 4 and 5 of the Annex to the Guidelines, and that in accordance with Paragraph 7.1(b) of the Guidelines, she would be assisted in the selection process by the serving Chairperson of the Dispute Settlement Body, Mr. Glenne (Norway).  In keeping with paragraph 7.1(d), she and Mr. Glenne would communicate as early as possible a specified time-period in which they would be available to hear the views and suggestions of Members, individually and/or in groups.  As provided for in Paragraph 7.1(c) of the Guidelines, the Secretariat distributed to delegations in the meeting room a list of past Chairs of major bodies in order to provide some structure for Members' subsequent deliberations on the possible distribution of chairs based on past practice and the need for balance.  With regard to Chairmanships of bodies under the TNC, she recalled that the TNC at its first meting had endorsed certain principles and practices, including that the General Council Chair would consult on chairmanships of the bodies established by the TNC.  She also recalled that at the February 2004 Council meeting, following consultations conducted by the General Council Chairman, Members had taken note of consensus on a slate of names for Chairmanships of bodies under the TNC and had invited the Chairs to serve until the Sixth Session of the Ministerial Conference.  A similar term of office had been agreed for the Chair of the Negotiating Group on Trade Facilitation established in the August 2004 Decision of the General Council.  Since the term of office of these Chairpersons would come to an end after the Hong Kong Ministerial, she and Mr. Glenne would also take up the question of these appointments in their consultations prior to the February 2006 General Council.  In the meantime, she proposed that these Chairpersons be requested to continue in office until the Council meeting in February.

11.
Regarding the review of WTO activities to be carried out in pursuance of the Decision concerning procedures for the overview of WTO activities and for reporting under the WTO (WT/L/105), the Council adopted the report of the Committee on Trade and Development (WT/COMTD/55),  took note of the reports of the other WTO bodies, including the reports of the bodies under the Plurilateral Trade Agreements, in documents WT/DSB/39 and Add.1, WT/TPR/173, G/L/763, S/C/24, IP/C/38 and Add.1, WT/CTE/12, WT/BOP/R/81, WT/BFA/81, WT/REG/15, WT/WGTDF/4, WT/WGTTT/7, GPA/85 and WT/L/629, and adopted the draft report of the General Council (WT/GC/W/554), on the understanding that the Secretariat would make the necessary adjustments to it so as to include matters considered at that meeting.  The General Council took note that these reports would be forwarded to the Ministerial Conference.

12.
Preparations for the Sixth Session of the Ministerial Conference:
· The Council granted a request from the PLO on behalf of the Palestinian Authority for observer status at the Sixth Ministerial Conference.

· Requests for observer status by international intergovernmental organizations:  The Council took note of a report by the Chairman on her consultations on the overall question of observership for IGOs in WTO bodies.  Regarding the requests from the Technical Centre for Agricultural and Rural Co-operation ACP-EC (CTA), Basel Convention, Council of Europe Development Bank, and African Development Bank, the Council noted that a reservation on behalf of a group of Members had been received by the Secretariat and that there was therefore no consensus at the present stage to grant these requests.  Regarding the request from the Andean Development Corporation (CAF), the Council agreed that unless an objection was received by the Secretariat from any Member by 7 December, this organization would be granted observer status at the Hong Kong Ministerial.  The General Council Chair would inform Members in a written statement of the status of this request following the 7 December deadline.

· Regarding administrative arrangements, the Council took note of a statement by the Chairman with regard to the formal and informal processes at the Ministerial Conference (subsequently circulated in JOB(05)/313) and by Secretary John Tsang (Hong Kong, China) (subsequently circulated in JOB(05)/317).

Reports:  The Council took note that the following statements and reports would be forwarded to Ministers in Hong Kong:

· Work Programme on Small Economies:  the Chairman of the Dedicated Session of the CTD, WT/COMTD/SE/4.

· Work Programme on Special and Differential Treatment:  the Chairpersons of the Special Session of the CTD, Special Session of the Committee on Agriculture, Committee on Agriculture, Negotiating Group on Rules, Special Session of the Services Council, TRIPS Council, Committee on Safeguards, Committee on TRIMs, DSB Special Session, and Committee on SPS Measures.

· Work Programme on Electronic Commerce:  the Chairman of the General Council and the Chairs of the CTD and the dedicated discussion under the auspices of the General Council on e-commerce cross-cutting issues.

· Report by the Director-General on the development assistance aspects of cotton:  WT/GC/97 and Add.1.

· The Council also took note of the report by the Chairman of the TNC, and of statements by delegations under each of the above reports.



After statements from some 35 delegations on the draft Ministerial text in JOB(05)/298/Rev.1, the Chairman said she sensed from the discussion that delegations generally felt this text had been taken as far as it could in Geneva, and that it would not make Ministers' task any easier if Members sought to reopen it.  She assured Members that she and the DG would faithfully convey the substance of the present cover note to the draft text to the Chairman of the Conference along with the text.  As there seemed to be broad convergence among the membership to harmonize the status of the Services Annex with the relevant wording in paragraph 21 of the draft text, she proposed that brackets be placed around the words in paragraph 21 "and the objectives, approaches and timelines set out in Annex C to this document".  The Council took note of the statements and agreed to transmit the Draft Ministerial Texts document JOB(05)/298/Rev.1, with the amendment in paragraph 21, for consideration by the Sixth Session of the Ministerial Conference.
END
� The chairman of the Hong Kong ministerial conference addressed the council, and the full text of his statement was subsequently circulated in JOB(05)/317.  The minister of industry, commerce and employment promotion of Benin also addressed the council, and his statement will be reproduced in an annex to the minutes of the meeting (WT/GC/M/100).





