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1  ARTICLE XVI OF THE GENERAL AGREEMENT ON TRADE IN SERVICES 

1.1  Text of Article XVI 

Article XVI 
 

Market Access 
 
 1. With respect to market access through the modes of supply identified in Article I, each 

Member shall accord services and service suppliers of any other Member treatment no less 
favourable than that provided for under the terms, limitations and conditions agreed and 
specified in its Schedule.8 

 
 (footnote original) 8 If a Member undertakes a market-access commitment in relation to the 

supply of a service through the mode of supply referred to in subparagraph 2(a) of Article I 
and if the cross-border movement of capital is an essential part of the service itself, that 
Member is thereby committed to allow such movement of capital. If a Member undertakes 
a market-access commitment in relation to the supply of a service through the mode of 
supply referred to in subparagraph 2(c) of Article I, it is thereby committed to allow related 
transfers of capital into its territory. 

 
 2. In sectors where market-access commitments are undertaken, the measures which a 

Member shall not maintain or adopt either on the basis of a regional subdivision or on the 
basis of its entire territory, unless otherwise specified in its Schedule, are defined as: 

(a) limitations on the number of service suppliers whether in the form of 
numerical quotas, monopolies, exclusive service suppliers or the 
requirements of an economic needs test;  

(b) limitations on the total value of service transactions or assets in the form of 
numerical quotas or the requirement of an economic needs test;  

(c) limitations on the total number of service operations or on the total quantity 
of service output expressed in terms of designated numerical units in the 
form of quotas or the requirement of an economic needs test;9 

 
 (footnote original) 9 Subparagraph 2(c) does not cover measures of a Member which limit 

inputs for the supply of services. 
 
(d) limitations on the total number of natural persons that may be employed in 

a particular service sector or that a service supplier may employ and who 
are necessary for, and directly related to, the supply of a specific service in 
the form of numerical quotas or the requirement of an economic needs test;  

(e) measures which restrict or require specific types of legal entity or joint 
venture through which a service supplier may supply a service; and  

(f) limitations on the participation of foreign capital in terms of maximum 
percentage limit on foreign share-holding or the total value of individual or 
aggregate foreign investment. 
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1.2  General 

1.2.1  Electronic commerce 

1. With respect to the application of Article XVI to electronic commerce, see the Progress Report 
adopted by the Council for Trade in Services in the context of the Work Programme on Electronic 
Commerce on 19 July 1999.1  

___ 
 

Current as of: March 2020 
 

 
1 S/L/74, paras. 15-16. 

https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/S/L/74.pdf
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