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1  ARTICLE XXIV 

1.1  Text of Article XXIV 

Article XXIV 

 

Final Provisions 

 

 1. Acceptance and Entry into Force 

 

  This Agreement shall enter into force on 1 January 1996 for those governments8 whose 

agreed coverage is contained in Annexes 1 through 5 of Appendix I of this Agreement and 

which have, by signature, accepted the Agreement on 15 April 1994 or have, by that date, 

signed the Agreement subject to ratification and subsequently ratified the Agreement before 

1 January 1996. 

 

 (footnote original)8 For the purpose of this Agreement, the term "government" is deemed to 

include the competent authorities of the European Communities. 

 

 2. Accession 

 

  Any government which is a Member of the WTO, or prior to the date of entry into force 

of the WTO Agreement which is a contracting party to GATT 1947, and which is not a Party 

to this Agreement may accede to this Agreement on terms to be agreed between that 

government and the Parties.  Accession shall take place by deposit with the Director-General 

of the WTO of an instrument of accession which states the terms so agreed.  The Agreement 

shall enter into force for an acceding government on the 30th day following the date of its 

accession to the Agreement. 

 

 3. Transitional Arrangements 

 

(a) Hong Kong and Korea may delay application of the provisions of this 

Agreement, except Articles XXI and XXII, to a date not later than 

1 January 1997.  The commencement date of their application of the 

provisions, if prior to 1 January 1997, shall be notified to the Director-

General of the WTO 30 days in advance. 

 

(b) During the period between the date of entry into force of this Agreement and 

the date of its application by Hong Kong, the rights and obligations between 

Hong Kong and all other Parties to this Agreement which were on 

15 April 1994 Parties to the Agreement on Government Procurement done at 

Geneva on 12 April 1979 as amended on 2 February 1987 (the "1988 

Agreement") shall be governed by the substantive9 provisions of the 1988 

Agreement, including its Annexes as modified or rectified, which provisions 

are incorporated herein by reference for that purpose and shall remain in 

force until 31 December 1996.   

 

 (footnote original)9 All provisions of the 1988 Agreement except the Preamble, Article VII 

and Article IX other than paragraphs 5(a) and (b) and paragraph 10. 

 

(c) Between Parties to this Agreement which are also Parties to the 1988 

Agreement, the rights and obligations of this Agreement shall supersede 

those under the 1988 Agreement.   

 

(d) Article XXII shall not enter into force until the date of entry into force of the 

WTO Agreement.  Until such time, the provisions of Article VII of the 1988 
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Agreement shall apply to consultations and dispute settlement under this 

Agreement, which provisions are hereby incorporated in the Agreement by 

reference for that purpose.  These provisions shall be applied under the 

auspices of the Committee under this Agreement. 

 

(e) Prior to the date of entry into force of the WTO Agreement, references to 

WTO bodies shall be construed as referring to the corresponding GATT body 

and references to the Director-General of the WTO and to the WTO 

Secretariat shall be construed as references to, respectively, the Director-

General to the CONTRACTING PARTIES to GATT 1947 and to the GATT 

Secretariat.   

 

 4. Reservations 

 

  Reservations may not be entered in respect of any of the provisions of this Agreement. 

 

 5. National Legislation 

 

(a) Each government accepting or acceding to this Agreement shall ensure, not 

later than the date of entry into force of this Agreement for it, the 

conformity of its laws, regulations and administrative procedures, and the 

rules, procedures and practices applied by the entities contained in its lists 

annexed hereto, with the provisions of this Agreement. 

 

(b) Each Party shall inform the Committee of any changes in its laws and 

regulations relevant to this Agreement and in the administration of such laws 

and regulations. 

 

 6. Rectifications or Modifications 

 

(a) Rectifications, transfers of an entity from one Annex to another or, in 

exceptional cases, other modifications relating to Appendices I through IV 

shall be notified to the Committee, along with information as to the likely 

consequences of the change for the mutually agreed coverage provided in 

this Agreement.  If the rectifications, transfers or other modifications are of 

a purely formal or minor nature, they shall become effective provided there 

is no objection within 30 days.  In other cases, the Chairman of the 

Committee shall promptly convene a meeting of the Committee.  The 

Committee shall consider the proposal and any claim for compensatory 

adjustments, with a view to maintaining a balance of rights and obligations 

and a comparable level of mutually agreed coverage provided in this 

Agreement prior to such notification.  In the event of agreement not being 

reached, the matter may be pursued in accordance with the provisions 

contained in Article XXII.  

 

(b) Where a Party wishes, in exercise of its rights, to withdraw an entity from 

Appendix I on the grounds that government control or influence over it has 

been effectively eliminated, that Party shall notify the Committee.  Such 

modification shall become effective the day after the end of the following 

meeting of the Committee, provided that the meeting is no sooner than 30 

days from the date of notification and no objection has been made.  In the 

event of an objection, the matter may be pursued in accordance with the 

procedures on consultations and dispute settlement contained in 

Article XXII.  In considering the proposed modification to Appendix I and any 

consequential compensatory adjustment, allowance shall be made for the 

market-opening effects of the removal of government control or influence. 

 

 7. Reviews, Negotiations and Future Work 

 

(a) The Committee shall review annually the implementation and operation of 

this Agreement taking into account the objectives thereof.  The Committee 
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shall annually inform the General Council of the WTO of developments 

during the periods covered by such reviews. 

 

(b) Not later than the end of the third year from the date of entry into force of 

this Agreement and periodically thereafter, the Parties thereto shall 

undertake further negotiations, with a view to improving this Agreement and 

achieving the greatest possible extension of its coverage among all Parties 

on the basis of mutual reciprocity, having regard to the provisions of 

Article V relating to developing countries.  

 

(c) Parties shall seek to avoid introducing or prolonging discriminatory measures 

and practices which distort open procurement and shall, in the context of 

negotiations under subparagraph (b), seek to eliminate those which remain 

on the date of entry into force of this Agreement. 

 

 8. Information Technology 

 

  With a view to ensuring that the Agreement does not constitute an unnecessary 

obstacle to technical progress, Parties shall consult regularly in the Committee regarding 

developments in the use of information technology in government procurement and shall, if 

necessary, negotiate modifications to the Agreement.  These consultations shall in particular 

aim to ensure that the use of information technology promotes the aims of open, non-

discriminatory and efficient government procurement through transparent procedures, that 

contracts covered under the Agreement are clearly identified and that all available 

information relating to a particular contract can be identified.  When a Party intends to 

innovate, it shall endeavour to take into account the views expressed by other Parties 

regarding any potential problems.   

 

 9. Amendments 

 

  Parties may amend this Agreement having regard, inter alia, to the experience gained in 

its implementation.  Such an amendment, once the Parties have concurred in accordance 

with the procedures established by the Committee, shall not enter into force for any Party 

until it has been accepted by such Party. 

 

 10. Withdrawal 

 

(a) Any Party may withdraw from this Agreement.  The withdrawal shall take 

effect upon the expiration of 60 days from the date on which written notice 

of withdrawal is received by the Director-General of the WTO.  Any Party 

may upon such notification request an immediate meeting of the Committee.   

 

(b) If a Party to this Agreement does not become a Member of the WTO within 

one year of the date of entry into force of the WTO Agreement or ceases to 

be a Member of the WTO, it shall cease to be a Party to this Agreement with 

effect from the same date.   

 

 11. Non-application of this Agreement between Particular Parties 

 

  This Agreement shall not apply as between any two Parties if either of the Parties, at the 

time either accepts or accedes to this Agreement, does not consent to such application.   

 

 12. Notes, Appendices and Annexes 

 

 The Notes, Appendices and Annexes to this Agreement constitute an integral part 

thereof. 

 

 13. Secretariat 

 

  This Agreement shall be serviced by the WTO Secretariat. 

 

 14. Deposit 
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  This Agreement shall be deposited with the Director-General of the WTO, who shall 

promptly furnish to each Party a certified true copy of this Agreement, of each rectification or 

modification thereto pursuant to paragraph 6 and of each amendment thereto pursuant to 

paragraph 9, and a notification of each acceptance thereof or accession thereto pursuant to 

paragraphs 1 and 2 and of each withdrawal therefrom pursuant to paragraph 10 of this 

Article.   

 

 15. Registration 

 

  This Agreement shall be registered in accordance with the provisions of Article 102 of 

the Charter of the United Nations. 

 

  Done at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four 

in a single copy, in the English, French and Spanish languages, each text being authentic, 

except as otherwise specified with respect to the Appendices hereto. 

 

1.1.1  Meaning of "control" in Article XXIV:6(b) 

1. With respect to the term "control" in Article XXIV:6(b), the Panel in Korea – Procurement 

stated that "[t]he term 'control' does appear in Article XXIV:6(b), but it is referring there to 

privatization. That is, it is used in the same manner as per the analysis in Canada – Dairy for 

determining whether an entity is 'governmental' or not rather than for examining the relationship 

between entities."1 

___ 

 

Current as of: December 2022 

 

 

 
1 Panel Report, Korea – Procurement, fn 717. 


